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NOTICE PAPER
Ordinary Council Meeting
18th April 2018

President and Councillors

| inform you that an Ordinary Council meeting will be held in the Councill
Chambers, located at 395 Fitzgerald Street, Northam on 18t April 2018 at
5:30pm.

There will be a Forum meeting held in the Council Chambers on 11th April 2018
at 5:30 pm to discuss the contents of this agenda.

Yours faithfully

Jason Whiteaker
Chief Executive Officer
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DISCLAIMER

This agenda has yet to be dealt with by the Council. The Recommendations shown at
the foot of each item have yet to be considered by the Council and are not to be
interpreted as being the position of the Council. The minutes of the meeting held to
discuss this agenda should be read to ascertain the decision of the Council.

In certain circumstances members of the public are not entitled to inspect material,
which in the opinion of the Chief Executive Officer is confidential, and relates to a
meeting or a part of a meeting that is likely to be closed to members of the public.

No responsibility whatsoever is implied or accepted by the Shire of Northam for any
act, omission, statement or intimation occurring during Council or Committee
meetings.

The Shire of Northam disclaims any liability for any loss whatsoever and howsoever
caused arising out of reliance by any person or legal entity on any such act, omission
or statement of intimation occurring during Council or Committee meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act
or omission made in a Council or Committee meeting does so at that person’s or legal
entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in
any discussion regarding any planning application or application for a licence, any
statement or intimation of approval made by any member or Officer of the Shire of
Northam during the course of any meeting is not intended to be and is not taken as
notice of approval from the Shire of Northam.

The Shire of Northam advises that anyone who has any application lodged with the
Shire of Northam must obtain and should only rely on WRITTEN CONFIRMATION of the
outcome of the application and any conditions attaching to the decision made by
the Shire of Northam in respect of the application.

The Shire of Northam advises that any plans or documents contained within this
agenda may be subject to copyright law provisions (Copyright Act 1968, as
amended) and that the express permission of the copyright owner(s) should be sought
prior to their reproduction. It should be noted that copyright owners are entitled to
take legal action against any persons who infringe their copyright. A reproduction of
material that is protected by copyright may represent a copyright infringement.
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1. DECLARATION OF OPENING

2. ATTENDANCE

Council:
Deputy President M P Ryan
Councillors J E Williams
R W Tinetti
S B Pollard
T M Little
J Proud
C P Della
Staff:

Chief Executive Officer

J B Whiteaker

Executive Manager Development Services C B Hunt
Executive Manager Engineering Services C D Kleynhans
Executive Manager Community Services R Rayson
Executive Manager Corporate Services C Young
Executive Assistant — CEO A C Maxwell

Coordinator Governance / Administration

2.1 APOLOGIES
Councillor

2.2 APPROVED LEAVE OF ABSENCE

C F Greenough

A J Mencshelyi

Cr C R Antonio has been granted leave of absence from 13t April 2018 to

22nd April 2018 (inclusive).

Cr C L Davidson has been granted leave of absence from 10t April 2018

to 17th May 2018 (inclusive).
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3. DISCLOSURE OF INTERESTS

- Unbudgeted
Expenditure for
Clackline Progress

Association Community
Grant and Licence
Agreement for Lot 83
Kimberley Road,
Clackline.

[tem Name ltem Name Type of Nature of Interest
No. Interest

Request to Excise | 12.3.2 | Cr C P Della Impartiality | An  adjoining land

Portion of Reserve 32053 owner at 6 Wellington

(Lot 367) for Freehold & Street is known to him

Sale. personally.

Free Camping in the | 12.5.1 | CrJE G Wililams | Impartiality | Her Daughter-In-Law is

Shire of Northam. the author of this
agenda item (as
Manager of Events
and Tourism).
Impartiality only, no
specific interest in
item.

Clackline Postal Service | 12.5.2 | CrJ E G Willams | Impartiality | Sheisa member of the

Clackline Progress
Association.
Impartiality only, no
financial interest.
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4. ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION)

Visitations and Consultations

19/03/18 | Grass Valley Community Meeting

22/03/18 | Reconciliation Working Action Plan Group meeting - Northam
24/03/18 | Northam Netball Association 70th Anniversary event
05/04/18 | Local Health Advisory Group Meeting - Northam
05/04/18 | Northam Chamber of Commerce Business After Hours
06/04/18 | Avon Midland Zone Wheatbelt Conference — Jurien Bay
07/04/18 | Northam Motorsport Festival

08/04/18 | Northam Flying 50 Event

09/04/18 | AROC Meeting - Toodyay

11/04/18 | Avonvale Primary School Anzac Day Service

12/04/18 Northam Primary School Anzac Day Service

12/04/18 | Regional Capital Aliance of WA Meeting - Perth

Upcoming Events

20/04/18 | Avon-Midland Country Zone of WALGA Meeting

24/04/18 | York “Anzacs” Official Opening

25/04/18 | ANZAC Day Dawn Service

25/04/18 | ANZAC Day Grass Valley Service

25/04/18 | ANZAC Day Northam Service

26/04/18 | Reconciliation Working Action Plan Group meeting - Northam
02/05/18 | New Grains Research Facility Launch - Northam

03/05/18 | Northam Chamber of Commerce Business After Hours meeting
04/05/18 | Shire of Northam Citizenship Ceremony

06/05/18 | St John's Anglican Church Archbishop Service

13/05/18 | Mother's Day

Operational Matters:

Local Emergency Management Arrangements (LEMA)

The Local Emergency Management Arrangements Document has been
updated. The aim of this document is to provide emergency management

arrangements and ensure and understanding between agencies and
stakeholders involved in managing emergencies within the Shire.

Reconciliation Working Action Plan Group

The first of the Reconciliation Working Action Plan Group Meetings was recently
held. This first meeting started the process of reconciliation by setting the
parameters.
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Central Business District Revitalisation — Pop Up Shop

The Pop Up Shop opportunity is a chance for a business to establish themselves
in the Northam Central Business District. This opportunity is part of the Shire’s
Initiative to promote the CBD and to provide activation of the area, particularly
on weekends.

Community Events — ANZAC Day

A number of services will be held by the RSL, the local schools and the local
communities in honour of our ANZACs. Take the time to honour those who have
served and sacrificed for our County.

Strategic Matters:

Northam Aqguatic Facility

Concepts and Plans for the new Northam Aquatic Centre have been
presented to Council. At this concept stage, these are the initial plans that will
allow Council to make an informed decision on the final design.

Major Projects

A range of Major Projects continue within the Shire of Northam. The ground-
breaking ceremony for the Carnegie Solar Farm has been held. A decision
regarding grant funding for the Youth Precinct Project is imminent. This will
determine the building stages for this project.

5. PUBLIC QUESTION/STATEMENT TIME

5.1 PUBLIC QUESTIONS

5.2 PUBLIC STATEMENTS

6. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

Nil.

7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS

7.1 PETITIONS
Nil.

7.2 PRESENTATIONS
Nil.
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7.3 DEPUTATIONS
Nil.

8. APPLICATION FOR LEAVE OF ABSENCE

RECOMMENDATION

That Council grant Cr A J Mencshelyi leave of absence from 19t April 2018 to
31st May 2018 (inclusive).

9. CONFIRMATION OF MINUTES

9.1 ORDINARY COUNCIL MEETING HELD 21T MARCH 2018

RECOMMENDATION

That the minutes of the Ordinary Council meeting held on Wednesday,
21st March 2018 be confirmed as a true and correct record of that
meeting.

9.2 NOTES FROM THE COUNCIL FORUM MEETING HELD 11™ APRIL 2018

RECOMMENDATION

That Council receive the notes from the Council Forum meeting held
Wednesday, 11t April 2018.
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Attachment 1
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10.ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC
GALLERY

11.REPORTS OF COMMITTEE MEETINGS

11.1 RECONCILIATION ACTION PLAN (RAP) WORKING GROUP MEETING HELD
ON 22Nd MARCH 2018

Receipt of Minutes:

RECOMMENDATION

That Council receive the minutes from the Reconciliation Action Plan (RAP)
Working Group meeting held on 22nd March 2018.

Adoption of Recommendation:
Nil.
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11.2 BUSH FIRE ADVISORY COMMITTEE MEETING HELD ON 10™ APRIL 2018

Receipt of Minutes:

RECOMMENDATION

That Council receive the minutes from the Bush Fire Advisory Committee
Meeting Held on 10th April 2018.

Adoption of Recommendations:

RECOMMENDATION

That Council:

1. Note the Chief Bushfire Control Officer Report as provided,;

2. Note the Community Emergency Services Manager Report as
provided;

3. Endorse the preparation of the Bush Fire Manual and the proposed
methodology as outlined in this report;

4. Appoints the following Fire Control Officers for the 2018/19 Season
subject to the individual complying with the adopted minimum training
and experience standards:

Bakers Hill

Simon Peters.

Kristafer Brown.

Suzanne Brown.

Ulo Rumjantsev.

Gordon Ashman (Weather Officer Only).

Clackline / Muresk

e Mathew Macqueen.

e Matthew Letch.

e Blair Wilding (Permit Officer only, until training requirement met).

Grass Valley

¢ Phil Lloyd(including Weather Officer)

e Paul Reynolds (Permit Officer only, until training requirement met).
e Chris Marris (Permit Officer only, until training requirement met).

[rishtown
e Rob Herzer (Permit Officer only, until training requirement met).

Inkpen
e Nic Dewar.
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¢ Sim Kuiper (Weather/Permit Officer only).

Jennapullin
e Aaron Smith (Weather Officer only).

Southern Brook
e Paul Antonio (Permit Officer only, until training requirement met).

Wundowie VFRS
e Tyron McMahon.

Wundowie BFB
e Brendon Rutter (Permit Officer only, until training requirement met).

Northam VFRS
e Greg Montgomery.

Shire of Northam
¢ Daniel Hendriksen.
e Brendon Rutter (Permit Officer only, until training requirement met).
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12. OFFICER REPORTS
12.1 CEO’S Office

Nil.

12.2 ENGINEERING SERVICES

Nil.
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12.3 DEVELOPMENT SERVICES

12.3.1 Request to Initiate Proposed Scheme Amendment No. 13 to Shire of
Northam Local Planning Scheme No. 6 = Lots 3, 4, 5 & 340 Peel Terrace,
Northam & Lot 385 Wellington Street, Northam & Portion of Reserve 32053
(Lot 367) Elizabeth Place, Northam.

Address: Lots 3, 4, 5 & 340 Peel Terrace, Northam

Lot 385 Wellington Street, Northam

Portion of Reserve 32053 (Plan 1312 - Lot 367,
Elizabeth Place, Northam)

Owner: DV & SJ Knipe, Boran Pty Ltd & Department of Planning
Lands and Heritage

Applicant: Avon Valley Motor Group

File Reference: A11000, A12435, A12444, A11045 / SA13

Reporting Officer: Benjamin Robins

Planning Officer

Responsible Officer: | Chadd Hunt

Executive Manager Development Services
Voting Requirement | Simple Majority

BRIEF

Council isrequested to initiate Scheme Amendment No. 13 to Shire of Northam
Local Planning Scheme No. 6. The amendment proposes to apply an
additional use upon Lots 3, 4, 5 & 340 Peel Terrace, Northam & Lot 385
Wellington Street, Northam & a triangular portion of Reserve 32053 (Lot 367 on
Plan No. 1312) for ‘Motor Vehicle, Boat or Caravan Sales’ use which is an ‘X’
(Not Permitted) use in the Commercial zone.

The proposal to apply an additional use through a Scheme Amendment is
considered valid, as the adjoining landholding are also zoned ‘Commercial’
and contain motor vehicle sales dealerships forming a broader vehicle sales
precinct (Nissan, Toyota, Ford, Hyundai Dealerships). (Refer Attachment 1).

The purpose of the scheme amendment is to provide for the additional use on
the abovementioned lots to allow for the extension of vehicle sales along the
Peel Terrace frontage.

ATTACHMENTS

Attachment 1: Location Plan.
Attachment 2: Zoning Map.
Attachment 3: Proposal Document.

Attachment 4: Portion of Reserve 32053.
Attachment 5: Letter of Consent — Boran Pty Ltd.
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BACKGROUND / DETAILS

Site Details:

Lot 3 Peel Terrace

Owner: Boran Pty Ltd

Area: 798m2

Present Zoning: Commercial

Lot 4 Peel Terrace

Owner: Boran Pty Ltd

Area: 283m2

Present Zoning: Commercial

Lot 5 Peel Terrace

Owner: Boran Pty Ltd

Area: 190m2

Present Zoning: Commercial

Lot 340 Peel Terrace

Owner: Avon Valley Motor Group
Area: 1,630m2

Present Zoning: Commercial

Lot 385 Wellington Street

Owner: Avon Valley Motor Group
Area: 1130m2

Present Zoning: Commercial

Reserve 32053 (Plan 1312 - Lot 367) Elizabeth Place
Owner: State of Western Australia (Management by Shire of Northam)

Area: 469m2~

Present Zoning: Commercial (Reserve)

The Lots excluding Reserve 32053 have a combined land area of 4,031m?2 and
include the former site of Chicken Treat (Lot 340 Peel Terrace) and Northam
Auto-Electrics (Lot 385 Wellington Street). The remaining lots are vacant, being
utilised for vehicle parking and storage. The 469m?2~ portion of Reserve 32053 is
subject to Item 12.3.3 of the Agenda, which proposes to freehold a portion of
Reserve 32053 and apply the additional use on the apportioned land (Refer

Attachment 4).

To the East and South of the subject lots, the land is zoned ‘Commercial’. With
respect to land to the North West, North and East of the subject land, the land

is zoned ‘Mixed Use’.
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The lots are located within close proximity to a ‘Mixed Use’ zone precinct and
the extensive ‘Commercial’ zone precinct of the Northam Central Business
District (Refer Attachment 1 — Location Plan).

Council has previously undertaken a similar scheme amendment for the
adjoining land to the south being Lot 1 No 47 Fitzgerald Street, Northam which
has an additional use of “Motor vehicle, boat, caravan sales and uses thereto
as approved by the local government”. This was also undertaken by a scheme
amendment process. The lot is currently has the buildings associated with Avon
Valley Nissan and Mitsubishi.

Scheme Amendment Purpose:

The subject land to this proposal is owned by the Avon Valley Motor Group,
Boran Pty Ltd (Refer Attachment 5) and the State of Western Australia (Reserve
32053). The purpose of the amendment is to apply the additional use ‘Motor
Vehicle, Boat or Caravan Sales’ and uses ancillary thereto onto the properties.
This will enable the land use to be carried out on subject lots and their
association with the adjacent Avon Valley Nissan (Lot 1 Fitzgerald Street,
Northam). It will also allow Avon Valley Motor Group to extend their dealership.

Future Development:

The applicant (Avon Valley Motor Group) proposes to undertake the
construction of a new car dealership premise and ancillary infrastructure on
the subject land, and carrying out the display area upon the Peel Terrace
frontage. No amalgamation of lots is proposed, as the applicant states that no
structures are to be built across boundaries and are to be used as vehicle
display areas.

A concept plan is provided on Page 12 of the applicant’s submission, which is
proposed to utilise existing crossovers and extend the display areas (Refer
Attachment 3 — Proposal Document.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 1: Economic Growth

Outcome 1.1: The Shire of Northam is an attractive investment destination
for a variety of economic sectors.

Financial / Resource Implications
There are no direct financial or budgetary implications for the Shire in relation
to the recommendations of this report.

If Council resolves to initiate the scheme amendment, the applicant will be
required to pay the Shire statutory fees as provided for under Part 7 (local
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government planning charges) of the Planning and Development Regulations
20009.

Legislative Compliance

Shire of Northam Local Planning Scheme No. 6 (LPS 6)
The objectives of the ‘Commercial’ zone in the Shire's LPS 6 are as follows:

e “Provide for retail shopping, office and commercial developoment and
social, recreational and community activities servicing the community
as a whole.

e Provide for consolidation and revitalisation of commercial areas whilst
reflecting the historic character and identity of the town.

e Encourage a high standard of development which serves to enhance
the character of the zone.

e Maintain compatibility with the general streetscape for all new buildings
in terms of scale, height, style, materials, street alignment and design of
facades.

e Provide for multiple dwellings only where such uses are combined with a
commercial use.”

Shire of Northam Local Planning Strategy (2013)
The Shire’s Local Planning Strategy identifies the following vision for Commerce
& Industry within the Shire:

“Development of a diversified range of commerce and industry in appropriate
locations which provides significant employment opportunities and reduces
the local economy'’s dependency upon the agricultural sector.”

In order to achieve this vision, the Shire's Local Planning Strategy provides the
following actions:

e ‘“Promote diversification of the Shire’s economy and the creation of new
employment opportunities by encouraging the development of a wide
range of new commercial and industrial uses.

e Continue to promote the Northam townsite as the administrative and
commercial hub of the Avon Arc Sub-Region and direct the majority of
new commercial and light industrial development to the townsite to
build upon existing infrastructure in this settlement and maximise
efficiencies of operation and economies of scale.

e Avoid the establishment of commercial or mixed use areas beyond a
local centre in Northam as it may detract from providing a consolidated
activity precinct in the town centre and could attract a discount
department store or bulky goods retail outside designated locations for
these uses.

e Encourage and support new commercial and light industrial
development in the Wundowie and Bakers Hill townsites in appropriate
locations.
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e Continue to encourage and support the establishment of a wide range
of general industrial uses including manufacturing, processing and
distribution activities in the Avon Industrial Park.

e Ensure that sufficient amounts of suitably zoned and serviced
commercial and industrial land are provided in appropriate locations
within existing established areas to accommodate new commercial
and indusfrial activities.”

Planning and Development (Local Planning Schemes) Requlations 2015
Section 75 of the Planning and Development Act 2005 (the Act) gives a local
government the power to amend its local planning scheme. The procedure
for preparing and adopting an amendment is provided for by the Planning
and Development (Local Planning Schemes) Regulations 2015 (the
Regulations).

Should Council resolve to initiate the amendment (Reg. 35(1)), it must specify
whether, in its opinion, the amendment is a complex amendment, a standard
amendment or a basic amendment (Reg. 35(2)(a)). Council’s resolution must
also include an explanation of the reason for Council forming that opinion
(Reg. 35(2)(b)).

Once initiated, Council will be required by section 81 of the Act to refer the
amendment to the Environmental Protection Authority (EPA) for its
consideration under section 48A of the Environmental Protection Act 1986.

Once Council has received advice from the EPA, it can advertise the
amendment in accordance with Regulation 47(1) and (2) of the Regulations.

Submissions on the amendment will be accepted by Council in accordance
with Regulation 49(1) and (2). Once the 42-day public submission period has
ended, Council is obliged to consider the amendment in the light of
submissions received (Regulation 50(2)) and resolve to adopt the amendment,
modify it or resolve not to proceed (Regulation 50(3)).

The amendment is then forwarded to the Western Australian Planning
Commission together with details of the submissions received and Council’s
recommendation on the amendment (Regulation 53(1)). The Commission will
then consider its recommendation to the Hon. Minister for Planning, who is
responsible for final approval or refusal of the amendment.

Policy Implications
There are no policy implications for the Shire in relation to the
recommendations of this report.

Stakeholder Engagement / Consultation
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No stakeholder engagement and consultation is required prior to Councill
initiating an amendment to its Local Planning Scheme.

Risk Implications
There are no risk implications for the Shire in relation to the recommendations
of this report.

OFFICER'S COMMENT

Items 12.3.1 and 12.3.2 can be considered independent from each other for
Councils consideration.

Based on the objectives of the Shire’'s Local Planning Strategy for ‘Commerce
& Industry’ and overall objectives of the ‘Commercial’ zone contained in LPS
6, itis considered that the proposed Scheme Amendment is consistent with the
Shire’s strategic direction in that it provides enhanced commercial activity and
employment opportunities within the Shire that reinforces the commercial core
of the Northam Central Business District.

The subject lots are considered to be within an existing precinct for motor
vehicle sales and the proposal is therefore valid with respect to current land
uses undertaken in the vicinity of the proposed additional use application by
Scheme Amendment.

Given that the proposal is consistent with the strategic direction of the Shire,
proposed Scheme Amendment No0.13 is considered to be a ‘standard
amendment’ in accordance with clause 34 (a, b, e, f) of the Planning and
Development (Local Planning Schemes) Regulations 2015.

RECOMMENDATION
That Council:

1. Resolves, in pursuance of Section 75 of the Planning and Development Act
2005, to amend Shire of Northam Local Planning Scheme No.6 by:

1.1 Amending Schedule 2 - Additional Use No0.5 to include Lots 3, 4, 5 &
340 Peel Terrace, Northam & Lot 385 Wellington Street Northam &
Portion of Reserve 32053 (Lot 367);

1.2 Including the following conditions to the subject land -

(a) All development and use shall be subject to an application for
development approval.

(b) All development and use shall be in accordance with any plans,
conditions and management requirements approved by the local
government.

Page | 128



Ordinary Council Meeting Agenda
18 April 2018

(c) No alterations or extensions to the land use shall be undertaken
without the approval of the local government; and
1.3 Amending the Scheme Map accordingly.

2. Number the proposed local planning scheme amendment ‘Amendment
No0.13’ to Shire of Northam Local Planning Scheme No.6;

3. Resolves, pursuant to the Regulation 35(2) of the Planning and
Development (Local Planning Schemes) Regulations 2015, that proposed
Scheme Amendment No. 13 is a standard amendment pursuant to clause
34(b) of the Regulations as it is:

(a) an amendment relating to a zone or reserve that is consistent
with the objectives identified in the scheme for that zone or
reserve;

(b) an amendment that is consistent with a Local Planning Strategy
for the scheme that has been endorsed by the Western
Australian Planning Commission;

(e) an amendment that would have minimal impact on land in the
scheme area that is not the subject of the amendment; and

() an amendment that does not result in any significant
environmental, social, economic or governance impacts on
land in the scheme area.

4. Requests the applicant prepare and submit to the local government as
soon as practicable the formal Scheme Amendment documentation
consistent with point 1 of this resolution;

5. Authorises the President and Chief Executive Officer to execute two (2)
copies of the Amendment documents in accordance with the Planning
and Development (Local Planning Schemes) Regulations 2015;

6. Pursuant to Section 81 of the Planning and Development Act 2005, refers
proposed Amendment No. 13 to the Environmental Protection Authority
prior to advertising in accordance with Regulation 47(2) (a) up to and
including (e) of the Planning and Development (Local Planning Schemes)
Regulations 2015; and

7. Provides the Amendment documentation to the Western Australian
Planning Commission for its advice and comments at the start of the
advertising period.
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Addendum 4.2(2) Survey/Title Diagrams
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Cr C P Della declared an “Impartiality” interest in item 12.3.2 - Request to Excise
Portion of Reserve 32053 (Lot 367) for Freehold & Sale as an adjoining land
owner at 6 Wellington Street is known to him personally.

12.3.2 Request to Excise Portion of Reserve 32053 (Lot 367) for Freehold & Sale

Address: Portion of Reserve 32053 (Plan 1312 —- Lot 367,
Elizabeth Place, Northam)

Owner: Shire of Northam

Applicant: Avon Valley Motor Group

File Reference: A11045

Reporting Officer: Benjamin Robins

Planning Officer

Responsible Officer: | Chadd Hunt

Executive Manager Development Services
Voting Requirement | Absolute Majority

BRIEF

Council is requested by Avon Valley Motor Group to give consideration to the
apportionment, freehold and subsequent sale of approximately 469m2~ of
Reserve 32053.

The sale of land is to facilitate the proposed development of Avon Valley Motor
Group with respect to Council Iltem 12.3.2, and is therefore related to the
requested Scheme Amendment of the subject reserve land.

ATTACHMENTS

Attachment 1: Location Plan.
Attachment 2: Proposal Plan.
Attachment 3: Proposal Document.
Attachment 4: Certificate of Title.
Attachment 5: Survey Plan.

BACKGROUND / DETAILS

Avon Valley Motor Group requested the initiation of a Scheme Amendment 13
(Council Item) to which this motion is tied to. The proposal consists of the
apportionment of Reserve 32053 as depicted (Attachment 1).

Reserve 32053 (Plan 1312 - Lot 367) Elizabeth Place

Owner: State of Western Australia (Management Order by Shire of Northam)
Purpose of Management Order: Access & Parking

Lot Area: 6,583.037m?
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Proposed Excision: 469mz2~
Present Zoning: Commercial (Reserve)

The applicant has requested Council to consider that the subject land may be
apportioned, made freehold and purchased by Avon Valley Motor Group
(Attachment 2). The apportioned land is proposed to be amalgamated into
Lot 1 Fitzgerald Street and enable the expansion and upgrade of their premises
as per their future land proposal (Attachment 3).

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 1: Economic Growth

Outcome 1.1: The Shire of Northam is an attractive investment destination
for a variety of economic sectors.

Objective: Ensure the Shire of Northam is a welcoming and easy place
for quality investment to occur.

Outcomes: The action will enable complementary land use and/or

development being undertaken, and enable the
development of an underutilised portion of Reserve land.

Financial / Resource Implications

The Council currently has no budget allocation for the purchase of the land.
The process would involve Council purchasing the land from the State and
then ‘on selling’ the property to the Avon Valley Motor Group.

Legislative Compliance
Under the Local Government Act 1995, Part 3 Division 3, s3.58 outlines the
requirements for local government in disposing of land, which includes the
following provisions:
(3) A local government can dispose of property other than under
subsection (2) if, before agreeing to dispose of the property —
(a) it gives local public notice of the proposed disposition —
() describing the property concerned; and
(i) giving details of the proposed disposition; and
(iii) inviting submissions to be made to the local government
before a date to be specified in the notice, being a date not
less than 2 weeks after the notice is first given; and
(b) it considers any submissions made to it before the date specified
in the notice and, if its decision is made by the council or a
committee, the decision and the reasons for it are recorded in the
minutes of the meeting at which the decision was made.

Unbudgeted expenditure is required to be endorsed by an Absolute Majority

of Council. For ease of administration, the entire recommendation is proposed
to be endorsed by Absolute Majority.
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Policy Implications
There are no policy implications for the Shire in relaton to the
recommendations of this report.

Stakeholder Engagement / Consultation

As part of the process for disposal of land in the manner being recommended,
consultation with the community via a two (2) week advertising period is
required.

Risk Implications
Risk implications (financial) are reduced to the extent stipulated under
Councils Recommendation.

OFFICER'S COMMENT

Items 12.3.1 and 12.3.2 can be considered independent from each other for
Councils consideration.

Based upon the location and dimensions of the subject land, it is considered
unlikely that an alternative party would consider the purchase of the excised
reserve portion other than the applicant (Avon Valley Motor Group).

The portion of land proposed to be apportioned is landlocked between
properties owned by Avon Valley Motor Group, and directly abuts the Reserve
32053. The acquisition of the portion of land the applicant has demonstrated
will be required to fulfil its future development intentions, and given the
triangular shape of the proposed excised portion of reserve would unlikely be
the subject of any alternative persons or entity acquiring the property for
development purposes. The proposal as per Attachment 2 demonstrates that
the excision of the portion of Reserve will in no way affect the form or function
of the management purpose of the overall Reserve (Access and Parking).
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RECOMMENDATION

That Council, subject to the agreement of Department of Planning, Lands and
Heritage:

1. Authorises the Chief Executive Officer to proceed with an offer to
purchase portion of Lot 367 on Plan 1312, being a part of Reserve 32053
which adjoins Lot 385 Wellington Street (east) and Lot 1 Fitzgerald Street
(west) Northam;

2. Agrees to the purchase price as established by the Valuer General,
acknowledging this purchase represents an unbudgeted expenditure

3. Advertises its intention to then dispose of the mentioned portion of the
reserve to the Avon Valley Motor Group, subject to the finalisation of
the purchase of the said land from the Department of Planning, Lands
and Heritage;

4. Avon Valley Motor Group providing a binding written agreement to:

a) purchase the land at the price as set by the Valuer General; and
b) pay any associated costs incurred by the Council through the
process.

ABSOLUTE MAJORITY VOTE OF 6 REQUIRED
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12.3.3 WAPC Referral - 47 Survey Strata Allotment Proposal - Lot 90 (No. 51)
Jocoso Rise, Wundowie

Address: Lot 90 (No. 51) Jocoso Rise, Wundowie
Owner: Fermora Pty Ltd
File Reference: 211-18

Reporting Officer: Kobus Nieuwoudt

Manager Planning Services

Responsible Officer: | Chadd Hunt

Executive Manager Development Services
Voting Requirement | Simple Majority

BRIEF

Council is asked to consider its advice to the Western Australian Planning
Commission (WAPC) regarding an application for a 47 survey strata allotment
proposal at Lot 90 (51) Jocoso Rise, Wundowie (‘the subject site’).

ATTACHMENTS

Attachment 1: Location Plan.

Attachment 2: Proposed Subdivision Plan.

Attachment 3: Special Usel2 Conditions included within Local Planning

Scheme No 6.

BACKGROUND / DETAILS

Council has received a referral from the WAPC regarding a proposed
subdivision that relates to Special Use Zones No. 9 and No. 12 (El Caballo
Lifestyle Village), Wundowie. The subject site is generally bounded south by the
Great Eastern Highway, north by Jocoso Rise and Bodeguero Way in the east.
Refer Attachment 1 - Location Plan.

The subject site was rezoned to a ‘Special Use' zone (SU?), which caters for an
over 45’s Lifestyle Village with associated amenities and ancillary infrastructure.

The first stage of the El Caballo Lifestyle Village (ECLV) has been under
construction over the past several years and is premised on a ‘park home
vilage' tenure structure. This tenure-structure, however, does not permit strata
titles or similar and as a consequence, financial lending institutions do not
provide lending facilities for such types of assets.

In response the above issues, the proponent progressed Amendment No. 5 to

the Shire’'s Local Planning Scheme No. 6 (LPS6). This amendment proposed to
insert a new Special Use Zone (SU12) for a portion of the subject site which
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would permit a second stage of the ECLV to accommodate the subdivision of
the land via built or survey strata to accommodate grouped dwellings.

Amendment No.5 was gazetted on 5 September 2017, with conditions
included in Schedule 4 (Special Use Zones) of LPS6. Refer Attachment 3 — SU12
Conditions.

An overview of the key subdivision details of the proposal is summarised below.

Proposed
Total Land Area 38.951ha
Total Number of Lots 47
Grouped Dwelling Lots 40
Balance Survey Strata Lots 6
Common Property Lots 1
Maximum Lot Size 17.78ha
Minimum Lot Size 268m?
Average Lot Size 8,114m?2

Refer Proposed Subdivision Plan (Attachment 2).

Purpose of each Survey Strata Lot:

Lot Number Description

Lot 1 captures the areas designated for wastewater
treatment within the north-western corner of the subject site.
This treatment area captures wastewater from development

within the subject site. as-well-asfrom-the-adjacent Linley

Valley-abattoirin-accordance-with-the-existing-easements
on—the titte: Given that this wastewater treatment

infrastructure services the entire ECLV development, it is
appropriate for this infrastructure to be contained within an
independent |lot. The majority of the lot is rectangular which
reflects the area encompassed by the wastewater
treatment infrastructure. However, the lot also includes a
triangular portion of vacant land which has been proposed
to ensure that the lot is provided with direct frontage to the
common property access way which services all lots
proposed as part of this subdivision. Lot 1 occupies a total
area of 3.5ha.

Lot 2 captures stage 1 of the existing ECLV within Special Use
zone SU9 which, as outlined in the preceding sections of this
submission, is premised on a park home village tenure
structure. It is important to separate this stage of the ECLV
from the SU12 zone through a separate allotment due to the
differentland uses and development conditions which apply
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Lot Number Description

to each Special Use zones. Lot 2 occupies a total area of
8.7ha.

Lot 3 captures the land which has been designated as the
future residential aged care facility through Amendment No.
3 5 to TPS 6. The requirement for this aged care facility is
formally recognised through condition 7 of SU12. Lot 3
occupies a total area of 1.1ha.

Lot 4 captures the existing roundhouse dwelling. Given that
this is an existing development which is independent from
the surrounding lifestyle village (existing and proposed), it is
appropriate for the roundhouse dwelling to be contained
within an independent lot. Lot 4 occupies a total area of
2465sgm.

Lots 5-44 represent the 40 grouped dwelling lots which may
be approved prior to the construction of the residential
5-44 aged care facility, in accordance with condition 7 of SU12.
Lots 5-44 are between 268sgm and 465sgm in area with an
average lot area of 310sgm.

Lot 45is a 2.4ha common property lot which provides shared
access between all lots within the proposed survey strata
45 subdivision. This common property lot also includes a 743sgm
area in the north-eastern corner of the site for communal
open space and drainage purposes.

Lot 46 represents the boundaries of stage 2 of the SU12
grouped dwelling ECLV development. In accordance with
condition 7 of SU12, development/subdivision of these lots
cannot occur until the residential aged care facility on Lot 3
has commenced. As such, Lot 46 will remain vacant in the
interim and wil be subject to a separate
subdivision/development application once the aged care
facility commences development.

46

Lot 47 captures the remaining vacant land in the southern
portion of the subject site. This Lot does not form part of any
current stage of the ECLV other than the land required for
existing easements on the title as well as the provision of
emergency bushfire access/egress onto Great Eastern
Highway.

47

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 1: Economic Growth

Outcome 1.1: The Shire of Northam is an attractive investment destination
for a variety of economic sectors.
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Financial / Resource Implications
There are no financial or budgetary implications for the Shire in relation to the
recommendations of this report.

Legislative Compliance

The following legislation is applicable to the proposal:
e Planning and Development Act 2005
e Planning and Development (Local Planning Schemes) Regulations 2015
e State Planning Policy 3.1 — Residential Design Codes

Policy Implications
Nil.

Stakeholder Engagement / Consultation
External consultation is not required.

Risk Implications
There are no risk implications for the Shire in relation to the recommendations
of this report.

OFFICER’S COMMENT
The proposed subdivision has been designed to respond to the subdivision and

development conditions of SU12 prescribed under Schedule 4 of LPS6. The
requirements of each condition are outlined below.

SU12 Condition

Comment

Subdivision of land shall
be limited to built or
survey strata.

The proposed subdivision of the land is
limited to survey strata.

At subdivision stage use
restrictions shall be
imposed on lots to limit
occupancy to persons
45 years and older.

The proposed subdivision is intended to
create survey strata titles for persons 45
years and older only. This may be enforced
through a restriction on the titles.

At subdivision or
development stage lots
shall be subject to a
notification on title to
advise landowners of
potential impact from
the operation of the
Linley Valley abattoir.

Noted. This notification may be enforced
through a condition of subdivision
approval.

The R-Codes are to
apply. Subdivision and
developmentis to be in

Lots 5-45 on the subdivision plan are
intended to accommodate R30 grouped
dwelling lots. The minimum site area of
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SU12 Condition

Comment

accordance with the
‘R30’ density code.

268sgm and an average site area of
310sgm is proposed for these grouped
dwelling lots which is in accordance with
the R30 parameters as prescribed under
Table 1 of the R-Codes.

Lots shall be connected
to a reticulated water

This will be provided as part of the
subdivision construction works and may be

supply and sewerage | enforced through a condition of
system. subdivision approval.
No development will be | The subdivision will not result in any

permitted within 500
meters of the Linley
Valley abattoir and its
associated wastewater

development within 500m of the Linley
Valley abattoir and its associated
wastewater ponds.

ponds.

Construction of the |It is understood that this condition was
residential aged care |intended to limit the number of grouped
facility is to be | dwelling lots to a total of 40 within stage 1

substantially
commenced prior to
approval of the 41st lot
in SU12.

of the ECLV SU12 development prior to the
construction of the residential aged care
facility. However, this condition did not
account for the additional lots required for
the following:

e Common property accessway
between all survey strata lots;

e Balance lot for stage 2 of SU12
following the construction of the
aged care facility;

e separate allotment for the aged
care facility; and

e Anindependentlot encompassing
the existing round house
development.

As such, a total of 44 survey strata lots is
required within SU12 to accommodate the
intended Stage 1 development.

Prior to the submission of

an application for
development
approval, a Local

Development Plan
(LDP) for the land is to
be prepared and
approved by the local

A draft LDP has been prepared which
addresses the criteria required by
Condition 8. This draft LDP has been
referred to the WAPC and the Shire of
Northam for preliminary = comment.
However, the WAPC has confirmed that
this LDP should not progress any further prior
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SU12 Condition Comment

government. The LDP |to the determination of the proposed
should provide | subdivision.

sufficient information to

address the

requirements of the

Scheme including

traffic management,
car parking, waste

management and
pedestrian access and
walk ways.

9 Prior to subdivision or | A Bushfre Management Plan and
development, a | Emergency Evacuation Plan have been
Bushfire Management | prepared by an accredited bushfire
Plan (BMP) and | consultant.

Emergency Evacuation
Plan is to be prepared
and approved, in
accordance with the
Guidelines for Planning
in Bushfire Prone Areas
(as amended). The BMP
should provide
sufficient information to
address the bushfire
protection criteria
including siting and
design of development
and vehicle access.

The proposed subdivision is consistent with the development provisions of
Special Use zone SU12. It is recommended Council advise the WAPC that the
proposal is supported, subject to conditions.

RECOMMENDATION

That Council advise the Western Australian Planning Commission that the
proposal for the survey strata subdivision of Lot 90 (No. 51) Jocoso Rise,
Wundowie into forty-seven (47) allotments (WAPC Referral No. 211-18) is
supported, subject to the following recommended conditions:

1. Arestriction(s) in accordance with Section 6 of the Strata Titles Act 1985
is to be placed on the certificate(s) of title of the proposed lot(s)
confirming that use restrictions shall be imposed on lots to limit
occupancy to persons 45 years and older. The restriction(s) are to be
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included on the deposited plan. The restriction(s) are to state as
follows:

“No person shall occupy the El Caballo Lifestyle Village that is not
disabled, physically dependent or aged over 45, or is the surviving
spouse of such a person.”

2. Engineering drawings and specifications are to be submitted,
approved, and works undertaken in accordance with the approved
engineering drawings, specifications and approved plan of
subdivision, for grading and/or stabilisation of the site to ensure that:
a) lots can accommodate their intended use; and
b) finished ground levels at the boundaries of the lot(s) the subject of

this approval match or otherwise coordinate with the existing
and/or proposed finished ground levels of the land abutting.

3. Prior to the commencement of subdivisional works, an urban water
management plan is to be prepared and approved, in consultation
with the Department of Water and Environmental Regulation,
consistent with any approved Drainage and Water Management Plan.

4. Engineering drawings and specifications are to be submitted and
approved, and works undertaken in accordance with the approved
engineering drawings and specifications and approved plan of
subdivision, for the filing and/or draining of the land, including
ensuring that stormwater is contained on-site, or appropriately treated
and connected to the local drainage system. Engineering drawings
and specifications are to be in accordance with an approved Urban
Water Management Plan (UWMP) for the site, or where no UWMP exists,
to the satisfaction of the Western Australian Planning Commission.

5. A notification, pursuant to Section 165 of the Planning and

Development Act 2005, is to be placed on the certificate(s) of title of
the proposed lot(s) with a Bushfire Attack Level (BAL) rating of 12.5 or
above, advising of the existence of a hazard or other factor. Notice of
this notification is to be included on the diagram or plan of survey
(deposited plan). The notification is to state as follows:
“This land is within a bushfire prone area as designated by an Order
made by the Fire and Emergency Services Commissioner and is/may
be subject to a Bushfire Management Plan. Additional planning and
building requirements may apply to development on this land”.

6. A notification, pursuant to Section 70A of the Transfer of Land Act 1893
is to be placed on the certificate(s) of title of the proposed lot(s).
Notice of this naotification is to be included on the diagram or plan of
survey (deposited plan). The notification is to state as follows:

“The lots are situated in proximity to the Linley Valley abattoir and may
potentially be impacted from the operations of the abattoir.”
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12.3.4 Review of Local Planning Policy No0.13 = Ancillary Accommodation

Address: N/A
Owner: N/A
File Reference: 7.2.4.1

Reporting Officer: Kobus Nieuwoudt

Manager Planning Services

Responsible Officer: | Chadd Hunt

Executive Manager Development Services
Voting Requirement | Simple Majority

BRIEF

Council is asked to review the operation of Shire of Northam Local Planning
Policy No.13 - ‘Ancillary Accommodation’ (LPP13).

Despite being reviewed in February 2017, LPP13 has not operated effectively.
Officers have prepared a draft modified policy for Council’s consideration.

ATTACHMENTS

Attachment 1.: Draft Revised Local Planning Policy No0.13 - Ancilary
Dwellings.

BACKGROUND / DETAILS

In order to ensure Local Planning Policies remain effective, Planning Services
staff have recently instigated a review of Council’s older adopted local
planning policies.

The review will start with LPP13, with the balance of Council’s older local
planning policies being referred to Council over the next 6 months. This review
will allow Council to review the operation of its older local planning policies
since their adoption in 2013 and consider whether modification of those
policies is required.

Council’s LPP13 has seen a fair degree of application over the past 12 months.
The Policy was first adopted by Council on 18 December 2013 and became
effective on 11 February 2014. The Policy was last reviewed on 15 February
2017. No significant changes were proposed at the time.

It has since become apparent that many of the provisions in the policy are
either outdated or have been overtaken by the new planning regulations. This
has made it particularly difficult for both proponents and assessing officers. The
proposed changes are aimed at streamlining the assessment of ancillary
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dwelling (‘granny flat') proposals, and to provide certainty and clarity to
proponents as to the Shire’'s minimum requirements for granny flats in the zones
of the Scheme where the R-Codes do not apply.

The proposed changes are discussed in more detail under ‘Officer’s
Comment’ section of this report.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 6: Governance & Leadership.

Outcome 6.2: Residents and other stakeholders are actively listened to
and their input into decision-making processes is valued.

Objective: Decisions made by the Shire of Northam are

communicated and the reasoning clearly articulated to
residents and stakeholders.

Financial / Resource Implications
There are no financial or budgetary implications for the Shire in relation to the
recommendations of this report.

Legislative Compliance
The following legislation is applicable to the proposal:
e Planning and Development Act 2005
e Planning and Development (Local Planning Schemes) Regulations 2015

Policy Implications

If Council resolves to adopt the draft revised version of LPP13 for advertising
purposes, Council would be required to follow the process for preparing a local
planning policy under Schedule 2, Part 2, clause 5 (procedure for amending
local planning policy).

Council can, after this period, resolve to:
e proceed with the policy without modification; or
e proceed with the policy with modification; or
e not to proceed with the policy.

Stakeholder Engagement / Consultation

If Council resolves to adopt the draft revised version of LPP13 for advertising
purposes, staff will cause a notice to be published in a newspaper circulating
in the Scheme area and publish a notice electronically on the Shire’s website.

Risk Implications

There are no risk implications for the Shire in relation to the recommendations
of this report.
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OFFICER'S COMMENT

As discussed under ‘Background’ of this report, it has become apparent to
planning staff that many of the provisions in the policy are either outdated or
have been overtaken when the so-called ‘deemed provisions for local
planning schemes' in the Planning and Development (Local Planning
Schemes) Regulations 2015 came into force in circa 2016.

Some of the existing provisions in the Policy are in direct conflict with the new
Regulations and has made it particularly difficult for Planning Officers to
balance Policy requirements with the requirements of the new Regulations,
which effectively form part of Council’s Scheme No.é6.

The Policy in its current guise makes no distinction between the assessment of
granny flats in the zones of the Scheme where the R-Codes apply (‘Residential’
and ‘Mixed Use’ zones).

Ancillary dwellings in the Residential zone
The R-Codes provide a comprehensive basis for local governments to control
residential development in Western Australia.

The R-Codes also provide for the approval of ancillary dwellings (or ‘granny
flats’) under Part 5, Clause 5.5 (Special Purpose Dwellings) of the Codes.

Subclause 4.2.2 of the Scheme states that, unless otherwise provided for in the
Scheme, the development of land for any of the residential purposes dealt
with by the R-Codes, is to conform to the provisions of the R-Codes.

Pursuant to Clause 61(d) of the deemed provisions for local planning schemes,
the erection or extension of an ancillary dwelling on the same lot as a single
house or a grouped dwelling if the R-Codes apply to the development and the
development satisfies the deemed-to-comply requirements of the R-Codes
(unless Heritage provisions apply), is exempt from the requirement to apply for
development approval to the local government.

While Part 7 — Local Planning Framework — of the R-Codes provide for
mechanisms (including local planning policies) to amend or replace some of
the deemed-to-comply provisions described in Part 5 and/or Part 6 of the R-
Codes, the ability to amend or replace the deemed-to-comply provisions for
ancillary dwellings is not permitted.

As a result, development proposals for ancillary dwellings on lots subject to the
R-Codes, must be dealt with under the R-Codes.
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Consequently, the draft revised Policy provides for the assessment of ancillary
dwellings in zones of the Scheme that are not subject to the R-Codes only (i.e.
the ‘Rural’, ‘Rural Residential’ and ‘Rural Smallholding’ zones).

The proposed changes to the Policy are aimed at streamlining the assessment
of ancillary dwelling proposals. Itis also considered that the draft revised Policy
will provide greater certainty and clarity to proponents regarding the Shire’s
minimum requirements for granny flats.

It is recommended Council adopt for advertising draft revised Local Planning
Policy No.13 — Ancillary Dwellings.

RECOMMENDATION

That Council:

1. Pursuant to Clause 5 of the deemed provisions for local planning
schemes, Council adopts for advertising draft revised Local Planning
Policy No0.13 - Ancillary Dwellings that formed the subject of
Attachment 2 to the report.

2. After the expiry of the period within which submissions may be made,
the matter is returned to Council to review the as-advertised draft
revised Local Planning Policy No.13 = Ancillary Dwellings in the light of
any submissions received during the submission period.
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Attachment 1
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12.3.5 Application for retrospective development approval for earthworks
associated with a man-made dam at Lot 237 Brockman Street, Bakers

Hill
Address: Lot 237 Brockman Street, Bakers Hill
Owner: Teneale Ann Kearney
File Reference: A15884 / P18014
Reporting Officer: Jacky Jurmann

Planning Consultant

Responsible Officer: | Chadd Hunt

Executive Manager Development Services
Voting Requirement | Simple Majority

BRIEF

Council is asked to consider an application for retrospective development
approval for earthworks associated with a man-made dam at Lot 237
Brockman Street, Bakers Hill.

The matter is being referred to Council as, during the neighbour consultation
phase, objections to the application have been raised.

ATTACHMENTS

Attachment 1: Location Plan.

Attachment 2: Feature Survey of Dam.

Attachment 3: Aerial Images of Dam.

Attachment 4: Supporting Information — Planning & Engineering Report.
Attachment 5: Schedule of Submissions.

Attachment 6: Lavell and G&S Tankov Engineering Reports.

BACKGROUND / DETAILS

Lot 237 Brockman Street is located near the eastern end of Brockman Street in
Bakers Hill. The property is landlocked and the owner also owns Lot 238 east of
Lot 237. Access to Lot 237 and 238 is facilitated via a right-of-way along the
southern boundary of Lot 236 (located east of Lot 237). Refer Attachment 1 -
Location Plan.

Lot 237 Brockman Street is 9,308m?2 in size and zoned Residential R2.5 by Shire
of Northam Local Planning Scheme No. 6 (the Scheme).

Key dates and determinations
The following table lists the key dates in regards to this application:
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Date

Iltem

21/08/2013

Council grants retrospective approval for parking of
commercial vehicles at Lot 238 Brockman Street

02/2015

Earthworks undertaken on Lot 237 (dam site)

19/02/2015

Council receives formal complaint regarding ‘drainage
works' atf Lot 237

23/02/2015

Landowners supply photos and advise that the drainage
works were required to construct a sealed driveway in
accordance with Condition 18 of their August 2013
retrospective approval

3/03/2015

Council’s then Executive Manager Development Services
(EMDS) advised the landowners that the Shire didn’t require
any approvals for the works

29/03/2016

Shire receives a complaint that the dam wall at Lot 237 had
burst over the Easter long weekend

7/04/2016

Planning Services staff advises the owners in writing to submit
an application for development approval to rebuild the
dam

22/04/2016

Planning Services staff contacts the Department of Water as
the Shire has received a number of complaints regarding the
dam wall that had breached over the Easter long weekend

28/04/2016

The Department of Water advises that they do not assess,
and is precluded by the Rights in Water and Irrigation
Regulation 2000 from assessing the safety of proposed works
(or otherwise), regardless of location — in proclaimed or
unproclaimed surface water areas

26/04/2016

Council's CEO and incumbent EMDS meets with the owners

10/05/2016

CEO writes to the Ilandowners, advising them that
development approval to reconstruct the dam was not
required, but that they should submit engineering
certification for the dam upon completion

09/08/2016

The Shire seeks independent legal advice from lawyers in
regard to the history of the development

29/08/2016

Shire receives advice from Jackson-McDonald regarding the
reconstruction of the dam. The advice suggests that the
earthworks / embankment retaining walls constitute
“development” under the Planning and Development Act
2005 and therefore requires development approval

9/09/2016

CEO writes to the landowners, advising that the Shire had
sought independent legal advice and that staff have
subsequently been advised that, despite the Shire's earlier
advice, the earthworks that had been undertaken on the
property, are works (development) that require approval
under the Scheme. The owners were given until 3 October
2016 to submit an application for retrospective approval
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Date Item
31/10/2016 Shire receives certification from a consulting engineer
regarding the structural integrity of the dam wall.
10/2016 Matter is held in abeyance due to trauma experienced in

the landowners’ family.
24/10/2017 Application for retrospective development approval

received.
3/11/2017 Application referred for neighbour consultation
17/11/2017 Consultation closes — 2 objections received
1/12/2017 Council Report drafted

13/12/2017 Report considered at Council Forum
19/12/2017 Applicant formally withdraw the development application
22/12/2017 Directions Notice served by the Shire for removal of the dam.

19/1/2018 Applicant appeals Direction Notice to SAT.

2/2/2018 Directions Hearing held at SAT. SAT Orders issued.

13/2/2018 New Development Application received in accordance
with SAT Order for retrospective approval.

28/2/2018 Application referred for neighbour consultation

26/3/2018 Consultation closes — 1 letter of support and 2 objections
received.

28/3/2018 Council Report drafted

A feature survey of the dam including aerial photographs of the existing dam
are attached. Refer Attachment 2 — Feature Survey and Attachment 3 — Aerial
Images.

Supporting information submitted by the Applicant is attached at Attachment
4 — Planning Consultant’s and Engineering Report.

CONSIDERATIONS

Strategic Community / Corporate Business Plan
Theme Area 6: Governance & Leadership.
Outcome 6.3: The Shire of Northam council is a sustainable, responsive,
innovative and transparent organisation.
e Encourage active community participation in our local
government.

Financial / Resource Implications

This application is the subject of an appeal in the State Administrative Tribunal.
Depending on the determination of the application, there may be financial
implications associated with the appeal.

Legislative Compliance
Shire of Northam Local Planning Scheme No.6
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L LPP / Scheme Proposed by Criteria Met /
Clause Criteria - " .
Provision Development Condition Required
LPS6, 3.2.1 | Zone Maintain and Stormwater The dam could be
Obijectives enhance the management considered to
residential dam on large enhance the
character and rural living type character of the
amenity of the lot. area, it is not
zone. consistent with
development
expected in a
residential zone.
LPS6, 4.5.2 | Site & Compliance with | Earthworks Dam is larger than

development
standards and
requirements

development
standards to
ensure scale,
nature, design,
general
appearance and
impact of any
proposed use is
compatible with
the objectives of
the zone.

associated with
construction of
a man-made
dam.

the expected scale
in a residential zone.
Engineer has made
recommendations
to reduce any
potential impacts.
Conditions are
recommended to
satisfy this provision.

application for
development
approval

to be
accompanied by
landscaping
plans.

LPS6, 4.11 | Retaining walls | No retaining or Dam wall As indicated above,
filing to alter approximately Engineer has made
contours of the 3m high with a recommendations
natural surface by | depth of to reduce impacts
more than 0.5m approximately and outlet height of
without 6m. dam. Condition
development recommended to
approval satisfy this provision.

LPS6,4.12 | Landscaping The local No details Condition to be
government may | provided. imposed.
require an

Planning and Development (Local Planning Schemes) Requlations 2015

material when
submitting DA.

submitted in
support of the
application.

L LPP / Scheme Proposed by Criteria Met /
Clause Criteria o " .
Provision Development Condition Required
LPS Reg. Accompanying | Clause identifies | Plans and Yes. Sufficient
63 material type of Engineering information has
accompanying Report been submitted to

assess the
application.
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L LPP / Scheme Proposed by Criteria Met /
Clause Criteria - " .
Provision Development Condition Required
LPS Reg. Advertising of Outlines ways an | Minimum of 14 Submissions were
64 applications application may | days was received and
be advertised. provided for assessed.
comments.
LPS Reg. Consultation The local Shire Recommendations
66 with other government may | Environmental of authorities
authorities consult with Officer considered during
other authorities. | consulted with assessment of
DWER and DoW | application.
during
assessment.
LPS Reg. Aims and Aims of the Approval of Due to the size of the
67(a) provisions of scheme include unauthorised dam and location
LPS6 protecting the development on residential zoned
amenity and for the land the proposal
environment. construction of could be deemed
a large man- inconsistent with the
made dam. aims of LPS6.
LPS Reg. Policy of the SPP1 - State Approval of a Refer to comments
67(f) State Planning dam for the regarding the
Framework. management of | Precautionary
Sustainable stormwater. Principle later in this
development. Report.
LPS Reg. Compatibility Relationship of Earthworks Size of dam is larger
67(m) of development associated with | than that expected
development construction of in a residential zone
a man-made and could be
dam. Itis considered
proposed to incompatible.
reduce the dam
outlet to a lower
capacity to
reduce impacts
on downstream
neighbours.
LPS Reg. Amenity of the | Environmental Environmental - | Engineer has
67(n) locality impacts, current water recommended
character of levels of dam modifications to the
locality & social causes marshy spillway to reduce
impacts conditions on impacts. Condition
Lot 344 (25) to be imposed.
Brockman
Street.
LPS Reg. | Environmental Effect of | Engineer Environmental
67(0) impacts development of | proposes impacts have
natural modifications to | occurred as a result
environment and | the dam of the clearing and
water sources. construction to construction of the
minimise dam. Condition
impacts. recommended to
minimise further
impacts.
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L LPP / Scheme Proposed by Criteria Met /
Clause Criteria o " .
Provision Development Condition Required
LPS Reg. | Landscaping Provision for | No details have | Condition to be
67(p) landscaping been provided. | imposed.
LPS Reg. Suitability of the | Possible risk to | Certification The Engineer’s
67(r) land for the | human health or | from a structural | recommendations
development safety engineer rely on the
suggest dam landowner carrying
wall structure will | out maintenance to
be structurally culverts and
sound and fit for | pumping water to
purpose. reduce risks
Itis also associated with the
proposed to dam.
reduce the The precautionary
height of the principle would
spillway and indicate that this
utilise the may not an
driveway as a acceptable level of
spillway. risk and therefore
inconsistent with this
provision.
LPS Reg. | History of the | Factor of | History has been | Refer to Officer’s
67(w) site consideration outlined in this comments.
Report.
LPS Reg. | Impact on | Impacts on | Dam for private | No impacts
67(x) comment community use and identified on
notwithstanding management of | community.
individuals stormwater.
LPS Reg. Submissions Application Three Refer to the
67(y) received advertising to | submissions Schedule of
adjoining were received Submissions for an
landowners. with two assessment of the
objecting to the | planning issues
proposal. raised.
LPS Reg. | Consultation Council may | Environment Comments provided
67(za) with other | consult with other | officer consulted | in Consultation
authorities authorities. with DoW and | Section of this Report
DWER. and considered in
assessment.
LPS Reg. | Any other | Other matters the | Unauthorised $164(1) and (2) of PD
67(zb) matters local development Act enables
government authorised
considers development to be
relevant. approved. This does
not preclude legal
action for carrying
out development
without approval.

Policy Implications

Presently, the Shire has not adopted a specific local planning policy for the
construction of dams. Many Shires have adopted a policy to provide clear
guidance on the issue to developers and landowners.
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Notwithstanding this, the proposal is inconsistent with provisions of LPS6,
including the zone objectives for the Residential zone and approval of the
application may have adverse policy implications.

Stakeholder Engagement / Consultation

The application was advertised for neighbour consultation for a period of 2
weeks from 28t February until 14th March 2018. Extensions were granted
following specific requests.

One supporting submission and two (2) objections were received during the
advertising period. A copy of the Schedule of Submissions and Submissions are
attached. Refer Attachments 5 and 6.

The issues raised in the submissions have been considered in the assessment of
the application and recommendation for determination.

In addition, internal consultation was carried out with Council’s Environmental
Sustainability Officer, Manager Health and Environment and Senior Building
Surveyor. Their comments have been considered in the assessment of the
application.

Council’s Environmental Sustainability Officer, in formulating their response,
also consulted DWER and DoW and offered the following comments:

1. Environmental Planning Tool (EPT)
EPT assessment ran over the entire lot 237 Brockman Street where the dam is
situated.
The Lot was at variance for several principles:
e Carnaby’s cockatoo habitat
e Specially protected fauna within 5km - 5 listed (2 vulnerable, 3
endangered)
e There are 3 Priority 4 flora species within 5 km of the lot.
e Application area is within 200m of DoW mapped natural hydrographic
feature.

2. Information from the DoW & DWER

e DWER was contacted and it was verified that lot 238 Brockman Street is
in a proclaimed water area however lot 237 Brockman Street IS NOT. This
means that a permitis not required and a water allocation licence under
the RIWI Act IS NOT required.

e DWER was contacted and due to the dam being located in a non-
proclaimed area a permit authorising the disturbance of the bed or
banks of proclaimed waterways is not applicable. However, “a permit
to clear” fromm DWER is required due to the fact it is for clearing riparian
vegetation.
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e Dams constructed on-stream should have provision to maintain low
stream flows and EWP'S.

e DoW "normally opposes dams being built purely for aesthetic purposes
as they are incompatible with efficient water use”.

e A dam water balance should be prepared identifying inputs, run-off,
outputs (including evaporation), seepage and water use.

e Rural dam margins should have a buffer zone of at least 100m from
septic tanks and other sources of faecal contamination and to reduce
the risk of pathogen and nutrient entry.

3. Dam Removal

e The removal of the dam maybe impractical as the environmental
damage may not be reversible. This would include sedimentation,
changes in water flow, water contamination.

In addition, Council’'s Manager Health and Environment has advised that the
inlet and outlet of the existing dam may be required to be reduced slightly if it
is the cause of water backing up on the neighbouring property. It is
undetermined if the constant water present is from the dam or a natural
underground spring causing minor stagnant water on the neighbouring
property. The area was inspected for mosquito breeding and although it was
determined it was not currently a breeding sight, the area was not able to dry
out.

Risk Implications
There are risk implications for the Shire associated with the approval and refusal
of this application.

The Applicant may wish to appeal the determination of the application,
including any conditions imposed on an approval, or a refusal, which would
result in the matter before SAT continuing to a hearing where legal
representation would be required.

If the application is approved, to reduce the risk to the Shire, itisrecommended
that Applicant (landowner) be advised that the Shire of Northam accepts no
liability for the effects of dam failure or liability for damage or losses on the
subject property or on any adjacent or adjoining properties downstream. The
owner of the dam may be liable for the cost of damage, including personal
injury, property and stock loss or damage, loss of income and road and
infrastructure repairs and restoration of the stream channel in the event of dam
failure.

OFFICER’'S COMMENT

The application has been assessed in accordance with the provisions of the
Shire's Scheme.
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The history of the dam and it associated earthworks has been complicated
and has involved various issues that have resulted in the matter being referred
to Council for determination, including initial advice from Council staff was that
development approval was initially not required.

A recent decision of the Supreme Court of WA has provided some clarification
on the role of the precautionary principle in planning decisions. The decision is
Wattleup Road Development Co Pty Ltd v State Administrative Tribunal [No 2]
[2016] WASC 279.

The decision confirms that the precautionary principle is a relevant
consideration for the purposes of assessing a development application under
the PD Act considering that a purpose of the Actis to ‘promote the sustainable
use and development of land in the State’. The consideration as to the
sustainable use of land invites the consideration of environmental factors.

Therefore, the precautionary principle is to be taken into account in situations
where it is assumed there wil be (or has been) serious or irreversible
environmental damage and there is scientific uncertainty as to the nature and
scope of the threat.

In this circumstance, there has been or could be serious or irreversible
environmental damage when the dam fail or should it fail again, and there are
two conflicting engineering opinions provided by the Applicant and on behalf
of an objector resulting in scientific uncertainty. Therefore, the precautionary
principle is a factor for consideration in determining this application.

Preventative measures recommended by the Applicant’s Engineer may
reduce the risk to an acceptable level to the environment and adjoining
landowners if they are implemented correctly and diligently, which will result in
a higher level of regulation by the Shire to minimise the risk.

The precautionary principle must also be considered when balancing the
planning considerations and wider circumstances of a development
application.

Ordinarily, that is if this application wasn't for retrospective development, the
zoning is Residential, albeit low density residential, the application would be
recommended for refusal due to the development being inconsistent with the
zone objectives and that the size of the dam is excessive for the needs of a
residential property associated with uses permitted in the Scheme.

On the other hand taking into consideration the conclusion of the Engineer’s
Report, which states:
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“We do not recommend that the direction from the Shire of Northam be
completed as there is a strong likelihood that if you tried to fill the dam back
to original levels that the stream would scour out causing significant erosion
and silt deposition downstream affecting the culvert under Great Eastern Hwy
(potentially blocking it) and causing siltation problems in the downstream
creek lines. We believe trying to fill in the dam would be the worst outcome for
the site and the surrounding areas.

As the dam has been in place for approximately 3 years the downstream
creeks have probably now become used to the current flows from this creek
line. As the dam holds water to the spillway level as soon as there is inflow into
the dam then it will start to outflow shortly after so the downstream effect on
flows is minimal.”

The application is being recommended for conditional approval.

It is worth noting that granting approval to the unauthorised development
does not preclude the Shire from initiating legal proceedings against the
landowner for commencing development without approval.

Officers are generally satisfied with the three engineering reports (McDowell
Affleck Report, Lavell and G&S Tankov Engineering Reports — refer Attachments
4 and 7 respectively) from a structural point of view.

RECOMMENDATION

That Council grant Development Approval in accordance with the provisions
of Shire of Northam Local Planning Scheme No. 6 to the landowner, Teneale
Ann Kearney, for the unauthorised construction of a man-made dam at Lot
237 Brockman Street, Bakers Hill as outlined in the Application received 13
February 2018 (Application No. P18014), subject to the following conditions:

GENERAL CONDITIONS:
1. Allworks and associated fencing shall be wholly within the subject lot.

CONDITIONS TO BE MET WITHIN 2 MONTHS OF THE APPROVAL:

2. The recommendations of the McDowell Affleck Report dated 2
February 2018 (i.e. the spillway being lowered by approximately
400mm so that it is matching the lowest invert level of the culverts into
the dam, and the current spillway construction be maintained with
mortared rock on the upstream end dropping into the dam at least
500mm below the spillway level), be implemented within two months
from the date of determination.

3. Following completion of the works, an Engineer’s certification shall be
provided to the local government.
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CONDITIONS TO BE MET WITHIN 6 MONTHS OF THE APPROVAL:
4. A landscaping plan prepared by a suitably qualified person shall be
submitted for the approval of the local government and shall be
implemented within 6 months from the date of determination.

ONGOING CONDITIONS:
. . —— _the d hall |
lower—the—water—level—Water—pumped—shall—not—affect—any
bl . o

ADVICE NOTE:

The Shire of Northam accepts no liability for the effects of dam failure or
liability for damage or losses on the subject property or on any adjacent or
adjoining properties downstream. The owner of the dam may be liable for
the cost of damage, including personal injury, property and stock loss or
damage, loss of income and road and infrastructure repairs and restoration
of the stream channel in the event of dam failure. Itis strongly recommended
that the landowner has Public Liability Insurance.
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Address Provided

Received
March 2018
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23rd

Shire of Northam Local Planning Scheme No.6
Application For Retrospective Development Approval — Stormwater Management Dam - Lot 237 Brockman Street, Bakers Hill

Attachment 5

Schedule of Submissions

Summary of Submission

Acknowledges Engineer’s Report, however
questions absence of criteria, including RLs,
construction methodology, drawings, runoff,
interface with Shire culverts, detention
capacity, environmental information and
reference to AS3500.

Calculations based on 1:100 year storm event
do not include perched water table,
stormwater runoff or natural spring.

Has Council accepted this information with
missing criteria?

Applications need to be accompanied by
appropriate supporting information and
documentation.

Provides definition of a ‘constructed lake’.
Questions points raised by Applicant’s
Planning Consultant as follows:

a. Questions context of original Shire
advice.

b. Dam was full and in use at time of
failure. Rectification works have also
failed to alleviate flooding of
adjoining properties.

c. Unfortunate events and tragedies
are not issues for consideration in
determining this application.

Dam is development and previous advice by
Shire should not be a deciding factor in
determining this application.

Engineering report does not address any
concerns raised and related to my property or
provide a risk assessment to adjoining
properties.

Applicant’s letter of support only references in
part the desired assessment tool for
consideration purposes by Shire in this matter.

Key Themes Identified in
Submission

. Engineers Report —
quality and veracity.

. Quality of
application.

. Risk to property.

e Suitability of
development for
residential zoned
land.

e Statements made in
Applicant’s
supporting
submission.

e  History of issue and
impacts on property.

. Need for
landscaping.

e Correction of fencing
and encroachment
issues.

. Environmental
impacts caused by
clearing and dam
construction.

Applicants Response

Engineer’s report was
completed by a suitably
qualified engineer with
many years of experience in
this type of development.
The report confirms that the
development is of sufficient
standard to be capable of
remaining in situ and, with
minor modifications, will
alleviate issues raised.

The application has been
submitted with sufficient
information and adequate
justification given relevant
legislation and contextual
setting.

With minor modifications as
recommended in the
applicant’s supporting
engineering report, risk to
surrounding property will be
significantly reduced, if not
eliminated altogether.
Although the locality is
zoned Residential, the
character and prevailing lot
sizes would be more in kind
with Rural Residential or
Special Residential zoning.
Further, livestock is currently
being kept on surrounding
properties which would also
not lend itself to a
“Residential” setting. The
dam is not considered to be
out of character for the
area.

Officer's Comment and
Recommendation

Engineer's Report has been
prepared by a qualified and
reputable company.
Recommendations incorporated
into conditions.
Risk assessment undertaken as
outlined in the Report. Risk can be
managed should Council
approve the application.
Applicant’s supporting submission
included in assessment as a
matter of consideration as per
P&D Regulations.
History of site can be included as
a matter of consideration as per
P&D Regulations.
Condition recommended
requiring landscaping plan and
implementation.
Condition recommended to
ensure development is wholly
within lot boundaries.
Environmental impacts
considered as a matter of
consideration as per P&D
Regulations.
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Schedule of Submissions
Number Name Summary of Submission Key Themes Identified in Applicants Response Officer's Comment and

10. Provides an independent Engineer’s Report
(included in Attachment 6), which disputes
Applicant’s submission.

11. The Applicant's property and neighbouring
properties are zoned ‘residential’. With future
residential development of R5 density, 2000m?
minimum lot size, partial rezoning and
structure planning required as identified by
Shire's planning documents therefore the
dam has an impact on the future
development and amenity of the surrounding
area.

12. No maintenance regime of the culverts,
water quality, breeding colonies such as fish,
mosquitos, algae blooms, or other such as use
or restrictions have been presented by the
applicant or carried out either, since
construction or to date to protect surrounding
and downstream communities of the effects
of the dam or its use.

13. Environmental impacts are of a significant
concern. Clearing can rise to increase in the
water table and salinity risk. The high
evaporation rates and flow of dam will
increase these risks.

14. Asthe engineer’s report did not assess the
damage caused downstream as a result of
the dam'’s constfruction and there is no
evidence to suggest any such consideration
or risk assessment has been undertaken.

15. Dams have a life span and need to be
decommissioned at the end, which will only

Submission

minimise not mitigate impacts already caused

to the environment.

16. The Applicant’s supporting submission has
given no consideration regarding the view
from Lot 11 or from the highway nor
consideration to the detriment of the trees
dying though water pooling on the upstream
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Supporting statements have
been made to be in
conjunction with the
Deemed Provisions of the
Planning and Development
(Local Planning Schemes)
Regulations 2015 as the
State Planning policy
referred to in the submission
does not provide guidance
for the construction of dams
within this locality.

The history of the site is
considered to be a relevant
element to any assessment
of the application.
Significant loss has occurred
to the applicant. Previous
advice issued by the Shire is
entirely relevant to the
considerations of the
application.

Landscaping is a possible
way of achieving a pleasing
visual amenity for the area
and adjoining landowners.
Replanting of vegetation
and endemic species could
be undertaken as part of
any approval condition.
Revegetation could also
achieve stabilization of the
surrounding soil.

The applicant has made
numerous attempts to
rectify fencing and the
movement of earth as a
result of the collapse of the
dam wall and has been met
with resistance from the

Recommendation
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17.

18.

19.

20.

21.

22.

23.

24.
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property and along the original water line.
(Photos provided.)

As a result of water flowing onto my property
the applicant constructed an earth bund to
direct the flow of water towards the original
watercourse, without the landowner’s
consent (on neighbouring property).

No landscaping plan advising the nature and
extent of any open space and landscaping
proposed for the site has been provided with
the application.

Water has been taken from the waterway for
private use in excess of what is required for
residential use, boating and other leisure
pursuits.

The land in the locality has been used by all
neighbours both up and downstream
previously with no need to build a dam, by
the immediate neighbours holding their titles
all for more than 25 years have managed any
implied difficulty.

As a result of the dam’s construction both soil
erosion and land degradation is occurring on
both adjoining neighbour’s properties and
visibly also to the applicants.

The water in fact builds up speed across my
landholding with the collection of water
across the landholding causing scouring
where this previously did not occur.

Bakers Hill and the development is in an
active seismic zone, with the dam sited uphill
of a highway and private residential
properties and is on a watercourse. An
independent engineer has advised of the

significant and ongoing risk to all downstream.

Particularly through the waterlogged soil and
the effect of liquification on the dam structure
and the significant affect to life and property.
Itis contested that the fencing is in any form
an adequate barrier and that the applicants

Submission

Recommendation
adjoining landowners. The
applicant maintains the
willingness to rectify
movement of earth.

It can be considered that
the undertaking of
revegetation around the
dam will alleviate any
clearing concerns. lItis
considered that the impacts
of removing the dam would
be far more detrimental to
the environmental values of
the area and the risk to the
downstream infrastructure
and property would be
greater than if the dam
remains in situ.

It should also be noted that
the adjoining landowner to
the south keeps three horses
within the water way which
could be contributing to the
degradation of the land
within the water way. As a
planning principle, stock
should be prohibited from
waterways and
environmentally significant
areas. The applicant's dam
may also serve as a capture
mechanism for the horse
manure that is currently
being swept from the
property to the south into
the waterway.

The applicant advises that
the land degradation from
the southern landowner is
contributing towards the
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25.

26.

27.

28.

29.
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statement is in fact misleading. The fence isin
fact an electric fence (by nature and design)
in contravention with Local planning laws.
Notice was provided by Shire regarding the
breach on 01.09.2016. No action has been
taken by the applicant or Shire on this matter
and the breach of planning and risk to health
and safety still remains in existence after
several attempts to have the situation
remedied.
Itis further claimed that the applicant has
placed this fence without correspondence or
permission by the respondent encroaching
upon Lot 11 enabling continued trespass and
destruction of the property.
| further formally request the Shire to issue an
immediate directive against the applicant
regarding the continued contravention of
Local Law and notice before there is a fatality
associated with said ‘adequate fencing'.
The dam is within a residential zone,
requirement for farm dams exist requiring that
‘they not be sited closer than 300m from a
boundary fence without agreement of the
adjoining neighbour’. No such agreement has
been requested or given.
A recommendation is to pump water in the
event of a coming storm event, the adjoining
landowner has been doing this and pumping
water directly over my property by the
mechanical means as the water does not
follow the previous natural path prior to
construction of the dam.
Community impacts are a high probability;
a. Mosquito’s posing a public health
risk
b. The risk of further dam breach posing
a risk to the community due to its
proximity to Great Eastern Highway,

Submission

Recommendation
displacement of earth into
the applicant’s property
and lowering the ground
level upstream. This is
creating an imbalance in
the levels of the dam and it
should not be the
applicant’s responsibility to
continually lower the
spillway wall to compensate
for land degradation
occurring upstream.
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30.

31.

32.

planned walkways directly adjacent
to the dam on the highway.

c. Proximity to the local school

d. Proximity of the dam to sewerage
from local residences — rural dam
margins require a buffer zone of at
least 100 meters from septic tanks
and other sources of faecal
contamination to reduce the risk of
pathogen and nutrient entry into the
water.

e. Development potential of the
affected area through re-zoning
plans.

We maintain this has not been met by the
construction of the dam and that the dam is
excessive and no provision has been made
under the relevant Environmental laws
pertaining to;

a. Damlocation

b. Size and stability

c. Maintenance of natural water flow

d

Cumulative impacts of dams on the
watercourse

e. Vegetation clearing — and effects
thereof

There is limited reason to support the (again
additional retrospective) application for the
earthen dam and other associated structures
and therefore respectfully (as layman and a
long-term rate payer) request the denial of
the application for retrospective approval in
its entirety.
TPS6 - 4.6.3 The power conferred by this clause
may only be exercised if the local
government is satisfied that — b) the non-
compliance will not have an adverse effect
upon the occupiers or users of the
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Shire of Northam Local Planning Scheme No.6

Application For Retrospective Development Approval = Stormwater Management Dam - Lot 237 Brockman Street, Bakers Hill
Schedule of Submissions

Name Summary of Submission Key Themes Identified in Applicants Response Officer's Comment and
Submission Recommendation
development, the inhabitants of the locality
or the likely future development of the
locality.
33. Any approval of this application of the dam /
lake by the Shire is considered a continued
breach of duty of care to the community and
surrounding landholders by the Shire.
Avon Civil 1. Requested to provide an independent Structural stability of The applicant has provided a = Submission noted.
Engineering on opinion regarding stability of dam and its dam construction. report undertaken by a Conditions recommended as per
behalf of potential to fail. Impacts and threat suitably qualified engineer Applicant’s Engineering Report.
landowner. 2. Visual inspection carried out from Lot 238 to downstream which has verified that the
about 50 metres away. property. dam is structurally sound.
Received 23d | 3. Believes he observed a layer of moisture Seismic activity. It could be considered that
March 2018 laden earth emerging from the base of the the slowing of flood waters
dam wall; tell-tale signs of a salt crust on the from the waterway would be
surface below indicative of ongoing moisture an advantage to
movement through the base of the wall; and downstream infrastructure.
a colour change of the rock pitching on the The dam is also acting as a
spillway from sediment residue or moisture. capture mechanism for
4. Area is within a seismic zone, which represents livestock manure and
a significant and ongoing risk downstream. A byproducts arising from the
significant event will cause the dam to fail stocking of three horses in
sending water and debris downstream the waterway for extended
towards the highway. periods of time.
5. Recommends the dam to be demolished Itis considered that seismic
immediately to mitigate the significant threat activity would be relatively
to life and property. low risk.
Name and 1. We fully support the dam on Lot 237 Advantage of dam Noted and agreed. Submission noted and taken into

Address Provided

Received 25th
March 2018
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Brockman Street, Bakers Hill. We think it should
he approved because not only" it great for
the birds and animal, it will be a godsent to all
the people around Bakers Hill and surrounding
areas in the fire season.

2. | have read the engineers report and they
have stated it is very sound and would be
detrimental to all around if it was filled in.

3.  We have alovely dam to see from the
verandah of our house. Very nice and
relaxing to see.

during fire event.
Aesthetic quality of
dam.

consideration during assessment of

application.
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12.3.6 Proposed Policy = Short Term Use of Shire Ovals and Reserves for
Accommodation

Address: N/A
Oowner: N/A
File Reference: 4135

Reporting Officer: Chadd Hunt

Executive Manager Development Services
Responsible Officer: | Chadd Hunt

Executive Manager Development Services
Voting Requirement | Simple Majority

BRIEF

Council is requested to consider adopting a new policy that deals with the
proposed use of Council reserves and ovals for camping and
accommodation, which is intended to replace a similar existing policy.

Currently, Council has a policy with respect to the use of both private and
Council Property for major events, however there is no guideline or policy in
place for the general camping and use of other Council owned or controlled

property.

ATTACHMENTS

Attachment 1: Draft Policy- Short Term Use of Shire Ovals and Reserves for
Accommodation (original policy with proposed changes
tracked).

BACKGROUND / DETAILS

The Shire of Northam has a number of reserves and property locations under
its care and control, and at times Council receives requests for camping and
accommodation on these.

Council’s existing Policy H6.2 Camping — Temporary During Events refers
specifically to camping and accommodation during large events. There is no
policy or guidelines however for more general use of other land that Councill
has control over.

Council has the power under the Local Government Property Local Law 2008

to issue a permit for camping on local government property as provided in
Clause 3.14 below -
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3.14 Permit required to camp outside a facility
(1) In this clause —
"facility” has the same meaning as is given to it in section 5(1) of the
Caravan Parks and Camping Grounds Act 1995.
(2) This clause does not apply to a facility operated by the local government.
(3) A person shall not without a permit -
(a) camp on, lodge at or occupy any structure at night for the purpose
of sleeping on local government property; or
(b) erect any tent, camp, hut or similar structure on local government
property other than a beach shade or windbreak erected for use
during the hours of daylight and which is dismantled during those
hours on the same day.
(4) The maximum period for which the local government may approve an
application for a permit in respect of paragraph (a) or (b) of subclause (3)

is that provided in regulation 11(2)(a) of the Caravan Parks and Camping
Grounds Regulations 1997.

The Caravan Parks and Camping Ground Regulations 1997 state the following-

11. Camping other than at caravan park or camping ground

(1) A person may camp —

(@) for up to 3 nights in any period of 28 consecutive days on land
which he or she owns or has a legal right to occupy, and may
camp for longer than 3 nights on such land if he or she has written
approval under subregulation (2) and is complying with that
approval; or

(b) for up to 24 consecutive hours in a caravan or other vehicle on a
road side rest area; or

(c) for up to 24 consecutive hours in a caravan or other vehicle on a
road reserve in an emergency, unless to do so would cause a
hazard to other road users or contravene any other written law
with respect to the use of the road reserve; or

(d) on anyland which is —

() held by a State instrumentality in freehold or
leasehold; or
(i) dedicated, reserved, or set apart under the Land
Administration Act 1997 or any other written law, and placed
under the care, control or management of a State instrumentality,
in accordance with the permission of that instrumentality; or

(e) on any unallocated Crown land or unmanaged reserve, in
accordance with the permission of the Minister within the meaning
of the Land Administration Act 1997, or a person authorised by the
Minister to give permission under this paragraph.

(2) Written approval may be given for a person to camp on land
referred to in subregulation (1)(a) for a period specified in the
approval which is longer than 3 nights —
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(a) Dby thelocal government of the district where the land is situated,
if such approval will not result in the land being camped on for
longer than 3 months in any period of 12 months; or

(b) by the Minister, if such approval will result in the land being
camped on for longer than 3 months in any period of 12 months;
or

(c) despite paragraph (b), by the local government of the district
where the land is situated —

0] if such approval will not result in the land being camped on for
longer than 12 consecutive months; and
(ii if the person owns or has a legal right to occupy the land and is

to camp in a caravan on the land while a permit has effect in
relation to the land.
(3) Inthis regulation —

emergency means a situation where to move the caravan or
other vehicle to a more suitable area would constitute an
immediate and serious hazard due to the condition of the
caravan or other vehicle, or a vehicle towing the caravan, or of
the driver, or passengers, of any such vehicle;
permit means a building permit or a demolition permit as defined
in the Building Act 2011 section 3;
road side rest area means an area designated by a traffic sign
erected in accordance with a written law, as an area which may
be used for 24 hours for —
(a) resting; or
(b) stopping; or
(c) camping,
in a vehicle;
State instrumentality has the same meaning as it has for the
purposes of the Land Administration Act 1997,
unallocated Crown land has the same meaning as it has for the
purposes of the Land Administration Act 1997,
unmanaged reserve has the same meaning as it has for the
purposes of the Land Administration Act 1997.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 1. Economic Growth.

Outcome 1.4: A robust tourism industry which contributes to the economic
development of the Shire of Northam and optimises Northam's
role as a hub for tourists to the region.
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Financial / Resource Implications

There are limited financial implications for the Shire of Northam, however it is
envisioned that the use of specific reserves and properties foraccommodation
and camping will be beneficial to the local economy.

There will be minor administrative costs associated with implementing this
policy should Council endorse it.

Legislative Compliance

Shire of Northam Local Government Property Local Law 2008.
Caravan Parks and Camping Ground Regulations, 1997.
Caravan Parks and Camping Grounds Act 1995

Bush Fires Act 1954

Local Government Property Local Law 2008

Policy Implications
Council Policy H6.2 — Temporary during Events applies.

Stakeholder Engagement / Consultation
Nil.

Risk Implications
There is limited risk to Council in endorsing this policy as it is formalising what has
historically been undertaken.

OFFICER'S COMMENT

Historically camping and accommodation has been undertaken on various
shire Reserves and property including Wundowie, Southern Brook and Grass
Valley. This policy proposes to give some further clarity on how and when
approval as provided in the Local Law should be given.

The intent of the policy is to provide some guidance to staff and the community
for the use of Council land for camping and accommodation. The further
intent of the policy is to allow groups such as caravan clubs to camp on
Council property subject to certain restrictions.

RECOMMENDATION

That Council endorse the attached amended policy “H 6.2 Short Term Use of
Shire Ovals and Reserves for Accommodation”
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Attachment 1

H&.2 Short Termm Use of Shire Owals and Resernves for AccommodolionGamping—
B b= e B e

Responsible Deparfment | Bxecutive Manager Development Services

Resolufion Number | T2786
Resclution Dafe § 15 March 2017

Mext Scheduled Review

Related Shie Docurments

Related Legislotion §| Coraovan Parks and Comping Grounds Act 18995
Corogvan Parks & Camping Ground Regulafions
1257
Buzh Fires Act 1954
Local Govermment Property Local Law
e
TR FFEet T

OBIJECTIVE

To allow the use of opprowved Shire cwol and reserve:s for shord femn comping by
organized caragvon and camper frailer clubs of for community ewvents atracting a
large number of people from outside the Shire feallow—aamping-anchre propery
ahming—large—eavwers—without  cousing wnreascnakle  impoact on exisfing

accommaodation providers, and maintaining safety requirements.

SCOPE

Where major events fhat oftroct large numbers of pecple from outside of the Ehire
are held, Council = supporive of short term comping taking ploce on owvals and
reserves specifically approved for that event. The short term camping is likehly o be
for a limited numibber of day: only and will invelve caravans, campernians or fents.

This policy is ikely fo apply to large-scale camping or touring groups; or sporting or

cultural events that attract barge numbers of peaple.

Council ako recognises the economic benefits thot would accompany overnight
stay wvisitors where this & able o be approved within the constraints of relevand
leqislation.

Generally, permissicn for_temporary camping will be considered in_the follcwing
instances:-

for community of chartoble regsons or events;

Events reguiring security-

Carng for animals is required;

Where mochinery is being erected for an event; aond

If there are no other suitable camping facilities in the locality, or they are fully
booked.
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FOLCY

Where o request for short fermm camping within the Shire monoged land = mode,
then the Shire may approve the short term wse of designated ovalk and reserves for
camping by coravan, campervan or fent subject to the following:

s Coamping aof licensed Coargwvan andfor Comping Parks locoted in the Shire = to
be advocoted in the first insfance

#_ Boch oval or reserve on which the camping is to ocour rmiust fiestly be assessed
and approved by the Monoger Health and Environment or fhe Envirconmenital
Health Officer in relotion to its general suitability for thot purpose.

a_ Toilet numbers either already availakble onsite or together with porfable toilets
must comply with the reguirernents of Schedule 7. Division & Claguse 20 of the
Cargvan Pardcs & Camping Ground Begulations 1797 relafive o the number of
pearsons fo be gccommodaoted.

* The duration of any camping approved shall not excesed g moximum of seven
danys.

4 ‘Where showers ore not available then comping shall only be pemitted on an
owvemight bosis.

*__ Lighting of fresfborbecues shall cnly cocur by the use of provided focilifies and
in all instances in accordance with the Bush Fires Act 1954,

Approprate refuse disposal arangements are in place.
The type of comping fo be approved lie. tents, compernans or caravans] shall
be determnined by the locofion on which the camping is to ocour.

a  The moxmum number of sites able to be estoblished ot eoch approved

lecation being determiined by the Moanoger Healih and Environment or the

Environmental Health Officer.

The availabkility of power to the approved locofion.

Emergency confoct felephone numbers for shire personnel fo be mode

available.

4 Determination of the schedule of fees (if any] that are to apply to the camping.

# Mo liguid woste or efffluent is to be disposad of at any Shire faociliby.

L ]

L ]

Complionce with the Envircnmental Protection (Noke] Begulations 1997
Mo live bands or amiplified music, vnless specificaly approved.
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12.4  CORPORATE SERVICES

12.4.1 Accounts & Statements of Accounts — March 2018

Address: N/A

Owner: N/A

File Reference: 2.1.3.4

Reporting Officer: Creditors Officer
Kathy Scholz

Responsible Officer: | Colin Young
Executive Manager Corporate Services

Voting Requirement | Simple Majority

BRIEF

For Council to receive the accounts for the period from 1st March 2018 to 31st
March 2018.

ATTACHMENTS

Attachment 1: Accounts & Statements of Accounts — March 2018.
Attachment 2: Declaration.

BACKGROUND / DETAILS

The reporting of monthly financial information is a requirement under section
6.4 of the Local Government Act 1995, and Regulation 34 of the Local
Government (Financial Management) Regulations.

Pursuant to Financial Management Regulation 13, a list of payments made
from Municipal and Trust accounts is required to be presented to Council on a
periodical basis. These details are included as Attachment 1. In accordance
with Financial Management Regulation 12, the Chief Executive Officer has
delegated authority to make these payments.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Objective G2: Improve organisational capability and capacity.
Strategy G2.3: Operate / manage organisation in a financially sustainable
manner.

Financial / Resource Implications
Payments of accounts are in accordance with Council’s 2017/18 Budget.
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Legislative Compliance

Section 6.4 of the Local Government Act

Financial Management Regulations 2007 9

Section 6.26(2)(g) of the Local Government Act 1995

Policy Implications
Nil.

Stakeholder Engagement / Consultation
Not applicable.

Risk Implications
Nil.

OFFICER'S COMMENT

The matter of Council ‘supporting local business’ has been raised over a long
period. To assist in providing a greater understanding of the purchasing
patterns of the Shire of Northam, the following graph summarises the payments
made locally for the month of March 2018:

4% 2% 1%

43% 50%

Staff Expenses

Purchased from Shire of Northam Businesses or Inviduals

No Organsiation or Business in Shire of Northam that can offer service requried
Purchase from Businesses or Inviduals outside Shire of Northam

= Contract has gone to Tender

RECOMMENDATION

That Council endorse the payments for the period 1st March 2018 to 31st March
2018, as listed, which have been made in accordance with the delegated
authority reference number (M/F/F/Regs LGA 1995 S5.42).

Page | 232



Ordinary Council Meeting Agenda
18 April 2018

Attachment 1

Page | 233



Ordinary Council Meeting Agenda
18 April 2018

Page | 234



Ordinary Council Meeting Agenda
18 April 2018

Page | 235



Ordinary Council Meeting Agenda
18 April 2018

Page | 236



Ordinary Council Meeting Agenda
18 April 2018

Page | 237



Ordinary Council Meeting Agenda
18 April 2018

Page | 238



Ordinary Council Meeting Agenda
18 April 2018

Page | 239



Ordinary Council Meeting Agenda
18 April 2018

Page | 240



Ordinary Council Meeting Agenda
18 April 2018

Page | 241



Ordinary Council Meeting Agenda
18 April 2018

Page | 242



Ordinary Council Meeting Agenda
18 April 2018

Page | 243



Ordinary Council Meeting Agenda
18 April 2018

Page | 244



Ordinary Council Meeting Agenda
18 April 2018

Page | 245



Ordinary Council Meeting Agenda
18 April 2018

Page | 246



Ordinary Council Meeting Agenda
18 April 2018

Page | 247



Ordinary Council Meeting Agenda
18 April 2018

Page | 248



Ordinary Council Meeting Agenda
18 April 2018

Page | 249



Ordinary Council Meeting Agenda
18 April 2018

Page | 250



Ordinary Council Meeting Agenda
18 April 2018

Page | 251



Ordinary Council Meeting Agenda
18 April 2018

Page | 252



Ordinary Council Meeting Agenda
18 April 2018

Page | 253



Ordinary Council Meeting Agenda
18 April 2018

Page | 254



Ordinary Council Meeting Agenda
18 April 2018

Page | 255



Ordinary Council Meeting Agenda
18 April 2018

Page | 256



Ordinary Council Meeting Agenda
18 April 2018

Page | 257



Ordinary Council Meeting Agenda
18 April 2018

Page | 258



Ordinary Council Meeting Agenda
18 April 2018

Page | 259



Ordinary Council Meeting Agenda
18 April 2018

Page | 260



Ordinary Council Meeting Agenda
18 April 2018

Page | 261



Ordinary Council Meeting Agenda
18 April 2018

Page | 262



Ordinary Council Meeting Agenda
18 April 2018

Page | 263



Ordinary Council Meeting Agenda
18 April 2018

Page | 264



Ordinary Council Meeting Agenda
18 April 2018

Page | 265



Ordinary Council Meeting Agenda
18 April 2018

Page | 266



Ordinary Council Meeting Agenda
18 April 2018

Page | 267



Ordinary Council Meeting Agenda
18 April 2018

Page | 268



Ordinary Council Meeting Agenda
18 April 2018

Page | 269



Ordinary Council Meeting Agenda
18 April 2018

Page | 270



Ordinary Council Meeting Agenda
18 April 2018

Page | 271



Ordinary Council Meeting Agenda
18 April 2018

Page | 272



Ordinary Council Meeting Agenda
18 April 2018

Page | 273



Ordinary Council Meeting Agenda
18 April 2018

Page | 274



Ordinary Council Meeting Agenda
18 April 2018

Page | 275



Ordinary Council Meeting Agenda
18 April 2018

Page | 276



Ordinary Council Meeting Agenda
18 April 2018

Page | 277



Ordinary Council Meeting Agenda
18 April 2018

Page | 278



Ordinary Council Meeting Agenda
18 April 2018

Page | 279



Ordinary Council Meeting Agenda
18 April 2018

Page | 280



Ordinary Council Meeting Agenda
18 April 2018

Page | 281



Ordinary Council Meeting Agenda
18 April 2018

Page | 282



Ordinary Council Meeting Agenda
18 April 2018

Page | 283



Ordinary Council Meeting Agenda
18 April 2018

Page | 284



Ordinary Council Meeting Agenda
18 April 2018

Page | 285



Ordinary Council Meeting Agenda
18 April 2018

Page | 286



Ordinary Council Meeting Agenda
18 April 2018

Page | 287



Ordinary Council Meeting Agenda
18 April 2018

Page | 288



Ordinary Council Meeting Agenda
18 April 2018

Page | 289



Ordinary Council Meeting Agenda
18 April 2018

Page | 290



Ordinary Council Meeting Agenda
18 April 2018

Page | 291



Ordinary Council Meeting Agenda
18 April 2018

Page | 292



Ordinary Council Meeting Agenda
18 April 2018

Attachment 2

Payment dates 01st of March 2018 to 31st March 2018

e Municipal Fund payment cheque numbers 34904 to 34925 total
$120,136.22.
e Trust Fund payment cheque numbers 2039 total $231.00.

Electronic Funds Transfer
e Municipal Fund EFT29161 to EFT29463 total $1,016,329.28.
e Trust Fund $10,319.28.

Direct Debits total $61,641.18.

All have been made in accordance with delegated authority reference
number (M/F/F/Regs LGA 1995 S5.42).

Month Cheques EFT Payments |Direct Debits |Payroll Total Payments
2017/2018 2017/2018 2017/2018 2017/2018 2017/2018

July $ 145,110.71| $2,083,341.31 | $ 59,063.47 | S 391,344.81 | $2,678,860.30
August S 120,443.60 | $1,945,745.15| S 59,266.02 | S 367,520.50 | $2,492,975.27
September S 92,808.84| $1,797,504.44 | S 63,419.26 | $ 377,666.43 | $2,331,398.97
October S 115,632.21| $2,241,443.48 | S 65,410.08 | S 384,440.60 | $2,806,926.37
November S 85610.37| $1,744,644.75|S  68,807.75| S 610,482.28 | $2,509,545.15
December S 111,140.95| $2,011,540.63 | S 64,220.44 | $ 403,021.15 | $2,589,923.17
January S 89,143.32| $1,855,660.63 | S 62,806.40 | S 403,816.88 | $2,411,427.23
February S 177,450.70 | $1,379,375.92 | $ 67,318.32 | S 414,622.25 | $2,038,767.19
March S 120,367.22 | $1,026,648.56 | S 61,641.18| S 416,001.43 | $1,624,658.39
April S -
May S -
June S -
Total $1,057,707.92| $16,085,904.87 $571,952.92| $3,768,916.33| $21,484,482.04

The Following table presents all payments made for the month from Council
Credit cards paid by Direct Debit 12274.1:

Summary Credit Card Payments $ Total
Executive Manager Engineering Services
ST JOHN OF GOD - STAFF GET WELL -R DEGRAY 125.00
RAMCITY.COM.AU - UPGRADING LIBRARY COMPUTER 468.85
PRIMARIES NORTHAM -SNAKE DEFENCE MULTI PULSE TWIN 217.93
PACK
AUSTSTAB LIMITED 134.30 946.08
Executive Manager Corporate Services
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Summary Credit Card Payments $ Total
SAFFRON WA PTY LTD-REFRESHMENTS MANAGERS MEETING 29.00
MICHAEL DOYLE PL BAKERS HILL TAVERN COUNCIL MEETING- 366.10
REFRESHMENTS 395.10
Executive Manager Community Services
OFFICE WORKS SCANNING OF PLANS 19.18
FACEBOOK - AUSTRALIA DAY 2018 CELEBRATIONS 244.23
ADOBE PS CREATIVE CLD MONTHLY SUBSCRITPION 270.54 533.95
Executive Manager Development Services
FRESHSTART RECOVERY REFRESHMENT -WELCOME TO TOWN 418.00
MORNING TEA 30/1/2018
SUBWAY CATERING FOR MEETING AT REC CENTRE 20/2/2018 90.00
SUBWAY CATERING FOR MEETING AT REC CENTRE 20/2/2018 45.00 553.00
Chief Executive Officer
CITY OF PERTH PARK 6 8TH FEBRUARY -RCA 16.13
CITY OF PERTH PARK 16 13TH FEBRUARY -IPH AEIC MEETING 19.35
BOCELLI ESPRESSO - REFRESHMENTS 13/2/18 IPH AEIC 12.90
MEETING
bank charges 0.12 48.50
Total Credit Card Expenditure $ 2,476.63

CERTIFICATION OF THE PRESIDENT

| hereby certify that this schedule of account covering vouchers and electronic
fund transfer payments as per above and totalling $1,624,658.39 was
submitted to the Ordinary Meeting of Council on Wednesday, 18 April 2018.

CERTIFICATION OF THE PRESIDENT

CERTIFICATE OF THE CHIEF EXECUTIVE OFFICER

This schedule of accounts paid covering vouchers $1,624,658.39 was submitted
to each member of the Council on Wednesday, 18 April 2018, has been
checked and is fully supported by vouchers and invoices which are submitted
herewith and which have been duly certified as to the receipt of goods and
the rendition of services and as to prices, computations and casting and the

amounts shown are due for payment.

CHIEF EXECUTIVE OFFICER
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12.4.2 Financial Statement for the periods ending 28t February and 31st March

2018
Address: N/A
Owner: N/A
File Reference: 2.1.34
Reporting Officer: Zoe Macdonald

Accountant

Responsible Officer: | Colin Young
Executive Manager Corporate Services

Voting Requirement | Simple Majority

BRIEF

For Council to receive the Financial Statement for the periods ending 28th
February and 31st March 2018.

ATTACHMENTS
Attachment 1: Financial Statement for the period ending 31st March 2018.

Attachment 2: Financial Statement for the period ending 28t February 2018.

BACKGROUND / DETAILS

The reporting of monthly financial information is a requirement under section
6.4 of the Local Government Act 1995, and Regulation 34 of the Local
Government (Financial Management) Regulations.

The Statement of Financial Activity for the periods ending 28t February and
31st March 2018 is included as Attachment 1 & 2 to this Agenda and includes
the following reports:
¢ Statement of Financial Activity;
Operating Statements;
Balance Sheet;
Acquisition of Assets;
Disposal of Assets;
Information on Borrowings;
e Reserves; and
e Net Current Assets;
e Rating Information
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The report includes a summary of the financial position along with comments
relating to the statements. If Councillors wish to discuss the report contents or
any other matters relating to this please contact Council Finance staff prior to
the meeting.

Notes to the Financial Statements (items in bold represent new notes)

Operating Income

1.

7.

General Purpose Funding is under budget $60,015 predominantly due to
the timing for raising interim rates. The new shopping centre will have
interim rates raised once the valuations are received from Landgate.

. Law, Order and Public safety is under budget by $23,974 predominantly

due to the timing of DFES and, SEMC grants.

. Health is under budget $22,040, predominantly due to less

reimbursements from legal action taken than budgeted, this is offset with
reduced legal action expenditure.

. Education & Welfare is under budget $120,453 due predominantly to the

timing of Killara HACC funding.

. Community Amenities is $73,316 under budget predominantly due to the

timing of septage disposal fees of $20,642, Planning Development Fees
of $41,077.

. Recreation and Culture is under budget due to the items listed below;

e Grant Town Hall Render $55,000, will be claimed on the completion
of the works.
e Swimming Pool School Fees, $21,226 (timing).
e Recreation Grants of $26,591.
Transport is under budget by $79,688 due to the timing of the submission
of the progressive claims with Mainroads.

Operating Expenditure

8.

9.

10.

Governance is under budget by $87,684 due to salaries and wages of
$38,785 and the timing of expenditure of Consultants $55,309.
Education and Welfare is under budget by $92,829 due predominantly
to Killara salaries and super of $35,753, training of $6,808, vehicle
expenses of $8,928, non-recurrent expenses on furniture and equipment
of $5,625, lower depreciation of $8,210, admin allocation of $16,473
(internal transaction), Youth Services of $2,212 and Bernard Park Play
Centre of $4,280.
Community Amenities is under budget by $385,123 predominantly due
to the timing of expenditure on the items presented below;

e Refuse Site maintenance of $194,308.

e Green Waste of $16,666.

e Regional Verge Bins of $31,610.

e Septage Pond maintenance of $56,346.

e Septage Pond dividends of $21,631.
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e Planning Consultants of $42,849.
e Town Planning Salaries of $20,595.
11.Recreation and Culture is $300,903 under budget, predominantly due to
the items disclosed below;
e Wundowie pool utilities $5,829.
¢ Northam pool plant maintenance $14,994(timing).
¢ Northam pool stock purchases $7,294.
¢ Northam Pool operating expenditure $28,334.
e Water Park $7,456.
e Recreation control of $37,530.
e Public parks and gardens of $122,133.
¢ Jubilee Pavilion maintenance of $5,212.
¢ Wundowie Oval building of $22,668.
e Public Halls of $21,324.
e Depreciation other Sport and Recreation $36,665.
12.Transport is over budget by $356,303 due to the items listed below;
e Street trees is over budget by $60,143.
e Storm Damage $46,798.
e Roadworks maintenance by $250,089.
e Depot Yard maintenance by $10,513.
13.Economic Services is under budget by $183,244 due to the items listed
below;
e Festivals and events is $24,059 (timing).
e Main Street Heritage $51,504.
¢ Maintenance Council Property $20,057.
e Aboriginal Environmental Interpretative Centre operating expenses
$89,587.
14.Other Property & Services is over budget $190,136 due predominantly to
public works overhead costing and recovery timing allocation.

Operating Income by Nature and Type

15.Operating grants are under budget due predominantly to items 2 and 4
presented above and grants associated with the Town Hall Render
$55,000 and Recreation of $26,591.

16.Fees & Charges are under budget as per items 3 & 5 above plus the
School swimming fees as disclosed at point 6.

17.Interest Earnings are over budget $45,776 due predominantly to holding
greater than budgeted funds throughout the year in term deposits.

Operating Expenditure by Nature and Type
18.Employee costs are under budget $140,624 due predominantly to the
timing of the pay run.
19. Materials and contracts are under budget by 19%, due to a timing issues
between budget and actual expenditure as disclosed in the notes 10,
11 & 13 as presented above.
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20. Utilities, over budget by $82,296 (timing)

21.Depreciation is over budget by 6%, predominantly relating to the
revaluation of Councils buildings at fair value and unbudgeted
depreciation due to new BFB plant and buildings.

22.0ther expenditure is over budget by $197, 670 due to timing of internal
overhead and plant recovery.

Capital Expenditure Item reporting
23.Trimmer Road expenditure was $200,781, year to date budget was
$131,822.This was additional labour and overhead costs.
24.The Art Collection has now been brought to account as a Council Asset
(non-cash adjustment, initial valuation).

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 6: Governance & Leadership.

Outcome 6.3: The Shire of Northam council is a sustainable, responsive,
innovative and transparent organisation.

Financial / Resource Implications

The Financial Statements have been prepared in accordance with Council’s
2017/18 Budget.

Legislative Compliance

Section 6.4 and 6.26(2)(g) of the Local Government Act.

Local Government (Financial Management) Regulations 1996.

Policy Implications
Nil.

Stakeholder Engagement / Consultation
N/A.

Risk Implications
Nil.

OFFICER’S COMMENT

Nil.
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RECOMMENDATION

That Council receive the Financial Statements, prepared in accordance with
the Local Government (Financial Management) Regulations, for the period
ending 28t February 2018 and 31st March 2018.
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12.4.3 Change of Ownership for Hangar 34

Address: Lot 105 Withers Street, Northam
Owner: Donald James Cowley
File Reference: Al15610

Reporting Officer: Cheryl Greenough

Coordinator Governance & Administration
Responsible Officer: | Colin Young

Executive Manager Corporate Services
Voting Requirement | Simple Majority

BRIEF

Mr Donald Cowley who owned Hangar 34 has sold the Hangar to Mr David
Edward Kerr and requests that Council approve a transfer of the lease
agreement.

ATTACHMENTS

Attachment 1: Nil.

BACKGROUND / DETAILS

Originally the lease agreement was held with Mr Brian Whittington in July 2009.
On 1 May 2013 Mr Whittington assigned the lease to Mr Robert Emery, Mr David
Lawrence and Mr Charles Schoch. On the 8 June 2016 Mr Emery assigned his
lease to Mr Donald Cowley.

CONSIDERATIONS

Strategic Community / Corporate Business Plan
Theme Area 5: Infrastructure & Service Delivery.
Outcome 5.3: To have safe, well-maintained community infrastructure and
services to a standard expected of a Regional Centre.
e Improve and encourage utilisation of existing airport
facilities and associated air services.

Financial / Resource Implications
Nil.

Legislative Compliance
Section 3.58, Local Government Act 1995, Disposing of Property does not apply
in this instance.

Policy Implications
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Policy A8.5(3) Management of Council Property Leases
3.0 Airport Hangar Site Agreement:

3.1. The Shire has an expectation that it will receive a rent calculated on
the land use or probable use rate at a set rate per square metre
determined by the Valuer General; or

3.2. No less than market value of vacant land determined by the Valuer
General for any lease area or licence.

3.3. Lessee or Licensee will be responsible to contribute to the full cost of

any previous improvements to the Airport by way of a levy proportioned to
the cost of the work by a once-off lease “establishment fee” or
“transfer fee".

3.4. All agreements will have a common expiry date and an option to
renew shall be limited to no more than five years.

3.5. The Lessee or Licensee will be responsible for meeting the full cost of
the document preparation, registration and other costs associated
with the execution of the agreement.

3.6. All improvements, repairs and maintenance to the “Demised
Premises” are the sole responsibility of the Lessee or Licensee.

3.7. The Lessee or Licensee will be responsible for building and contents
and also hold current public liabilty insurance and worker
compensation (if applicable) to the value stipulated in the
agreement.

Stakeholder Engagement / Consultation
Nil as the re-assignment is a private matter between members of the
community.

Risk Implications
Nil.

OFFICER'S COMMENT

Mr Donald Cowley is now deceased and Mr Trevor Nankivell, has been
nominated as his Executor. Mayberry Hammond have been engaged by Mr
Nankivell to conduct the Deed of Assignment to transfer Mr Cowley’s interest
in the hangar to Mr David Kerr. Hangar 34 will now be owned by Mr Kerr, Mr
Lawrence and Mr Schoch.

RECOMMENDATION

That Council authorise the transfer of lease for Hangar 34, Lot 105 Withers
Street, Northam to Mr David Kerr subject to the same conditions in the master
lease.
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12.4.4 Health Amendment Local Law 2018

Address:
Owner: Shire of Northam
File Reference: 2.3.2.15

Reporting Officer: Cheryl Greenough

Coordinator Governance/Administration
Responsible Officer: | Chadd Hunt

Executive Manager Development Services
Voting Requirement | Simple Majority

BRIEF

This report seeks Council approval to initiate the amendment process of the
Shire of Northam of the Health Local Law 2008 and commence making the Health
Amendment Local Law 2018.

ATTACHMENTS

Attachment 1: Marked up Health Amendment Local Law 2018.

BACKGROUND / DETAILS

At the Ordinary Council meeting held 16 November 2016 Council resolved, In
accordance with s.3.16 of the Local Government Act 1995 (the Act), for the
Shire to commenced a statutory review of the Shire’s Health Local Law 2008.

After the completion of the consultation period, advice was provided from the
Department of Local Government, Sport and Cultural Industries that the new
Health Act would not be completed for some time, an estimated 3 - 5 years.

However to ensure that the Shire remained within the legislative timeline, a
review of the Health Local Law 2008 was still required. It was suggested that
the Shire make minimal changes to bring the current local law up to more
modern standards until the new Act has been completed. After the legislation
is complete the Shire can either start a new amendment or wait for the
statutory 8 year process again which would occur in the year 2026.

Staff have provided their recommendations for amendment of the Local Law
and Councillors were provided with a copy of the local law prior to this meeting
to allow for any questions or clarification they may be seeking. Following is a
table of the questions asked by Councillors and the answers provided by staff.
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Section Query Response
1.1 Change to 2018 This will occur when changes are made
Head Is the reference to Miscellaneous | Thisis the same as the previous Local Law

Provisions not required? Is this consistent
with our LL format?

and format gazetted in 2008.

Should reference to Public Health Act and
transitions be required?

No this Local Law is made under the Health
(Miscellaneous Provisions) Act 1911, the
Public Health Act is only currently for
powers of entry etc. and not the head of
power for health local laws.

Is it necessary to be as big? It seems there
is repetition

This Local Law is based on the model local
law and is very similar to other local
governments.

Is there much difference between model
local law and this one?

Very little. The adaptions made are almost
identical to other local governments when
tailored to suit their needs.

Distances to be in Metres or 'M' not Feet?

This should be in metres. Local Laws are
review regularly (previously in 2008) so the
reference to metres is correct.

Do we need anything on chicken farms
given recent history?

No. All aspects should be covered by a
combination of planning approval and
the Health Local Law.

211 Requirements of the Metropolitan Water | There is not a specific 'Regional’ Act.
Supply Sewerage and Drainage Act
1909" - do regional areas not have their
own Act?
2.1.3&5 toilets - suitable sign indicating which sex | Yes this is just 'male’ and 'female’.
the toilets are for - with constantly
changing anti-discrimination rules is this | The Local Law requires appropriate
sfill just ‘male’ and ‘female’? signage which could include unisex
signage obviously depending on the use
of the facility.
Is there an objective measurement for | Thisis a generic term used in most Council's
adequate lighting? Health Local Laws. We would interpret this
2212) Same question to be in accordan(_:e with t‘he Australian
- - standard however it also gives us some
224 Kitchen — same question o .
flexibility where alternatives can be
produced by the applicant.
3.4.1 & 3.4.2 | "filthy” - is this the most appropriate word? | The word would be interpreted as per a
It seems a bit subjective. dictionary and therefore would be
appropriate to use in this context.
5.24 Disposal of dead animals - does this | Thisis the generic requirements outlined in

include all
pigs....)

animals? (eg fish, guinea

most Health Local Laws. It would be too
onerous to differentiate between different
animals so it really needs to be left all
encompassing.

The line drawn would be if a nuisance or
public health issue was being created
such as bacteriological, odour, vermin or
unsightliness. For example a deceased
sheep, 50 poultry in one bin would be
considered excessive and disposing of
medium and large animals or large
quantities of small animals through the
wheelie bin service would be deemed
inappropriate. Similarly onsite burial may
attribute to new home owners digging up
animal remains, may attract vermin or
people’s pets digging up remains if buried
on residential premises.
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Section

Query

Response

This legislation would be most likely used
when someone did not dispose of an
animal correctly such as a deceased
horse, sheep or cow. An Authorised Officer
could enforce that disposal of the animal
if it had not been undertaken correctly
and causing a nuisance.

An alternative clause could be —

5.2.4 Disposal of Dead Animals

(1) An owner or occupier of premises on
which there is a dead animal or bird
shall dispose of it as soon as
practicable and in a manner that does
not create a nuisance.

541

Keeping of poultry and pigeons - just
confirming this does not include doves?
(doves are mentioned with pigeons at
5.4.6)

Doves and pigeons are from the same
family Columbidae so they would be
taken into the same definition and
requirements.

5.4.3 Does this affect the chicken farm outside | No. Anyone who wants more than 50
of town? "Outside poultry outside of the townsite can apply
town" = 50 poultry maximum to the Shire of Northam for approval as

stated in clause 3 of 5.4.2. The Chicken
Farm already has approval under planning
so they are covered.

5.5.2 Buffer table for feedlots - this is remaining | The table is a recommended distance
unchanged, despite the | generally followed by most local
recommendation re the chicken farm | governments. The inclusion of ‘'unless
recently? otherwise  approved' enables local

governments to approve a closer proximity
when is can be demonstrated that there
will be no impact on the surrounding
properties.

5.6.1 Regarding Piggery, should the word | The words used in the Local Laws are the
'shelters' also be included after the word | same as most other local laws. | do not
'‘Sheds' as some pigs are raised in shelters | foresee an issue with the addition of the
or eco shelters words ‘'shed and/ or shelter if it is

acceptable to the reviewing body.
6.3.2(2)(b)() | “if it is not already dead, kil it | Asrodents are vector for disease the local

immediately”2 Can people be forced to
kil animals? Does anyone have the legal
right to demand this? And (ii) - dispose of
the carcass - see 5.2.47?

government can require an owner to
undertake eradication when it is
determined to be a public health issue.

This legislation is applied when a person is
not controlling vermin on their property. A
vermin plague may cause public health
issue as vermin carry many zoonotic
diseases (diseases easily passed from
animal to humans). These diseases are
normally present in most rodent
populations however not generally passed
onto humans these days due to modern
controls such as good hygiene practices
and baiting.

With regards fto the reference ‘kill
immediately’ the method an Authorised
Officer would request, would be through
the baiting and traps. These methods are
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Section Query Response

considered acceptable to enforcement
agencies. Again this appears to be a
standard clause across several Health
local laws that have been recently
gazetted.

6.3.6 Why are people not allowed to have pet | Whilst this is not necessarily a clause we

rats in the Shire of Northam?

have had to utilise in recent times, people
keeping rodents as pets may result in
animals escaping and adding to the
breeding population. They are also a
vector for diseases such as Salmonella
Typhimurium, Leptospirosis, Typhus, Tinea,
Ratbite Fever and Trichinosis.

Rats have long been a transmitter of
disease to humans and the restriction on
the sale and breeding of rats has
significantly reduced the incidence of
disease in humans. It is know that often
people dump animals or they may
escape.

Council may wish to permit the keeping of
pet rats however it would be
recommended that a maximum number
of 2 adults be permitted at any one time
and a requirement that all live rodents are
kept in the effective control of a person or
in locked cages. An additional clause
could also be included that a greater
number of rats may be keptin a prescribed
manner, approved by an authorised
officer.

This would still allow officers to enforce
controls on rat populations that were
causing a public health issue.

8.11

Lodging Houses - does this include
farmstay and camps or are they under
separate definitions

The definition of a ‘Lodging House' is under
the Health (Miscellaneous Provisions) Act
1911 which is defined as any building or
structure, permanent or otherwise, and
any part thereof, in which provision is
made for lodging or boarding more than 6
persons, exclusive of the family of the
keeper thereof, for hire or reward; but the
term does not include —

(a) premises licensed under a publican’s
general licence, limited hotel licence, or
wayside-house licence, granted under the
Licensing Act 1911 2; or

(b) residential accommodation for
students in a non-government school
within the meaning of the School
Education Act 1999; or

(c) any building comprising residential
flats.

Therefore a lodging house may include a
Farm Stay if it is approved to
accommodate over 6 persons and would
include any private camp facility but not
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Section

Query

Response

currently public school boarding facilities
or another facility as excluded in the
above definition.

9.13

is that a daily Regional or Perth paper?
And does this concur with our current
advertising policy?

Clause (d) would allow for either a Perth or
local paper. We have not issued a new
Offensive Trades Licence in the past 10
years however if we did receive a new
application this clause would be required
to be complied with.

10.1.1

the penalties are set according to the
severity of the offence? Are these pre-
set?

These are the standard penalties and are
aligned with the Health (Miscellaneous
Provisions) Act 1911.

Also there is mention in a few places of
people being given direction to rectify or
action something when given oral
direction of the EHO - should all directions
not be in writing of some description?

Yes we usually give directions in writing
however when there is an issue such a
public health risk and it is required that
something is done immediately then a
verbal direction may be required. This is

consistent with the Health (Miscellaneous
Provisions) Act 1911.

Section 3.12 of the Act prescribes the statutory procedures for making a local

law:
[ ]

The Shire President to read aloud the purpose and effect of the
proposed amended local law and is to be included in the agenda and
the minutes of the meeting at which they are considered.
A Statewide and Local public notice of the proposed amended local
law is to be published, detailing:

0 The purpose and effect of the proposed amended local law;

o0 Where a copy of the proposed amended local law may be

inspected; and

0 A minimum 6 weeks public submission period.
A copy of the notice and the proposed amended local law is to be
provided to the Minister for Local Government and any other Minister
responsible for administering the Act/s under which the Local Law is
proposed to be made.
After the close of the public submission period, a further report will be
presented to Council to enable Council’'s consideration of any public
submissions and, where the consequentially proposed local law is not
substantially different from that advertised in the public notice, the
Council may then resolve by absolute majority to make the amended
local law.
The amended local law must then be published in the Government
Gazette and a copy of the gazetted amendments is to be provided to
the relevant Minister/s and the Parliamentary Joint Standing Committee
on Delegated Legislation.
A Local Public Notice must then be given stating the title of the
amended local law, a summary of its purpose and effect and advising
where copies may be inspected or obtained.

This report seeks to commence the s.3.12 process (highlighted above).
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The following table outlines what stage of the

currently at:

process each local law is

Council
adopted to
Council make
adopted to changes Council adopt
review to the local the new local
Local Law & law and law, advertise
Stage advertise for | Stage advertise Stage | & send for
2008 Local Laws | 1 s3.16 | 6 weeks 2 s3.12 | changes 3 Gazettal
Dogs Local Law
2008 24/3/18 June meeting
Local Law
Cemeteries gazetted
Local law 2008 12/12/17
Local Law
Activities on gazetted
Thoroughfares 18/10/17 27/2/18
Extractive
Industries 21/3/18 June meeting
Standing Orders April meeting
No
Operation of changes
Waste Facilities required
Parking and
Parking Facilities
Health Local Law April
2008 meeting
Keeping Control
of cats
Local
Government April
Property meeting

CONSIDERATIONS

Strategic Community / Corporate Business Plan
Theme Area 6: Governance & Leadership
The Shire of Northam council is a sustainable, responsive,
innovative and transparent organisation.
e Implement systems and processes which deliver quality
outcomes for our community;
e Maintain a high standard of corporate governance,;
e Encourage active community participation in our local
government; and
¢ Undertake our regulatory roles in a safe, open, accountable
and respectful manner.

Outcome 6.3:

Financial / Resource Implications
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Commencing an amendment to a local law process will incur:
e Advertising costs in the West Australian - Approximate cost of $400.00
e Gazettal of the adopted amended local law. Approximate cost of
$212.00 per page.
e Advertising in the Avon Advocate relating to the adoption of the
amended local law. Approximate cost of $200.00

Legislative Compliance
Section 3.12 of the Local Government Act 1995 which outline the procedures
for making local laws.

(1)

(2A)

(2)

3)

(3a)

(4)
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In making a local law a local government is to follow the
procedure described in this section, in the sequence in which it is
described.
Despite subsection (1), a failure to follow the procedure described
in this section does not invalidate a local law if there has been
substantial compliance with the procedure.
At a council meeting the person presiding is to give notice to the
meeting of the purpose and effect of the proposed local law in
the prescribed manner.
The local government is to —
(a) give Statewide public notice stating that —
0] the local government proposes to make a local
law the purpose and effect of which is summarized in
the notice; and
(i) a copy of the proposed local law may be inspected
or obtained at any place specified in the notice; and
(i)  submissions about the proposed local law may be
made to the local government before a day to be
specified in the notice, being a day that is not less
than 6 weeks after the notice is given; and
(b) as soon as the notice is given, give a copy of the proposed
local law and a copy of the notice to the Minister and, if
another Minister administers the Act under which the local law
is proposed to be made, to that other Minister; and
(c) provide a copy of the proposed local law, in accordance with
the notice, to any person requesting it.
A notice under subsection (3) is also to be published and exhibited
as if it were a local public notice.
After the last day for submissions, the local government is to
consider any submissions made and may make the local law* as
proposed or make a local law* that is not significantly different
from what was proposed.

*Absolute majority required.
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(5) After making the local law, the local government is to publish it
in the Gazette and give a copy of it to the Minister and, if
another Minister administers the Act under which the local law is
proposed to be made, to that other Minister.

(6) After the local law has been published in the Gazette the local
government is to give local public notice —

(a) stating the title of the local law; and

(b) summarizing the purpose and effect of the local law
(specifying the day on which it comes into operation); and

(c) advising that copies of the local law may be inspected or
obtained from the local government’s office.

(7) The Minister may give directions to local governments requiring
them to provide to the Parliament copies of local laws they have
made and any explanatory or other material relating to them.

Section 9.17, Notice, content of

(3) Unless otherwise prescribed by regulation, the modified penalty that a local
law may prescribe for an offence is not to exceed 10% of the maximum fine
that could be imposed for that offence by a court

Policy Implications
Nil

Stakeholder Engagement / Consultation

Statewide and local notification will be undertaken in the West Australian
newspaper and the Avon Advocate providing six (6) weeks for community
consultation including notices at the Shire and in the two libraries.

Risk Implications
Failure to comply with the process would cause a potential breach of
legislation.

OFFICER'S COMMENT

The proposed Health Amendment Local Law 2018 has been drafted to address
the minor errors raised by staff and Councillors.

After consideration of this local law, State wide public notice is to be given that
the Shire intends to amend the Local Law, the purpose and effect of the
proposed Amended Local Law and have it available for public inspection. This
includes displaying copies of the Amended Local Law at the Shire office and
both of the Shire’s library services.

Below is a table of the amendments to the local law for easier perusal and
understanding:

Page | 339



Ordinary Council Meeting Agenda

18 April 2018
Delete/Insert/ Clause Reason
Replace
Replace The reference to ‘EHO’ and|To ensure consistency
‘Environmental Health Officer’ with | with legislation.
‘Authorised Officer’
Whole delete Health Act 1911 throughout | Out of date legislation
document and insert Health
(Miscellaneous Provisions) Act 1911
Insert In the local law title, after the | To give correct new local
word ‘Health’ insert the | law title
word ‘Amendment’
delete ‘2008' and insert
‘2018’
clause 1.2 | AS 1530.2 1993 delete the words ‘Test
definitions for flammability of materials’
AS/NZS 1530.3: 1999 delete all words
after ‘components’
AS 1668.2-2002 delete ‘02’ and insert
‘117" and delete all words after ‘in
buildings’
AS 2001.5.4-2005 delete all words after
‘textiles’
AS/NZS 3666.2: 2002 delete ‘02’ and
insert ‘11’
3.2.4(2)(b) delete '2002' and insert ‘2012’ To give correct legislation
3.2.4(3)(a) delete ‘2002' and insert ‘2011’ To give correct legislation
3.5.1(4)(b) delete ‘31 December’ and insert ‘30 | To bring in line with the
June’ fiscal year
4.1.3(2)(b) Delete ‘Executive Director’ insert | To give correct title
‘Chief Health officer
4.1.3(2)(c) Delete ‘Executive Director’ insert
‘Chief Health officer
5.3.2(1) Insert ‘within a townsite’ after the | As rural blocks of this size
words ‘4 hectares’. don't require a stable
license.
5.3.3(1) Insert ‘within a townsite' after the
words ‘4 hectares'.
5.3.3(2) Delete ‘31 December’ insert ‘30 June’
5.4.2 Insert ‘in a townsite’ after the word
(heading) ‘pigeons’
5.4.2(1)(b) Delete '150" and insert ‘50’
5.4.2 Insert new clause (3)

(3) An owner or occupier of a
premises is required to obtain
approval from the Local
Government to keep more than 50
pigeons or poultry, on any one lot of
land.
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5.4.4(1) insert ‘in a townsite' after the word
premises

8.1.2(d) Delete ‘with the written approval of
the CEQ’

To comply with the provisions of section 3.12 of the Act, when proposing to
make a local law, the presiding person is to read aloud the Purpose and Effect
of the Health Amendment Local Law 2018.

RECOMMENDATION

That Council:

1. Pursuant to section 3.12 of the Local Government Act 1995 make
amendments to the Health Local Law 2008 by commencing the Health
Amendment Local Law 2018.

2. Authorise the CEO to give Statewide public notice that the Shire intends to
make the Shire of Northam Health Amendment Local Law 2018 with the
purpose and effect of this local law being as follows:

Purpose: The Shire of Northam Health Amendment Local Law 2018 makes
amendments to the Shire of Northam Health Local Law 2008
which provides for the effective controlling of issues which may
have the potential to impact the health and wellbeing of the
community.

Effect: To allow health related issues to be effectively controlled and
provide an acceptable standard for the maintenance of public
health.

3. Request the CEO to commence the local law process inviting public
submissions on the proposal as described in s3.12(3) of the Local
Government Act 1995.
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12.4.5 Local Government Property Local Law 2008

Address:
Owner: Shire of Northam
File Reference: 2.3.2.15

Reporting Officer: Cheryl Greenough

Coordinator Governance/Administration
Responsible Officer: | Colin Young Executive Manager Corporate Services
Voting Requirement | Simple Majority

BRIEF

This report seeks Council approval to close the section 3.16 review of the Shire
of Northam Local Government Property Local Law 2008 as required in the
Local Government Act 1995.

ATTACHMENTS

Attachment 1: Gazetted Local Government Property Local Law 2008.

BACKGROUND / DETAILS

At the Ordinary Council meeting held 16 November 2016 Council resolved, In
accordance with s.3.16 of the Local Government Act 1995 (the Act), for the
Shire to commence a statutory review of the Shire’'s Local Government
Property Local Law 2008.

Staff have reviewed the local law and Councillors were provided with a copy
of the local law prior to this meeting to allow for any questions or clarification
they may be seeking. As at the writing of this report there have not been any
recommended changes.
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The following table outlines what stage of the process each local law is
currently at:

Council
adopted to
Council make
adopted to changes Council adopt
review to the local the new local
Local Law & law and law, advertise
Stage advertise for | Stage advertise Stage | & send for
2008 Local Laws | 1 s3.16 | 6 weeks 2 s3.12 | changes 3 Gazettal
Dogs Local Law
2008 24/3/18 June meeting
Local Law
Cemeteries gazetted
Local law 2008 12/12/17
Local Law
Activities on gazetted
Thoroughfares 18/10/17 27/2/18
Extractive
Industries 21/3/18 June meeting
Standing Orders April meeting
No
Operation of changes
Waste Facilities required
Parking and
Parking Facilities
Health Local Law April
2008 meeting
Keeping Control
of cats
Local
Government April
Property meeting

CONSIDERATIONS

Strategic Community / Corporate Business Plan
Theme Area 6: Governance & Leadership
Outcome 6.3: The Shire of Northam council is a sustainable, responsive,
innovative and transparent organisation.
e Implement systems and processes which deliver quality
outcomes for our community;
e Maintain a high standard of corporate governance,;
e Encourage active community participation in our local
government; and
¢ Undertake our regulatory roles in a safe, open, accountable
and respectful manner.
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Financial / Resource Implications
Commencing an amendment to a local law process would incur:
e Advertising costs in the West Australian - Approximate cost of $400.00
e Gazettal of the adopted amended local law. Approximate cost of
$212.00 per page.
e Advertising in the Avon Advocate relating to the adoption of the
amended local law. Approximate cost of $200.00

Legislative Compliance
Local Government Act 1995, Section 3.16. Periodic review of local laws:

(1) Within a period of 8 years from the day when a local law commenced
or areport of areview of the local law was accepted under this section,
as the case requires, a local government is to carry out a review of the
local law to determine whether or not it considers that it should be
repealed or amended.

(2) The local government is to give Statewide public notice stating that —
(a) the local government proposes to review the local law; and
(b) a copy of the local law may be inspected or obtained at any
place specified in the notice; and
(c) submissions about the local law may be made to the local
government before a day to be specified in the notice, being a
day that is not less than 6 weeks after the notice is given.

(2a) A notice under subsection (2) is also to be published and exhibited as
if it were a local public notice.

(3) After the last day for submissions, the local government is to consider
any submissions made and cause a report of the review to be prepared
and submitted to its council.

(4) When its council has considered the report, the local government may
determine* whether or not it considers that the local law should be
repealed or amended.

* Absolute majority required.

Policy Implications
Nil.

Stakeholder Engagement / Consultation

Statewide and local notification was undertaken in the West Australian
newspaper and the Avon Advocate on 12 April 2017 providing six (6) weeks for
community consultation including notices at the Shire and in the two libraries.

Risk Implications

Failure to comply with the process would cause a potential breach of
legislation.
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OFFICER'S COMMENT

As part of the s3.16 review, Officers, Councillors and the community were
provided with the opportunity to comment. As no submissions were received
the Shire considers the document should not be changed and remain as itis.

RECOMMENDATION

That Council accept this report as confirmation that the s3:16 review is
complete and the Local Government Property Local Law 2008 does not
require amending at this time.
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12.4.6 Standing Orders Local Law 2018

Address: N/A
Owner: Shire of Northam
File Reference: 2.3.24

Reporting Officer: Cheryl Greenough

Coordinator Governance / Administration
Responsible Officer: | Colin Young

Executive Manager Corporate Services
Voting Requirement | Absolute Majority

BRIEF

This report is to finalise s3.12 of the Local Government Act 1995 and make a
new Standing Orders Local Law 2018 which will repeal the Shire of Northam
Standing Orders Local Law 2008.

ATTACHMENTS

Attachment 1: Marked Up Standing Orders Local Law 2018.

BACKGROUND / DETAILS
The Standing Orders Local Law 2008 was Gazetted on 16 September 2008.

At the Ordinary Council meeting 25 January 2017, Council put forward a
motion to commence the first stage of reviewing all of the 2008 local laws.
Following on from that motion, a consultation period of six (6) weeks was held
from 28 January 2017 ending on 20 March 2017.

On 20 March 2017 the Department of Local Government, Sport and Cultural
Industries (formerly Department of Local Government and Communities)
advised their recommendations for amendments to the Local Law.

No comments were received from the community during the review process
and as such the Shire staff conducted a workshop with several Councillors to
discuss the changes provided by the Department and any other changes staff
have deemed as necessary. The statutory review of the Shire’s Standing Orders
Local Law 2008 in accordance with s.3.16 of the Act has been finalised.

At the Ordinary Council meeting 20 December 2017 Council voted to make a
new local law and to repeal the 2008 local law once adopted. As the new
local law is being made in 2018 it will be known as the Shire of Northam
Standing Orders Local Law 2018.
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The following table outlines what stage of the process this local law is currently

at:
Council
adopted to
Council make
adopted to changes Council adopt
review to the local the new local
Local Law & law and law, advertise
Stage advertise for | Stage advertise Stage | & send for
2008 Local Laws | 1 s3.16 | 6 weeks 2 s3.12 | changes 3 Gazettal
Dogs Local Law
2008 24/3/18 June meeting
Local Law
Cemeteries gazetted
Local law 2008 12/12/17
Local Law
Activities on gazetted
Thoroughfares 18/10/17 27/2/18
Extractive
Industries 21/3/18 June meeting
Standing Orders April meeting
No
Operation of changes
Waste Facilities required
Parking and
Parking Facilities
Health Local Law April
2008 meeting
Keeping Control
of cats
Local
Government April
Property meeting

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 6: Governance & Leadership.

Outcome 6.3:
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The Shire of Northam council is a sustainable, responsive,

innovative and transparent organisation.

e Implement systems and processes which deliver quality
outcomes for our community;

e Maintain a high standard of corporate governance,;

e Encourage active community participation in our local
government; and

e Undertake our regulatory roles in a safe, open, accountable
and respectful manner.
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Financial / Resource Implications
Repealing a local law process will incur:
e Advertising costs in the West Australian - Approximate cost $400;
e Advertising in the Avon Advocate relating to the adoption of the
amendment local law. Approximate cost $200; and
e Further Gazettal costs when adopted which will be approximately $3,000

Legislative Compliance
Section 3.12 of the Local Government Act 1995 which outline the procedures
for making local laws.

1)

(2A)

2)

3)

(3a)

(4)
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In making a local law a local government is to follow the
procedure described in this section, in the sequence in which it is
described.
Despite subsection (1), a failure to follow the procedure described
in this section does not invalidate a local law if there has been
substantial compliance with the procedure.
At a council meeting the person presiding is to give notice to the
meeting of the purpose and effect of the proposed local law in
the prescribed manner.
The local government is to —
(a) give Statewide public notice stating that —
0] the local government proposes to make a local
law the purpose and effect of which is summarized in
the notice; and
(i) a copy of the proposed local law may be inspected
or obtained at any place specified in the notice; and
(i)  submissions about the proposed local law may be
made to the local government before a day to be
specified in the notice, being a day that is not less
than 6 weeks after the notice is given; and
(b) as soon as the notice is given, give a copy of the proposed
local law and a copy of the notice to the Minister and, if
another Minister administers the Act under which the local law
is proposed to be made, to that other Minister; and
(c) provide a copy of the proposed local law, in accordance with
the notice, to any person requesting it.
A notice under subsection (3) is also to be published and exhibited
as if it were a local public notice.
After the last day for submissions, the local government is to
consider any submissions made and may make the local law* as
proposed or make a local law* that is not significantly different
from what was proposed.

*Absolute majority required.
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(5) After making the local law, the local government is to publish it
in the Gazette and give a copy of it to the Minister and, if
another Minister administers the Act under which the local law is
proposed to be made, to that other Minister.

(6) After the local law has been published in the Gazette the local
government is to give local public notice —

(a) stating the title of the local law; and

(b) summarizing the purpose and effect of the local law
(specifying the day on which it comes into operation); and

(c) advising that copies of the local law may be inspected or
obtained from the local government’s office.

(7) The Minister may give directions to local governments requiring
them to provide to the Parliament copies of local laws they have
made and any explanatory or other material relating to them.

Policy Implications
Nil.

Stakeholder Engagement / Consultation
A consultation period of six (6) weeks was held from 28t January 2017 ending
on 20t March 2017.

Risk Implications
Non-compliance with the Act.

OFFICER'S COMMENT

As the 2008 local law does not meet the standards of the Local Government
Act 1995 Officers considered the document should be repealed rather than
amended. A workshop was held with Councillors and staff to discuss the
WALGA model local law.

During the workshop several changes were made to the model local law to
reflect the circumstances and style of the Shire of Northam. The changes are
listed in the below table. The local law has since been advertised and the
Department of Local Government, Sport and Cultural Industries have provided
changes which are now highlighted in green. These changes can be either
accepted or rejected but are considered to be best practice.

Insert/Delete Changes Reason
Clause 1.4 In Definition of ‘District’ insert the words
‘Shire of Northam’
Clause 1.5 Delete all old Repeals As they are not
needed
Inserted Clause 1.5 Repeal - Requested by
Councillors
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Insert/Delete

Changes

Reason

Standing Orders Local Law 2008 as
published in the Government Gazette on 16
September 2008

Clause 1.5 Repeal - Insert' This local law repeals the | DLGC correction
Shire of Northam Standing Orders Local | to this clause.
Law 2008 as published in the Government
Gazette on 16 September 2008
Clause 1.6 Provisions of the Act, Regulations and | As per Model
other legislation Local Law
PART 2 Establishment and membership of |As per Model
committees Local Law
Inserted The relevant sections of the Act
throughout the document
Clause 2.7 Use entire clause - Absence from|As per Model
committee meetings Local Law
Clauses Use entire clauses As per Model
2.11-2.21 Local Law
Clause 3.6 Use entire clause - Attendance by |As per Model
telephone etc - Local Law
Clause 3.7 Use entire clause - Attendance by |As per Model
telephone etc after natural disaster. Local Law
Clause 5.2 Delete - Order of Business — items 1-15 from | Model Local Law
the Model Local Law
Clause 5.2 Insert new clause - Order of Business from 2008 Local

(1) The order of business of an ordinary
meeting shall be as decided by the
Presiding Member or the CEO, unless the
Council resolves what the order of
business shall be.

(2) Unless otherwise decided by the
Council, the order of business at any
special meeting of the Council is to be the
order in which that business stands in the
agenda of the meeting.

(3) Indetermining the order of business
for any meeting of the Council, the
provisions of the Act and Regulations
relating to the time at which public
guestion time is to be held are to be
observed. [See section 5.24 of the Act;
and regulations 6 & 7 of the Regulations]

law
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Insert/Delete Changes Reason
Clause Delete ‘Unless the council resolves | Councillor
6.9(3) otherwise, a deputation invited to attend | requested
a Council meeting: changes to allow
(a) isnotto exceed 5 persons, only 2 of | more to speak at
whom may address the Council, although | a deputation if
others may respond to specific questions | required.
from Members;
(b) is not to address the Council for a
period exceeding 10 minutes without the
agreement of the Council; and
(c) additional members of the
deputation may be allowed to speak with
the leave of the Presiding Member.
Clause 6.14 | Insert the words ‘Administration Office’ | DLGSC change
after the words ‘Shire of Northam” to clarify location
Clause 8.1 Delete - Members to be in their proper | (change to
places current practice)
(1) Atthe first meeting held after each
election day, the CEO is to allot,
alphabetically by ward, a position at the
Council table to each Member.
(2) Each Member is to occupy his or
her allotted position at each Councll
meeting.
Clause 8.1 Insert — Members to be in their proper | Changed to
places reflect current
(1) Atthe first meeting held after each | practice by CEO
election day, the CEO is to allot a position
at the Council table to each Member.
(2) Each Member is to occupy his or
her allotted position at each Council
meeting.
Clause Delete the word ‘Decorum’ DLGSC change
8.8.2(ii) as the word is
subjective
Clause 8.9 Speaking twice - Delete ‘A Member may | Changed as
address the Council more than once on | requested to
any motion or amendment’ and insert ‘A | make it clearer
Member is not to address the Council
more than once on any motion or
amendment except:’
Clause Insert — ‘unless the meeting resolves,
8.15(1) without debate, that the matter before

the meeting cannot otherwise be
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Insert/Delete

Changes

Reason

adequately considered’ after the word
‘changed’

nature, to a daily penalty of $100 in
respect of each day or part day during
which the offence has continued.

Delete All references to ‘insulting’ As raised at the
Councill Forum
meeting, Officers
have removed
due to the word
‘insulting’  being
subjective.

Clause Insert — ‘A member must not make a

8.15(4) statement that a local government
employee is incompetent or dishonest,
either verbally or in writing.

Clause Delete the words ‘it is not to be

9.5(3)(a) considered further;’ and insert the words
‘is not to be the subject of debate or
comment;’

Clause Should be deleted as joint Committee | DLGSC

9.5(3)(a) ruled against not being subject to debate | suggested
change

Clause Delete the (b)

9.5(3)(b)

Clause 19.1 |Delete entire clause - A person who | DLGSC
breaches a provision of these Local Laws | suggested
commits an offence. change
Penalty: $5,000.00 where the offence is of
a continuing nature a daily penalty of
$500.00 in respect of each day or part day
during which the offence has continued.

Clause 19.1 | A person who commits an offence under | Joint Standing
this local law is liable to a penalty of $1000 | Committee
and where the offence is of a continuing | recommendation
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RECOMMENDATION

That Council:

1. Request the CEO to provide Statewide public notice that Council
intends to adopt the Shire of Northam Standing Orders Local Law 2018
with the following purpose and effect, in accordance with s3.12 of the
Local Government Act 1995 and invites public submissions on the
proposal:

Purpose: The purpose of the Standing Orders Local Law 2018 is to repeal the
Standing Orders Local Law 2008 and provide for the orderly
conduct of meetings of the council and committees, the manner
of making an effective petition to the local government, and for
the safe custody and use of the common seal.

Effect: The effect of this local law is that all council and committee
meetings, the manner of making a petition to the local
government, and the use of the common seal, are to be governed
by the standing orders unless otherwise provided in the Act or
regulations.

2. Request the CEO complete the local law process by publishing the
local law in the Government Gazette as described in s3.12(6) of the
Local Government Act 1995.

Note: The Presiding Member is to read aloud the Purpose and Effect of the
local law.
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125 COMMUNITY SERVICES

Cr J E G Wiliams declared an “Impartiality” interest in item 12.5.1 - Free
Camping in the Shire of Northam as her Daughter-In-Law is the author of this
agenda item (as Manager of Events and Tourism). Impartiality only, no specific
interest in item.

12.5.1 Free Camping in the Shire of Northam

Address: N/A

Owner: N/A

File Reference: 4.1.3.13
Reporting Officer: Victoria Williams

Manager Tourism & Events

Responsible Officer: | Ross Rayson

Executive Manager Community Services
Voting Requirement | Simple Majority

BRIEF

To discuss the feedback regarding free overnight camping within the Shire of
Northam.

ATTACHMENTS

Attachment 1: Letter from Bob Allert, received in 2016.
Attachment 2: Email from tourist, received December 2017.

BACKGROUND / DETAILS

Over a period of time Council have been receiving feedback from visitors that
they are disappointed to find that we are one of the remaining Shires without
an area for free overnight camping in town.

At the Strategic Meeting of 25 May 2016, Council considered a report arising
from correspondence from Mr Bob Allert regarding a short stay caravan site for
Northam.

In 2015/16, an application was lodged for Northam to be listed as an ‘RV
Friendly town’. This application was rejected on the grounds that no free
overnight camp site exists within the townsite.

At the Strategic Meeting of August 2017, Council discussed the RV friendly

concept, asraised by Cr Tinetti. As reported, Officers have had discussions with
the local caravan park proprietors regarding the proposal, and given their lack
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of support and possible effect on local business, it was decided not to progress
the matter.

Council previously had a day site located adjacent to the Northam Visitors
Centre, where travellers had access to power and water. This site is now the
site of the Bilya Koort Boodja Centre.

Council also has a Caravan dump point located in Peel Terrace, adjacent to
the Railway Station and opposite McDonalds and has budgeted for upgrades
in the current financial year.

At present, the RV community currently utilise a number of unsanctioned sites
within the Shire for overnight stays and with use word of mouth as a means of
finding free overnight camping. Enright Park, the area on the corner of Minson
Avenue (adjacent to Purslowe Tinetti Funeral Home is currently used by many
caravanners and RV owners and the area near Northam Cemetery is popular
with those with tents. The RV friendly community, and day trippers often utilise
the parking areas at, and adjacent to, Bernard Park, which can potentially
create issues with other car park users.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 1: Economic Growth.

Objective 1.4: A robust tourism industry which contributes to the economic
development of the Shire of Northam and optimises Northam's
role as a hub for tourists to the region.

Financial / Resource Implications

If Council wishes to re-establish a day park, or establish an overnight parking
area costs for setup, maintenance of the site, and marketing of a new camp
site would be required.

Legislative Compliance
N/A.

Policy Implications
N/A.

Stakeholder Engagement / Consultation

Council's Chief Executive Officer has previously spoken informally with the
owner/operators of the local caravan park about this subject. Other informal
feedback about the lack of an overnight camping area has been received
via the Northam Visitors Centre.

Risk Implications
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The risk involved in:
1. Notre-establishing the RV day site, and
2. Establishing an overnight site adjacent to the CBD,

Is the potential for lost direct economic benefit from potential visitors to the
region. As stated in the Background, RV owners and caravanners utilise word
of mouth, and social media to identify RV Friendly areas, and the lack of such
facilities could have negative impact on local business.

As discussed previously, the establishment of a free overnight area could have
a negative impact on the business of the existing caravan park.

OFFICER'S COMMENT

It has been established that a day site is needed to replace that lost in the
construction of the Bilya Koort Boodja Centre. The original day site had the
provision for RV's to park up for the day while exploring the town, and also
access to power and water for their vehicle. The central location of the
previous site was very popular with tourists, and it is thought that a central
location within close proximity to the Northam Visitor Centre is ideal.

Visitor Centre staff receive regular requests from visitors in regard to a site for a
single overnight stays within the Northam townsite. Other requests have
included the provision of an electric vehicle charging station.

Feedback received from the RV Friendly representative was that a free
overnight camping area in town impacts the local economy in a much more
direct way than those situated outside of the townsite (e.g. Eadine Springs). It
has since been confirmed with Officers that if an ‘RV Friendly’ status is desired,
the free overnight camp area must be within Northam's ‘CBD’, which would in
turn mean that the preferred site at Katrine would not qualify.

Visitor Centre staff do advise that these areas are not gazetted as overnight
stopover spots, however it is believed that they are still heavily used, as the
large majority of travellers do not wish to travel out to Eadine Springs, and feel
safer in town.

Officers believe there is meritin investigating provision of an overnight camping
area in the Northam townsite, due to flow on economic and visitor benefits
that would ensue.

Due to its proximity to the CBD, and other services (e.g. toilets) officers believe
that the preferred location for these sites is Bernard Park. However, given that
the current caravan dump point is not located in that area, considerations
need to be given to the need for its connection to the proposed site, and the
costs of establishing a new dump point.
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RECOMMENDATION

That Council request the Chief Executive Officer to undertake a feasibility study
for establishing day sites and overnight camping sites within the Shire of
Northam to enable them to meet the RV Friendly accreditation requirements.
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Attachment 1

The President,

Mr. Stephen Pollard
Town of Mortham
Fitzgerald St
Mortham.. W.A...6401

Dear Steve,

For the past four years Maureen and | have been fravelling extensively around Australia in our
caravan, and we have noticed how BV friendly some small country towns are becoming and the
huge hensfits local businesses are receiving from this initiafive.

The purpose of this letter is that we have recognized that Northam is ideally situated to benefit from
the growing number of people on the road in caravans and motor homes. There are many examples
of towns we have visited that welcome travelers with either free or low cost campsites for 48 hour
stopovers, enahling visitors to stop and shop, get fuel or repairs done or explore in depth what is on
offer in the town, rather than just drive through.

Offering such a facility would not necessarily have an impact on the existing caravan park, as a lot of
these parks are now mainly occupied by permanent residents (Mortham is a good example of this). A
lot of travelers prefer the security that a park offers, but do not need laundries, playgrounds or
shower facilities.

As an example, we recently listened to Ms. Kelly Howlett, Mayor of Port Hedland extolling the
benefits the town has received by opening up the race course,( which is close to a shopping centre
and centre of town) on a trial basis for 48 hour stopovers for travelers at no cost. This trial has been
s0 successful that they are now going to open this facility for 3-4 months during the tourst season.

We have come across quite a few towns in our travels offering similar deals, and we have heard of
these places from other travelers. Goomalling is one such town in W.A that has a great reputation
with the Grey Nomads.

The average couple that pull into RV friendly towns with free or low cost campsites spend money on
food, fuel, cafes, newsagents, chemists and because they have time to wander the town look at
tours on offer and mayhe a meal at a hotel at night.

We looked at the grounds around Jubilee Owval and think this wiould be an ideal site to offer
travelers to our town. It is within walking distance to the town, provides shade and shelter and the
toilets at the oval could be utiized as well.

Going on our own experience we estimate that on average fravelers would spend a minimum of
3250 in the town. Once word spread of this, sites would quickly fill and the towns businesses
would benefit.
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Attachment 2
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We have been on the road now for nearly five [5] years, stayed in towns’ to the top of Queensland, Darwin in the
territory and this park would rate up there with the worst we have ever stayed in. [ And this includes some of the
roadhouses in Central Australia. Believe you both need to logk at the situation because we really believe they are
stopping people staying in your town.

Heiard:‘ Michael & Judi Heilli

Tried to do a review but they are on Facebook

Virus-free. www.avg.com
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Cr J E G Williams declared an “Impartiality” interest in item 12.5.2 - Clackline
Postal Service — Unbudgeted Expenditure for Clackline Progress Association
Community Grant and Licence Agreement for Lot 83 Kimberley Road,
Clackline as she is a member of the Clackline Progress Association. Impartiality
only, no financial interest.

12.5.2 Clackline Postal Service - Unbudgeted Expenditure for Clackline
Progress Association Community Grant and Licence Agreement for Lot
83 Kimberley Road, Clackline

Address: Railway Carriage, Lot 83 Kimberley Road, Clackline
Owner: Shire of Northam
File Reference: A503

Reporting Officer: Alysha Maxwell

Executive Assistant - CEO

Responsible Officer: | Ross Rayson

Executive Manager Community Services
Voting Requirement | Simple Majority

BRIEF

For Council to consider unbudgeted expenditure for the provision of a grant to
the Clackline Progress Association and enter into a licence agreement to
establish a community postal agency.

ATTACHMENTS
Attachment 1.: Request from Clackline Progress Association.
Attachment 2: Previous projects faciltated by Clackline Progress

Association.

BACKGROUND / DETAILS

The Chief Executive Officer received advice from the Clackline Progress
Association in March 2018 in relation to the closure of the Clackline Store and
Postal Service which is scheduled to close on 28t April 2018. The Clackline
Progress Association have investigated the potential of continuing the postal
service to its residents through the provision of a community postal service
based at the Railway Carriage, Lot 83 Kimberley Road, Clackline which will be
managed by the Clackline Progress Association.

Officers have met with the progress association and are now progressing the
matter to Council for its consideration.

CONSIDERATIONS
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Strategic Community / Corporate Business Plan

Theme Area 2: Community Wellbeing.

Outcome 2.1: People in the Shire of Northam feel that their community is
caring and inclusive.

Theme Area 5: Infrastructure & Service Delivery.
Outcome 5.3: To have safe, well-maintained community infrastructure
and services to a standard expected of a Regional Centre.

Financial / Resource Implications

Expenditure of $4,000 excluding GST is proposed, with the funds to be absorbed
from General Ledger account 1113420720 - Community Sponsorship. This
account has a budget allocation of $151,794, approximately $107,000 has
been allocated to the account year to date.

Council could consider allocating the requested funding in lieu of the progress
associations $3,300 2018/19 annual grant

Legislative Compliance

The existing carriage and infrastructure is located on a portion of Lot 83,
contained within Reserve 19542. This reserve is vested with the Shire of Northam
for the purposes of “Recreation”. Local Planning Scheme No. é requires that
any development on a local reserve requires the development approval of
Council, and in considering any such approval Council is to have due regard
to both the matters set out in Clause 67 of the deemed provisions and the
ultimate purpose of the Reserve.

Policy Implications
Policy C3.1 - Community Grants Scheme.

e Section 1.2 of this policy provides a provision of an annual allocation to
all recognised Progress Associations within the Shire of Northam. In
2017/18, an allocation of $3,300 was provided. Details of the projects
undertaken in recent years through the provision of these funds have
been provided in Attachment 2.

e Section 2.3 of this policy (Quick Response Grants) is not applicable to this
proposal as this is capped at a maximum of $500.00.

e |tis proposed that this grant be issued in accordance with, and follow
the appropriate processes (i.e. funding agreement, acquittal etc.)
associated with Section 2.2 — Project Grants, as the project meets the
aims, eligibility, funding amount and assessment criteria requirements.

Policy A8.5 Management of Council Property Leases, Section 2.0 Not—for-profit
Lease

The basic principles considered in establishing a standard lease fee reflects a
fair and equitable conftribution of provision of a facility, the venue's pattern of
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use, location and the potential to obtain Community Grants assistance, as
follows:-

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

The Shire levy an annual administration rent to all community, sport and
recreation groups, that is not for an abovementioned community Hall,
which is the equivalent amount of the building insurance applicable to
the building and is reviewed annually.

Lessees or Licensees will be responsible for the full cost of the lease
document preparation, registration and other costs associated with the
execution of the agreement.

Lessees or Licensees must agree with Council to manage the “Demised
Premises” on behalf of the community and to offer a service to the
community that provides a net benefit.

The Lessee or Licensee will be responsible for the payment of outgoings,
operating costs, and minor maintenance obligations.

The Lessee or Licensee will not be responsible for Shire Rates, apart from
rubbish service rates.

The Shire will insure the “Demised Premises” at replacement value and
perform any structural repairs, improvements and maintenance in
accordance with levels determined within its budget forecast.

In the case of the Lessee or Licensee who leases a Council building and
obtains approval to carry out extensions, alterations and/or additions,
Council will insure the improvements as part of its insurance portfolio at
replacement value.

The Lessee or Licensee will be responsible for contents insurance for
their contents, and also hold public liability for their activities and
workers compensation insurance for their employees (if applicable) to
the value stipulated in the agreement.

The Lessee or Licensee will be responsible for the cost of repair of any
internal damage, vandalism, corrective maintenance or damage to
external doors, glass windows, security lighting and any other external
facility through misuse by a club representative, member or guest. The
Shire may carry out any corrective works and recoup the full cost from
the Lessee.

2.10 The Lessee or Licensee will be responsible for keeping the building clean

and tidy at levels predetermined within the agreement.

Although it is proposed that a licence agreement be entered into, it is
recommended that this be prepared in accordance with this policy to ensure
consistency with the management of Council’s property.

Stakeholder Engagement / Consultation

Nil by Shire Officers. The Clackline Progress Association has convened a public
meeting with the outcome from this meeting being to pursue the proposal to
establish a community postal agency.

Risk Implications
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If the proposal is not supported, Clackline residents will be without a postal
service which may result in community dissatisfaction.

It is recommended that a licence agreement be entered into in order to
ensure that the management of the postal agency is to be undertaken by the
Clackline Progress Association. It is noted that a building application may be
subject to this proposal and will be managed through the normal application
process.

OFFICER'S COMMENT
It is understood that the provision of this service is important to the local

residents and community and therefore officers are recommending that
Council support the proposal.

RECOMMENDATION

That Council:

1. Approve the development proposal for the Clackline Progress
Association for the establishment of a community postal service on a
portion of Lot 83 Kimberley Road, Clackline contained within Reserve
19542 subject to a Development Approval issued for the proposed
works;

2. Authorise expenditure of $4,000 excluding GST for the provision of a
‘Project Grant’ to the Clackline Progress Association in accordance
with Council Policy C3.1 Community Grants Scheme, Section 2.2
Project Grants; and

3. Authorise a licence agreement to be entered into between the Shire
of Northam and the Clackline Progress Association for the provision
and management of a ‘Community Postal Office’ by the Clackline
Progress Association at Lot 83 Kimberley Road, Clackline in
accordance with the same parameters established in Policy A8.5
Management of Council Property Leases, Section 2.0 Not-for-profit
Lease.

Page | 467



Ordinary Council Meeting Agenda
18 April 2018

The President and All Councillors

Attachment 1
CLACKLINE

T

©

PROGRESS
ASSOCIATION

Shire of Northam C/- Post Office Clackline 6564

Fitzgerald Street Phone: Secretary 9574 1413

NORTHAM 6401

Dear Mr Antonio and Councillors,

The sudden and very sad closure of the Clackline Store and Postal Agency, to take place on
April 28™ has caused much local concern. Whilst there is nothing to be done about the
Store, we find that it is possible to continue our Postal Service.

We had 3 days from learning of the closure, to convene a public meeting and to reach a
decision.

After this heavily attended Public Meeting it was decided that the Progress Association , on
behalf of our community, should accept the role of managing a Community Postal Agency.

From this decsion time we had one month exactly to be operative.

Decisions:

1.

Location: In our Railway Carriage, Lot 83 Lockyer Road Clackline — corner of
Kimberley Road, on Shire owned land.

2. Parcel Shed: Bult into the very solid shelter shed adjoining the Carriage.

3. Australia Post have inspected and approved, subject to various alerations and Fit
out.

4. After consultation with the Shire of Northam building officer, no problems are seen.

5. Alocal retired couple living adjacent to the Carriage have agreed to be our
operators. Other Association members are also to do the Training so as to provide
relief.

Finance:

1. We have on hand a little over $3000. We have estimates of cost for the Parcel shed
material, solar panels etc for lighting, and other items of Fit out.

2. Having discussed a rough budget with the CEO, we now apply to the Shire of
Northam, in these tight circumstances, for a Grant of $4000, as a matter of urgency.
We have already placed an order for 70 Postal Boxes costing $3200

3. We are confident that local support is so strong, that once up and running the Postal

Service at Clackline will be secure for the future.
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4. All of the work is to be done by community volunteers, there being therefore, no
labour costs at all.
We have a Lease covering our Hall, (built by the community on Shire land), so it seems
necessary for a similar lease for the Railway Carriage and Parcel Shed. This has also been
discussed with the CEO.

Council will see that as we are committed to our District and to Australia Post, to be open
for business on Monday 30" April, speed really is of the essence here.

Sincerely
Michael Letch Anne Letch
President Secretary

Wednesday 4t April 2018.

cc. to the CEO.
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Attachment 2

Bench seat overlooking the Platypus rock in the creek

Page | 470



Ordinary Council Meeting Agenda
18 April 2018

Limestone Wall at Hall, preparatory to paving or sealing the raw dirt area
outside the Hall.
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The little grey Fergie tractor, purchased and then shelter built by member.
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The CLACKLINE sign — designed by members. Shelter built over the sign by
member.
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The BBQ - purchased and the shelter built by member.
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13. MATTERS BEHIND CLOSED DOORS

13.1 POTENTIAL SALE OF VICTORIA OVAL

14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil.

15. URGENT BUSINESS APPROVED BY PERSON PRESIDING OR BY DECISION

16. DECLARATION OF CLOSURE
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