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DISCLAIMER 
 

In certain circumstances members of the public are not entitled to inspect material, 

which in the opinion of the Chief Executive Officer is confidential, and relates to a 

meeting or a part of a meeting that is likely to be closed to members of the public.  

 

No responsibility whatsoever is implied or accepted by the Shire of Northam for any 

act, omission, statement or intimation occurring during Council or Committee 

meetings.  

 

The Shire of Northam disclaims any liability for any loss whatsoever and howsoever 

caused arising out of reliance by any person or legal entity on any such act, omission 

or statement of intimation occurring during Council or Committee meetings.  

 

Any person or legal entity who acts or fails to act in reliance upon any statement, act 

or omission made in a Council or Committee meeting does so at that person’s or legal 

entity’s own risk.  

 

In particular and without derogating in any way from the broad disclaimer above, in 

any discussion regarding any planning application or application for a licence, any 

statement or intimation of approval made by any member or Officer of the Shire of 

Northam during the course of any meeting is not intended to be and is not taken as 

notice of approval from the Shire of Northam.  

 

The Shire of Northam advises that anyone who has any application lodged with the 

Shire of Northam must obtain and should only rely on WRITTEN CONFIRMATION of the 

outcome of the application and any conditions attaching to the decision made by 

the Shire of Northam in respect of the application.  

 

The Shire of Northam advises that any plans or documents contained within this 

agenda may be subject to copyright law provisions (Copyright Act 1968, as 

amended) and that the express permission of the copyright owner(s) should be sought 

prior to their reproduction. It should be noted that copyright owners are entitled to 

take legal action against any persons who infringe their copyright. A reproduction of 

material that is protected by copyright may represent a copyright infringement. 
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1. DECLARATION OF OPENING 

 

The Shire President Cr C R Antonio declared the meeting open at 5:30pm. 

 

2. ATTENDANCE 

 

Council: 
President  C R Antonio  
Deputy President  M P Ryan  
Councillors  J E G Williams  

C L Davidson 

R W Tinetti  
S B Pollard  
A J Mencshelyi 

T M Little 

J Proud  

C P Della 

 

Staff: 

Chief Executive Officer J B Whiteaker 

Executive Manager Development Services C B Hunt 

Executive Manager Community Services R Rayson 

Executive Manager Corporate Services C Young 

Executive Assistant – CEO A C Maxwell 

Coordinator Governance / Administration C F Greenough 

 

Gallery: 

Avon Valley Advocate Eliza Wynn 

H&H Development Enterprises Mike Hollett 

 Chris Harrison 

Fermora Pty Ltd Mathew Pavlinovich 

 Sharron Williams  

Grass Valley Bush Fire Brigade Chris Marris 

Public Sally Hart 

 Ulo Rumjantsev 

 Annette Poulton 

 Rupert Poulton 

 

2.1 APOLOGIES 

Executive Manager Engineering Services C D Kleynhans 

 

2.2 APPROVED LEAVE OF ABSENCE 

Nil. 
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3. DISCLOSURE OF INTERESTS 

 
Item Name Item 

No. 

Name Type of 

Interest 

Nature of Interest 

Bush Fire Advisory 

Committee Meeting 

held on 3rd July 2018. 

11.1 Cr J E G Williams Impartiality As Secretary of the 

Bakers Hill Progress 

Association she has 

requested Progress input 

into the relocation of the 

Bakers Hill fire shed. Also, 

she is friends with the 

nominated Deputy 

BFCO (Simon Peters). 

WAPC Referral – 

Proposed Green Title 

& Subsequent Survey 

Strata Subdivision 

Proposal – Lot 90 

(#51) Jocoso Rise, 

Wundowie (El 

Caballo). 

12.3.1 Cr S B Pollard Impartiality Director of Femora P/L is 

well known to him. 

Cr C L Davidson Impartiality Director of El Caballo, 

Mathew Pavlinovich is 

known to him. 

Proposed naming of 

New Road, Bakers 

Hill. 

12.3.5 Cr R W Tinetti Impartiality Business owners 

effected by this are well 

known to him. 

Cr J E G Williams Impartiality The affected 

landowners are well 

known to her. 

Cr A J Mencshelyi Impartiality He knows Annette and 

Rupert Poulton at 9 

Yates Street. Very 

minimal. 

Cr S B Pollard Impartiality Landowners affected 

are well known to him. 

Cr C L Davidson Impartiality Business owners 

affected by this are 

known to him. 

Tender 4 of 2018 –

Extension to Grass 

Valley Fire Brigade 

Shed 

12.3.6 Cr R W Tinetti Impartiality One of his casual 

employees is employed 

by one of the tendering 

companies. 

Cr A J Mencshelyi Impartiality He knows Steve Davies 

from Multicon and 

Stallion Homes. The 

extent of his interest is 

very minimal. He has 

completed several 

projects for his employer 

and one of the non-

profit groups where he is 

a board member. 

Perdaman 

Commercial 

Property Holdings Pty 

12.4.4 Cr J E G Williams Impartiality Two of her sons one 

dependant, one not, 

work at red dot 
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Item Name Item 

No. 

Name Type of 

Interest 

Nature of Interest 

Ltd Deed of 

Easement for Lot 71 & 

73 Northam 

Boulevard. 

(dependant only 

casually). 

Cr T M Little Financial His daughter is a tenant 

of the Perdaman Group 

in the Boulevard and he 

is a Director of her 

business. 

Community Bus – 

Wundowie to 

Northam 

14.1 Cr T M Little Impartiality He is a member of 

Wundowie Progress 

Association Inc. 

Cr J E G Williams Impartiality As Secretary of the 

Bakers Hill Progress 

Association, she has 

written a letter of 

support to the Shire on 

this matter (on 

Progress/Bakers Hill 

Community’s behalf). 

Cr C L Davidson Impartiality Owners of the 

Wundowie IGA are 

known to him. 
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4. ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

 

Visitations and Consultations 

21/06/18 Radio interview with ABC Midwest on “Ready Set Go” Campaign 

21/06/18 Meeting with Aero Club - Northam 

22/06/18 Avon-Midland Zone Meeting - York 

22/06/18 Presentation of Lotterywest Grant Cheque for Youth Space 

24/06/18 Northam Performing Arts Festival Official Opening 

24/06/18 Rural Ambassador Awards Judging – Northam 

24/06/18 Radio interview with ABC Midwest on Innovation Hub 

26/06/18 Meeting with Avon Descent organizer - Northam 

26/06/18 Radio Interview with MMM radio on “Ready Set Go” Campaign 

27/06/18 Give me 5 for Kids Disco Fundraiser – Northam 

28/06/18 State Risk Project Workshop – Northam 

29/06/18 Northam Performing Arts Choir Shields Presentation 

05/07/18 Northam Chamber of Commerce Business After Hours 

06/07/18 Effective Community Leadership Training - Perth 

07/07/18 Northam Aero Club Annual Presentation Dinner 

08/07/18 Start of NAIDOC week 

15/07/18 Mundaring Arena Official Opening 

Upcoming Events 

31/07/18 Training on Performance Appraisals - Perth 

31/07/18 2018 Mayors and Presidents Reception - Perth 

01/08/18 Regional Capitals Alliance Meeting – Perth 

01/08/18 Local Government Week welcome reception - Perth 

02/08/18 Local Government Week - Perth 

03/08/18 Local Government Week - Perth 

03/08/18 Avon River Festival - Northam 

04/08/18 Avon Descent Opening event and Race Start - Northam 

05/08/18 Avon Descent Finish Line Awards - Bayswater 

06/08/18 AROC Meeting - Toodyay 

09/08/18 Local Health Advisory Group Meeting - Northam 

 

Operational Matters: 

 

Community Events 

Over the past few weeks, I’ve had the privilege of having been involved with 

a number of talented groups and individuals, ranging from the talented youth 
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throughout the Northam Performing Arts Festival to assisting the Rural 

Ambassador Awards. Well done to all the volunteers involved. 

 

NAIDOC week runs from the 8th to the 15th July with the National theme – 

“Because of Her, We Can”. Let’s not forget our history. 

 

Branding 

At the recent June Meeting, Council voted in favour of the “Ready Set Go” 

branding concept. The official launch and implementation is to follow. Look 

out for the campaign as it progresses 

 

Strategic Matters: 

 

Shire of Northam Budget 

The Shire staff have been working steadily over the past few weeks on 

presenting a budget to Council. Councillors assess all the information and then 

approve the budget for the 2018 / 2019 year. The budget also sets the rates for 

the 2018 / 2019 year. 

 

Major Projects 

Over the next few weeks, the final touches will be made to the Bilya Koort 

Boodja Centre.  The official opening is planned in July pending confirmation of 

the Federal Government. 
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5. PUBLIC QUESTION/STATEMENT TIME 

 

5.1 PUBLIC QUESTIONS 

 

The following questions were received prior to the Council Forum meeting 

held on 11th July 2018. The Chief Executive Officer advised that the 

questions received would be outlined and responded to in the Ordinary 

Council meeting agenda. The questions and responses are listed below: 

 

Name: Eddy Saulys. 

 

Background: Correspondence was received from Eddy Sauly’s on 11th 

July 2018 asking a number of questions and requesting a 

response from Council. This correspondence was 

provided to Elected Members on 11th July 2018. 

 

Question 1: Who approved the development of the new Shopping 

Centre? 

 

Response 1: The approval was issued by the Mid-West/Wheatbelt 

Joint Development assessment Panel (JDAP) at its 

meeting held on 19th October 2015. 

 

Question 2: To whom was the approval given to develop the new 

shopping centre? 

 

Response 2: The approval was issued to the applicant and now 

landowner, Northam Project Pty Ltd. 

 

Question 3: Has the Northam Shire Council a duty of care to its 

residents/ratepayers to protect and safe guard 

ratepayer’s rights, interests and property so they are in no 

way disadvantaged or adversely affected by the 

decision making of Council? 

 

Response 3: The Shire of Northam is committed to representing the 

views and aspirations of the Community. In relation to 

specific issues / concerns private individuals have as a 

result of development it is not the role fo the Council to 

become involved in each and every one. In this instance 

however, Shire of Northam staff have been 

endeavouring to assist the complainant obtain an 

outcome with the proponent of the Shopping Centre 

development. 

Question 4: What protocols were put/or in place to safe guard my 

daughter as a resident/ratepayer in protecting her rights, 
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interest and property so she was/or in no way majorly 

disadvantaged or adversely affected by the approval 

given to the developer (by whomever) allowing this 

development? 

 

Response 4: The application was assessed in accordance with normal 

planning procedures including the potential impacts on 

the adjoining landowners. As part of the consultation 

period nearby neighbours were notified of the proposed 

development and any issues raised were considered in 

provided the responsible authority report to Council. One 

of the concerns raised was potential damage to 

properties through (primarily) the demolition of the Old 

Hospital. Subsequently a recommended condition of 

approval was for a dilapidation survey for surrounding 

buildings which was subsequently approved by the JDAP. 

 

Question 5: Who is responsible to provide Dilapidation Report? 

 

Response 5: The dilapidation report was required as a condition of 

approval (No. 8) issued by the JDAP which required a 

Demolition and Construction Management Plan. The 

reports were prepared by a Building Surveyor appointed 

by the Developer. 

The dilapidation report is required to be undertaken by, 

and for the benefit or, the Developer to ensure they have 

a record of property condition pre-development. The 

Shire of Northam will provide a copy of the report if the 

proponent is not forthcoming.  

 

Question 6: What was the Dilapidation Report requirement and 

condition imposed by the Council or anyone else on the 

developer in approving the development? 

 

Response 6: As per above - a requirement of the approval issued by 

the JDAP. 

 

Question 7: Should a copy of the Dilapidation Report have been 

given to all sides prior to work starting? 

 

Response 7: The dilapidation reports were provided to the developer 

and a copy to the Shire of Northam prior to works 

commencing. It is understood that the reports can be 

made available to the landowners through the 

developer or alternately through the Shire of Northam. In 

this particular case staff have requested that the 
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developer provide a copy of the report to the landowner. 

If, for whatever reason, the developer is not prepared to 

do that then a copy can be provided by Council. 

 

Question 8: If not, why not? 

 

Response 8: As stated above the reports can be made available by 

the developer or Council. It is understood that the 

Building Surveyors do not normally provide a copy of the 

report to the landowner as they are preparing the report 

for the developer. It is generally the landowner that can 

request a copy from the developer. 

 

Question 9: Has the developer abided by, adhered to and met in full 

all requirements of their contractual obligations? 

 

Response 9: There is no contractual obligations between the 

developer and Council. However all conditions imposed 

by the JDAP on the developer have been complied with. 

 

Question 10: Who has the right to create havoc and damage to ones 

property then simply ignore, walk away leaving the home 

owner to deal with the damage and problems that have 

been created? 

 

Response 10: This is a question staff are unable to answer as there has 

been no determination that the said impact has 

occurred (this is not saying that it hasn’t). The Shire of 

Northam is endeavouring to assist in brokering an 

outcome. 

Question 11: Who is responsible to deal with this fiasco and make good 

the damage to my daughter’s home? 

 

Response 11: It is staff's understanding that ultimately it is the 

responsibility of the developer and/or their 

subcontractors (Builders) to rectify any damage that is 

caused to adjoining property that is directly attributable 

to the construction of the shopping centre. 

 

 

Name: Mike Hollett – H&H Development Enterprises. 

 

Background: H&H as owner representatives / developers of the 

Northam Eco Lifestyle Village sought to defer for two 

years the component of the Development Condition 13 

relating to turning lane condition requirement on Mitchell 
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Avenue into Mt Ommanney Road until a review of the 

appropriate speed limit of that section of Mitchell Avenue 

can be considered as this will impact the length of the 

turning lane. 

 

It was advised that they believe that the speed limit is too 

fast for this portion of road as it is built up, forms part of the 

Gazetted townsite and contains an information bay 

which has traffic entering and exiting frequently. With the 

current speed limit a 90m turning lane would be required 

which would also result in a number of trees requiring 

removal. 

 

With respect to condition 14 requiring a turning lane into 

Gratte Street, this will only ever be an exit with entry only 

being permitted for emergency access. It is therefore 

requested that this not be a requirement as access is not 

permitted through Gratte Street.  

 

Question 1: Respectfully would Council reconsider its position in 

relation to turning lanes on Mitchell Avenue as proposed 

by officers at the Council Meeting on June 20, 2018? 

 

Officer 

Comment: 

The following are the outcomes from the Ordinary 

Council meeting held on 20th June 2018: 

 

Agenda item 12.3.1 - Request to Amend Condition No. 13 

and 14 of Development Approval – Proposed Lifestyle 

Village, Lot 9000 Mt Ommanney Road, Northam; 

 

RECOMMENDATION / MOTION 

 

Moved: Cr Pollard 

Seconded: Cr Tinetti 

 

That Council, in respect of the development approval 

granted to H & H Developments on 15 February 2017 

for the proposed Lifestyle Village on lot 9000 Mt 

Ommanney Road, Northam (Application P16146) 

under Minute C.2945, amends the approval as follows: 

 

1. Revise the wording of Condition 13 to read as 

follows: 

 

“13. Within two years from commencement of 

Stage one, the Mitchell Avenue intersection with 
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Mount Ommanney Road is to be upgraded, 

widened and turning lanes installed to the 

specification and satisfaction of the local 

government.” 

 

2. Replace Condition 14 with a new condition to read 

as follows: 

 

“14. The Mitchell Avenue intersection with Gratte 

Street is to be upgraded, widened and turning 

lanes installed to the specification and satisfaction 

of the local government prior to the 

commencement of Stage 3 of the development 

unless otherwise determined by Council.” 

 

LOST 4/5 

 

Debate was held around the motion. 

 

Reason: 

Council believes that the original condition should remain 

and be adhered to. 

 

Agenda item 12.3.2 - Mitchell Avenue Traffic Speed Limit; 

 

RECOMMENDATION / MOTION 

 

Moved: Cr Pollard 

Seconded: Cr Della 

 

That Council requests Main Roads WA to undertake a 

reassessment of the speed limit of the entire length 

Mitchell Avenue to determine the appropriateness of 

the existing signposted speeds, making 

recommendations for the following speed limits: 

 50km from Newcastle Street to Fernie Road 

roundabout; 

 60km from Fernie Road Roundabout to Purkiss 

Drive; and 

 80km from Purkiss Drive to Great Eastern Highway. 

 

LOST 4/5 

 

Debate was held around the motion. 

 

Reason: 
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Council did not feel there is a necessity to reduce the 

speed limit along this portion of road at this point in time. 

 

The Chief Executive Officer advised that the Council has a number of options 

in relation to responding to the question, these are: 

1. Council respond to the question through the President, however it wishes 

to respond this evening; 

2. Introduce as urgent business under agenda item 15, Shire President may 

wish to bring this forward under item 10 of the agenda as interested 

persons are in attendance at the meeting, and make a determination 

on the matter now.  

3. Resolve to request the Chief Executive Officer to represent the matter to 

the next Ordinary Council meeting. 

 

 

It was clarified that a rescission motion would not be required as no decision 

was made in relation to the matter as the motion put at the last meeting was 

lost, therefore there is no motion to rescind. 

 

Clarification was sought in relation to whether there was new information to 

warrant the matter being reconsidered by the Council. The Chief Executive 

Officer advised that the new information would only be what has been raised 

by the applicant. 

 

The Chief Executive Officer advised that as it was apparent there were 

different views in relation to whether the Council should reconsider the matter, 

it may be prudent to receive a formal motion to be considered. Following this 

advice, Cr Ryan moved the following: 

 

MOTION / COUNCIL DECISION 

 

Minute No: C.3408 

 

Moved: Cr Ryan 

Seconded: Cr Mencshelyi 

 

That Council request the Chief Executive Officer to represent agenda item 

12.3.1 and 12.3.2 from the 20th June 2018 Ordinary Council meeting to the 

Ordinary Council meeting to be held on 15th August 2018 with additional 

information being provided. 

 

CARRIED 10/0 
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Name: 

 

Annette Poutlon, Bakers Hill. 

 

Agenda Item: 12.3.5 - Proposed naming of New Road, Bakers Hill. 

 

Question 1: If the recommendation from the Geographical Naming 

Committee is not accepted by the Shire. Why have no 

other options to maintain the name of Yates Street been 

looked at by Shire staff and if so why have they been 

rejected? 

 

Response 1: The Executive Manager Development Services advised 

that the two options presented are what have been 

suggested by the Geographical Naming Committee. 

 

Question 2: Why is the plan depicted in Attachment 2 not correct 

when compared to the work that has actually been 

completed by the Shire? 

 

Response 2: The Executive Manager Development Services clarified 

that the property does not abut either of the roads 

(Newman or the previous Yates Street) and is required to 

cross over a portion of reserve in order to access the 

property. 

 

Question 3: Can the Shire please tell me why after all the consultation 

with the Shire it was deemed too dangerous to keep this 

access to our property open? At the meeting, when the 

Councillors voted to close Yates Street it was given the 

amount of accidents that had occurred which would 

require it to be closed, please note Main Roads audit of 

these accidents, does not state that any of the accidents 

occurred between Yates Street and Berry Brow Road. On 

page 47 of the agenda, among the recommendation for 

the Bakers Hill fire shed to be built on the BMX track. It 

outlines that it will be a safe entrance onto Great Eastern 

Highway from the fire shed. If the new fire shed is built on 

the BMX track and Main Roads are not in favour of the 

entrance and exit from the fire shed onto Great Eastern 

Highway. We would like to know and be reassured by the 

Shire that there will not be any plans put in place that 

would then impede on our access. Can the Shire reassure 

us? 

 

Response 3: The Chief Executive Officer advised that he was unable 

to answer the first part of the question, however noted it 
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was a decision of Council, made in the context of the 

information provided in a report. In relation to the fire 

shed, The Executive Manager Development Services 

advised that if access is not granted from Great Eastern 

Highway then this would come from Newman Street.  

 

5.2 PUBLIC STATEMENTS 

 

Name: Rupert Poulton, Bakers Hill. 

 

Agenda Item: 12.3.5 - Proposed naming of New Road, Bakers Hill. 

 

Statement: After consultation with the Shire about the proposed Road 

works, we were expecting: 

1. A Roundabout at the end of driveway, of a size that 

Tourist Coaches can turn around, as shown on the 

plan in the Shire minutes. 

2. Yates Street to be closed but to remain as a 

surveyed, unmade road, so that our address can 

remain and so that in the future access can be 

provided for the BMX track or a new Fire Shed off 

Yates Street. 

3. Bollards and kerbing to restrict motorised traffic on 

the Kep track to provide a duty of care to protect 

horse riders and pedestrian traffic. 

 

What we have got so far:- 

1. No Roundabout, but a cul-de-sac nowhere near our 

driveway and in no way able to accommodate a 

coach turning around. 

2. Yates Street name removed, leaving the remnant 30 

metres of Yates Street unnamed.  

3. No restrictions to prevent cars and motor bikes from 

using the Kep track. 

 

It is extremely important to us that we keep our address as 

Yates Street, as all our advertising over the last 10 years has 

been with that address and people will be looking for it in 

the future. We also have a lot of business registrations, 

licenses and personal documents which would have to be 

changed. 

 

We have invested a considerable amount of time and 

money in our business, which we expect to become an 

important landmark in Bakers Hill, and, indeed the whole 

Shire of Northam. We will attract tourists, provide 

UNCONFIR
MED



Ordinary Council Meeting Minutes 

18 July 2018 

Page | 18 

employment, keep the local history alive and provide 

entertainment for the locals. We also believe that we will 

kick start other business enterprises, such as Bed & 

Breakfast. 

 

The new constructed road will become quite busy, with 

most of the traffic coming to us, in the form of Coaches, 

Delivery vehicles and cars. It therefore makes sense to 

make this the main road. 

 

Our preferred outcome would therefore be for Yates Street 

to keep its present name, a proper Roundabout and 

entrance to our property to be constructed. Should it be 

deemed not possible to keep the name Yates Street as is, 

we would submit to Councillors that the new road be 

called Yates Street and continue round to our front gate. 

 

I thank Councillors for their attention. 

 

 

Name: Chris Marris, Grass Valley Bush Fire Brigade. 

 

Agenda Item: 11.1 – Bush Fire Advisory Committee Meeting held on 3rd 

July 2018. 

 

Basis of 

Statement: 

Raised that there are inconsistencies with the Bush Fire 

Manual and scheduling of workshops. Brigades were only 

provided 6 days notice to review the manual prior to the 

workshops. Grass Valley Bush Fire Brigade made a 

complaint and an extension was granted. There were 

items raised at the workshop and agreed to be amended 

in the manual however these changes are not reflected in 

the manual presented to Council, one example is in 

relation to the chain of command. 

 

Grass Valley Brigade strongly feel that they need a second 

appliance. They cover the largest geographical area in 

the region and believe they cannot meet the community 

requirements and are currently exposed. There has been 

discussions over the past decade about this however no 

decisions have been made. 
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6. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 

The following response was provided to Ms Marilyn Piper to her question which 

was taken on notice at the Ordinary Council meeting held on 20th June 2018: 

 

Question: What is the criteria, how do you apply, what costs are 

associated and how long is a RAV approval issued for? 

 

Response: I refer to your question which was taken on notice at the 

Ordinary Council meeting held on 20 June 2018 in relation 

to the Restricted Access Vehicle (RAV) route approval 

process and wish to offer the following response: 

 

How do you Apply: 

Through Main Roads WA (Heavy Vehicle Services) – They 

send the application to the Local Government for 

comment and initial assessment, if approved they then 

perform the assessment based on the Guidelines. 

 

Guidelines for approving RAV Routes: 

https://www.mainroads.wa.gov.au/Documents/Guidelines

%20for%20Approving%20RAV%20Access%20-

%20Current%20as%20at%2023%20September%202016.RCN-

D16%5E23605305.PDF 

 

Route Assessment Guidelines: 

https://www.mainroads.wa.gov.au/Documents/Standard

%20Restricted%20Access%20Vehicle%20(RAV)%20Route%2

0Assessment%20Guidelines.RCN-D17%5E23587887.PDF 

 

How long does it last for: 

Typically if the approval is indefinitely. In some 

circumstances it may be an annual basis, this has to be a 

specific condition. 

 

Should you have any further queries with regard to this 

matter please do not hesitate to contact Mr Clinton 

Kleynhans on (08) 9622 6100. 
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7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS 

 

7.1 PETITIONS 

Nil. 

 

7.2 PRESENTATIONS 

Nil. 

 

7.3 DEPUTATIONS 

Nil. 

8. APPLICATION FOR LEAVE OF ABSENCE 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3409 

 

Moved: Cr Mencshelyi  

Seconded: Cr Della 

 

That Council grant Cr R W Tinetti leave of absence from 13th August 2018 to 9th 

September 2018 (inclusive). 

 

CARRIED 10/0 

 

9. CONFIRMATION OF MINUTES 

 

9.1 ORDINARY COUNCIL MEETING HELD 20TH JUNE 2018 

 

The following correspondence was received from Mr Brian Hugessen 

requesting amendments to the Council Forum Meeting Notes. These 

amendments have been included within the recommendation for the 

confirmation of minutes with the exception of the amendment to page 64 

as Officers believe that this was clarified at the meeting: 

 

Good morning Alysha, 

  

I have been reading the epic 644 page document mentioned above 

and have found quite a few errors and omissions. Mind you, I didn't envy 

you trying to document all that was going on last Wednesday! So, I'd 

ask that the following changes be considered, please. 

 

Page 17) The following people attended and weren't listed and we 

DID sign the attendance list near the top: Brian Hugessen, 
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Carolyn Smart. My wife's name is Gill Hugessen (but 

EVERYONE spells it wrong). 

Page 30) "Brian Hughes" is me, Brian Hugessen. 

Page 31) Brian Hugessen please. 

Page 64) States that the Executive Manager Engineering Services 

advised that the RAV route ends at Burlong Road. I distinctly 

remember that Cr. Pollack asked the question and the 

answer was that it ended at the quarry. I don't think it's a 

good idea to amend Agenda / Minutes with information 

after the fact. The answer WAS wrong but it shouldn't be 

corrected this way. The answer was given as I remember it 

and I have many other members of the public gallery who 

could substantiate this. 

  

Thanks for considering these corrections. 

  

Regards 

Brian Hugessen 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3410 

 

Moved: Cr Pollard 

Seconded: Cr Mencshelyi 

 

That the minutes of the Ordinary Council meeting held on Wednesday, 

20th June 2018 be confirmed as a true and correct record of that meeting 

Subject to the following amendments being made in the Council Forum 

Meeting Notes: 

1. Page 28 – Reference to ‘Gill Huggessen’ being amended to ‘Gill 

Hugessen’ and the following names being included under 

‘Attendance, Gallery’: 

a. Brian Hugessen; and 

b. Carolyn Smart. 

2. Page 41 - Reference to ‘Brian Hughes’ being amended to ‘Brian 

Hugessen’; and 

3. Page 42 - Reference to ‘Brian Huggessen’ being amended to ‘Brian 

Hugessen’. 

CARRIED 10/0 

 

Clarification was sought in relation to the page numbering reference. The 

Chief Executive Officer advised that the page number reference received 

from Mr Hugessen is believed to be referencing the agenda page number and 
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the recommendation of Council correspondence refer to the minute number 

where the amendment is required.  

 

9.2 NOTES FROM THE COUNCIL FORUM MEETING HELD 11TH JULY 2018 

 

The Coordinator Governance/Administration departed the Council Chambers 

at 6:16pm. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3411 

 

Moved: Cr Ryan 

Seconded: Cr Mencshelyi 

 

That Council receive the notes from the Council Forum meeting held 

Wednesday, 11th July 2018. 

 

CARRIED 10/0 
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Attachment 1 
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9.3 SPECIAL COUNCIL MEETING HELD 9TH JULY 2018 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3412 

 

Moved: Cr Pollard 

Seconded: Cr Proud 

 

That the minutes of the Special Council meeting held on Monday, 9th July 

2018 be confirmed as a true and correct record of that meeting. 

 

CARRIED 10/0 

 

10. ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC 

GALLERY 

 

The Shire President advised that agenda item 12.3.5 - Proposed naming of New 

Road, Bakers Hill would be brought forward. 

 

Cr R W Tinetti declared an “Impartiality” interest in item 12.3.5 - Proposed 

naming of New Road, Bakers Hill as the business owners effected by this are 

well known to him. 

 

Cr J E G Williams declared an “Impartiality” interest in item 12.3.5 - Proposed 

naming of New Road, Bakers Hill as the affected landowners are well known 

to her. 

 

Cr A J Mencshelyi declared an “Impartiality” interest in item 12.3.5 - Proposed 

naming of New Road, Bakers Hill as he knows Annette and Rupert Poulton at 9 

Yates Street. Very minimal. 

 

Cr S B Pollard declared an “Impartiality” interest in item 12.3.5 - Proposed 

naming of New Road, Bakers Hill as the landowners affected are well known 

to him. 

 

Cr C L Davidson declared an “Impartiality” interest in item 12.3.5 - Proposed 

naming of New Road, Bakers Hill as the business owners affected by this are 

known to him. 
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12.3.5 Proposed naming of New Road, Bakers Hill 

 

Address: Great Eastern Highway – Bakers Hill 

Owner: Shire of Northam 

File Reference: 6.3.2.7 / I66764 

Reporting Officer: Benjamin Robbins 

Planning Officer 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

The purpose of this report is for Council to consider a request to name a portion 

of the new road being created as a component of the Great Eastern Highway 

improvement project in Bakers Hill. A request has been received from an 

adjoining landowner seeking to retain their street address of Yates Street.  

 

In order to facilitate this request Council would be required to consent to the 

naming of the new road and a portion of Newman Street as Yates Street which 

will also permit the current street address of the adjoining property to be 

retained. 

 

ATTACHMENTS 

 

Attachment 1: Location plan and Road Upgrading Plans 

Attachment 2: Proposed street name plan (Option 1) 

Attachment 3:  Intersection modification plan (Option 2) 

Attachment 4: Letter of request 

 

 

BACKGROUND / DETAILS 

 

As a component of the upgrading project being undertaken the street known 

previously as Yates Street is in the process of being formally closed and 

amalgamated with the adjoining property. Council resolved to formally close 

Yates Street at its meeting held on August 16th, 2017.  The formal closure 

procedure is currently with the Department of Planning, Lands and Heritage. 

 

A request has been received from the owner of the property adjoining the 

former Yates Street road seeking Council to maintain their legal street address 

(9 Yates Street, Bakers Hill). Within the plans endorsed by Council for the 

upgrade project (Refer Attachment 1) the adjoining property owner would 

have a street address of Newman Street. 

 

UNCONFIR
MED



Ordinary Council Meeting Minutes 

18 July 2018 

Page | 40 

In order to facilitate the request received to retain the current property address 

Council would be required to rename the new road and a portion of Newman 

Street to Yates Street (Refer to attachment 2). In addition to facilitate the 

change in road priority, the current intersection of the new road and Newman 

Road would need to me modified (Refer to attachment 3). 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 5: Infrastructure & Service Delivery 

Outcome 5.3: To have safe, well-maintained community infrastructure and 

services to a standard expected of a Regional Centre. 

Action: Advocate for the Bakers Hill Great Eastern Highway redesign 

works. 

 

Financial / Resource Implications 

There will be minimal administrative costs associated with the 

recommendation.  The intersection upgrade will be approximately $10,000. 

There is currently no specific budget allocation for these works.  

 

Legislative Compliance 

Land Administration Act 1997 (sections 56 & 58) (LAA) 

 

Policy Implications 

The naming of roads is required to be assessed through Landgate by the 

Geographic Names Committee. 

 

Stakeholder Engagement / Consultation 

Please refer top attachment 4 for correspondence from the adjoining 

landowner seeking Council to retain current legal street address. 

 

Over the past several years both the Shire of Northam and Main Roads have 

held numerous stakeholder and community meetings regarding this project.  

 

Staff have consulted with Landgate who have confirmed that they would 

support the following actions: 

1. The name Yates Street be removed from closed road; 

2. The name Yates Street to be applied to the new road between Great 

Eastern Highway and Newman Street; 

3. A portion of Newman Street between “new road” and current Yates 

Street (to be closed) be renamed Yates Street; 

4. The new intersection of Yates and Newman be clearly defined with 

road treatment or signage (ie give way or stop sign) to ensure travellers 

on Newman are aware when they have crossed over to Yates. 
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Risk Implications 

N/A. 

 

OFFICER’S COMMENT 

 

Council has a number of options with respect to the request submitted. 

 

Option 1 

This would be to rename that section of new street shown in Attachment 1 only. 

This is as per the original plans however the adjoining landowner would be 

required to change their property address.  

 

Option 2  

This would be to undertake the actions as indicated by Landgate which would 

enable the adjoining property owner to retain Yates Street as their property 

address. As discussed above the estimated cost of implementing this option is 

approximately $10,000. The intersection is required to be modified so that the 

suggested new Yates Street is the priority road. A schematic design has been 

prepared and costed by Council staff (refer to Attachment 3) 

 

Given the cost implications of Option 2 staff support the actions in Option 1. 

This will retain the name Yates Street in close proximity to the adjoining 

landowner and still directly intersects with GEH (approximately 100m east from 

its previous location). It obviously does not resolve the street address issue for 

the adjoining landowner and it is recognised that there will be inconvenience 

and costs for the landowner associated with changing the property’s street 

address. With respect to the visitors to the existing business additional signage 

is proposed to be erected at the intersection of the new street and GEH as well 

as the intersection with Newman Street directing them to property. 

 

RECOMMENDATION 

 

That Council resolves to name the new section of road shown in Attachment 

1 (Plan 201310-0575-C) as Yates Street subject to approval by the 

Geographic Names Committee. 

 

 

The Coordinator Governance / Administration returned to the Council 

Chambers at 6:19m. 
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MOTION / COUNCIL DECISION 

 

Minute No: C.3413 

 

Moved: Cr Tinetti 

Seconded: Cr Mencshelyi 

 

That Council resolves to name the new section of road shown in Attachment 

2 as Yates Street, including the renaming of a portion of Newman Street, 

subject to approval by the Geographic Names Committee and authorise the 

expenditure up to $10,000 to make the necessary road adjustments. 

 

CARRIED 9/1 

 

Clarification was sought in relation to the following matters: 

 The legal address and entry. The Executive Manager Development 

Services advised that this is recognised as Carlin Road however 

historically access has been via Yates Street. It was confirmed that the 

property does not abut the previous Yates or existing Newman Street as 

access is required over a reserve. Should Council resolve to proceed with 

the renaming of road as per Attachment 2, this will not be different from 

what has occurred historically. 

 Whether Council can take possession from the Crown. The Chief 

Executive Officer advised that it is understood that this is not possible. 

 How long the distance is between the end of the cul-de-sac to the 

landowners driveway. The Executive Manager Development Services 

advised that this is approximately 25 metres. 

 

Debate was held around the motion. 

 

REASON FOR NOT SUPPORTING OFFICER RECOMMENDATION 

Council was of the view that the impact of changing the address was too 

significant on the impacted business and hence the current address should 

be retained. UNCONFIR
MED
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Attachment 1 
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Attachment 2  
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Attachment 3 
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Attachment 4 

Summer Creek Restaurant, Brewery                                                             28/06/2018 

9 Yates Street 

Bakers Hill 

 

Now that the Yates Street entrance off of the Great Eastern Highway to our 

property has been closed. 

 

I am seeking the support of the Councilors & the Shire of Northam to find a 

solution to help us keep our legal address of 9 Yates Street Bakers Hill. 

 

We are aware that this request to maintain 9 Yates Street will need to be 

submitted by the Shire of Northam, to the geographical naming committee.  

With your submission to the geographical naming committee, we request that 

the Shire of Northam support the maintaining of 9 Yates Street.  As effected 

residence , we explain the reasons why. 

 

We conduct our Business of a restaurant & micro brewery on our heritage listed 

property at this address. 

1. This is our legal address for a commercial business, for licenses, 

insurance   & banks.  Our private residence is also at this address. 

2. For historic reasons. 9 Yates Street has been the address of this property 

for many decades  

3. Our patrons, many of whom travel from the metro area, know to find us 

at 9 Yates Street Bakers Hill. 

4. Our advertising, business cards, web page & facebook page all use this 

address. 

 

We look forward to a positive solution, 

Yours Sincerely 

A.Poulton 
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11. REPORTS OF COMMITTEE MEETINGS 

 

Cr J E G Williams declared an “Impartiality” interest in item 11.1 – Bush Fire 

Advisory Committee Meeting held on 3rd July 2018 as Secretary of the Bakers 

Hill Progress Association she has requested Progress input into the relocation of 

the Bakers Hill fire shed. Also, she is friends with the nominated Deputy BFCO 

(Simon Peters). 

 

11.1 BUSH FIRE ADVISORY COMMITTEE MEETING HELD ON 3RD JULY 2018 

 

Receipt of Minutes: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3414 

 

Moved: Cr Della 

Seconded: Cr Mencshelyi 

 

That Council receive the minutes from the Bush Fire Advisory Committee 

meeting held on 3rd July 2018. 

 

CARRIED 10/0 

 

Adoption of Recommendations: 

 

RECOMMENDATION 

 

That Council: 

1. Note the Community Emergency Services Manager Report as 

provided. 

2. Note the Risk Assessment for vehicle and structural fires. 

3. Endorse the construction of a new Bakers Hill Fire Shed on a portion 

of Reserve 3308 subject to approval being issued by the Department 

of Heritage, Planning and Lands and the additional funding being 

provided by the ESL. 

4. Appoint Mr Mathew Macqueen as the Chief Bushfire Control Officer 

and Mr Simon Peters as the Deputy Chief Bushfire Control Officer for 

the 2018/19 period. 

5. accept the revised Fire Breaks & Fuel Load Notice for the 2018/19 

period subject to the following amendments: 

a. Section 1 – Building Protection Zone, item 15 being removed 

which relates to roof mounted evaporative air coolers being 

fitted with ember proof screens; 
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b. Section 3 – Land with an area greater than 10,000m² (1 

hectare), item 3(2) add ‘excluding cropped and/or stubble 

land’; 

c. Section 10 – Harvest, Movement of Vehicles and Hot Works 

Ban, Remove the proposed additions as highlighted in 

Attachment 1. 

d. Amending the Firebreak requirements to be consistent with 

the requirements detailed in 2017/18 Firebreak & Fuel Load 

Notice(with reference to having different requirements for lots 

less than 10 hectares and a separate section for lots greater 

than 10 hectares) with the addition of remnant vegetation 

requiring a firebreak of 3 metres within 10 metres of the 

property boundary. 

6. Endorse sections 1 and 2 of the Bush Fire Manual as completed and 

approved by brigade representatives. 

7. Request the Chief Executive Officer to investigate an annual fee for 

the Chief and Deputy BFCO for the 2018/19 season and the findings 

be presented to the next Bush Fire Advisory Committee meeting. 

 

 

Clarification was sought in relation to the following: 

 Whether the concerns raised by Mr Marris have an impact on the 

recommendation. It was confirmed that they do have an impact. The 

Executive Manager Development Services advised that if Council is not 

comfortable adopting the manual it was suggested that this be re-

presented to the Bush Fire Advisory Committee. The Chief Executive 

Officer advised that Council can deal with the recommendation 

excluding item 6 and deal with this item through a separate resolution. It 

was advised that the minutes are not being questioned in terms of their 

accuracy, rather the outcomes from the workshop held are raised as not 

being reflected in the manual. 

 Risk to Resource assessment. The Executive Manager Development 

Services advised that this review is currently underway, it is expected to 

be finalised prior to the next bush fire season. This could potentially result 

in a unit being reallocated from one brigade to another and may not 

necessarily mean that a new unit is required to be purchased. 

 The location of the Bakers Hill fire shed, as there is no plan identifying the 

reserve. The Executive Manager Development Services advised that this 

is where the current BMX track is located. 

 The Fire Break Notice being containing more information than previous 

years, with reference being made to the items listed in the 

recommendation for amendment. The Executive Manager 

Development Services advised that this is what was recommended and 

the items listed are items to be removed. 
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Cr Della moved the following motion, excluding item 6 of the 

recommendation. Cr Williams advised that she wished to move an 

amendment relating to item 3 to include that the matter regarding the fire 

shed be referred back to Council for formal approval following the submission 

of a planning application and consultation with adjoining landowners and the 

Bakers Hill Progress Association. Cr Della agreed for this to form part of the 

motion. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3415 

 

Moved: Cr Della 

Seconded: Cr Mencshelyi 

 

That Council: 

1. Note the Community Emergency Services Manager Report as 

provided. 

2. Note the Risk Assessment for vehicle and structural fires. 

3. Endorse the construction of a new Bakers Hill Fire Shed on a portion 

of Reserve 3308 subject to approval being issued by the Department 

of Heritage, Planning and Lands and the additional funding being 

provided by the ESL to be referred back to Council for formal 

approval following the submission of a planning application and 

consultation with adjoining landowners and the Bakers Hill Progress 

Association. 

4. Appoint Mr Mathew Macqueen as the Chief Bushfire Control Officer 

and Mr Simon Peters as the Deputy Chief Bushfire Control Officer for 

the 2018/19 period. 

5. Accept the revised Fire Breaks & Fuel Load Notice for the 2018/19 

period subject to the following amendments: 

a. Section 1 – Building Protection Zone, item 15 being removed 

which relates to roof mounted evaporative air coolers being 

fitted with ember proof screens; 

b. Section 3 – Land with an area greater than 10,000m² (1 

hectare), item 3(2) add ‘excluding cropped and/or stubble 

land’; 

c. Section 10 – Harvest, Movement of Vehicles and Hot Works 

Ban, Remove the proposed additions as highlighted in 

Attachment 1. 

d. Amending the Firebreak requirements to be consistent with 

the requirements detailed in 2017/18 Firebreak & Fuel Load 

Notice(with reference to having different requirements for lots 

less than 10 hectares and a separate section for lots greater 

than 10 hectares) with the addition of remnant vegetation 
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requiring a firebreak of 3 metres within 10 metres of the 

property boundary. 

6. Request the Chief Executive Officer to investigate an annual fee for 

the Chief and Deputy BFCO for the 2018/19 season and the findings 

be presented to the next Bush Fire Advisory Committee meeting. 

 

CARRIED 10/0 

 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3416 

 

Moved: Cr Williams 

Seconded: Cr Della 

 

That Council refer the presented sections 1 and 2 of the Bush Fire Manual 

back to the Bush Fire Advisory Committee for further consideration in light 

of concerns raised by the Grass Valley Bush Fire Brigade. 

 

CARRIED 10/0 
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Attachment 1  
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12. OFFICER REPORTS 

 

12.1 CEO’S Office 

 

12.1.1 WALGA Annual General Meeting 

 

Address: N/A 

Owner: N/A 

File Reference: 1.6.5.5 

Reporting Officer: Jason Whiteaker 

Chief Executive Officer 

Responsible Officer: Jason Whiteaker 

Chief Executive Officer 

Voting Requirement Simple Majority 

 

BRIEF 

 

For the Council to provide direction to the Shire President and Deputy Shire 

President (as Councils nominated voting delegates) in relation to matters for 

consideration at the WALGA AGM. 

 

ATTACHMENTS 

 

Attachment 1: Extract from WALGA AGM Agenda 

 

 

BACKGROUND / DETAILS 

 

The following items are for consideration at the upcoming WALGA Annual 

General Meeting; 

 

4.1 Proposal to Amend the Association Constitution 

4.2 Roadside Vegetation - Regulatory Amendments 

4.3 GST Revenue Distribution Share for WA  

4.4 Rural, Regional and Remote Community State Government Funding Cuts 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 

Financial / Resource Implications 

Nil. 
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Legislative Compliance 

Nil. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Nil. 

 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

 

Section 4 of the WALGA AGM agenda has been included in Attachment 1, 

the complete agenda is available for Elected Members to view as a separate 

attachment to this agenda. 

 

4.1 Proposal to Amend the Association Constitution 

 A number of Constitutional amendments proposed by State Council as 

well as some technical clarifications; 

 Proposed amendments endorsed by State Council in May 2018. 

 

Comment:  

Staff are comfortable with the proposed changes to the Association 

constitution 

 

4.2 Roadside Vegetation - Regulatory Amendments 

 Motion for regulatory amendments to enable clearing of vegetation 

close to driveways, road bends and intersections; 

 With a view to improving road safety. 

 

Comment:  

Staff are in support of the proposed motion 

 

4.3 GST Revenue Distribution Share for WA  

 WA is underrepresented in the amount of GST share received; 

 Seeking WALGA’s support to advocate for an increase to the GST 

distribution for WA. 

 

Comment: 

Believe this matter has been dealt with at a Federal level already, support the 

notion, however not sure the motion is required.  

 

4.4 Rural, Regional and Remote Community State Government Funding Cuts 
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 Concern regarding funding cuts, particularly to education services and 

infrastructure, affecting rural communities. 

 

Comment:  

Whilst the specific issues are not a concern for the Shire of Northam, the general 

notion of changes to regional funding models and initiatives impacting local 

governments is supported. Examples of this are the obvious royalties for regions 

impacts and the position of the State Government that there is no funding 

available outside of programmed initiatives and election commitments, for the 

foreseeable future. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3417 

 

Moved: Cr Williams  

Seconded: Cr Mencshelyi 

 

That Council: 

1. Supports items 4.1 – 4.4 as presented in the WALGA Annual General 

Meeting Agenda; 

2. Authorises the Council voting delegates to vote in accordance with the 

Council position on these matters, unless additional information is 

presented at the AGM which the voting delegates consider warrants a 

change in the position of Council; and 

3. In the event the voting delegates do not vote in accordance with the 

stated Council position this is to be reported back to the next meeting 

of Council, along with the reasons for altering the Council position. 

4. Authorise the Council voting delegates to make a determination on 

voting for any late items presented to the WALGA AGM, in the context 

of the Councils adopted Strategic Community Plan and other guiding 

plans or policies.   

 

CARRIED 10/0 
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12.2 ENGINEERING SERVICES 

 

Nil. 

 

12.3 DEVELOPMENT SERVICES 

 

Cr S B Pollard declared an “Impartiality” interest in item 12.3.1 - WAPC Referral 

– Proposed Green Title & Subsequent Survey Strata Subdivision Proposal – Lot 

90 (#51) Jocoso Rise, Wundowie (El Caballo) as the Director of Femora P/L is 

well known to him. 

 

Cr C L Davidson declared an “Impartiality” interest in item 12.3.1 - WAPC 

Referral – Proposed Green Title & Subsequent Survey Strata Subdivision 

Proposal – Lot 90 (#51) Jocoso Rise, Wundowie (El Caballo) as the Director of 

El Caballo, Mathew Pavlinovich is known to him. 

 

12.3.1 WAPC Referral – Proposed Green Title & Subsequent Survey Strata 

Subdivision Proposal – Lot 90 (#51) Jocoso Rise, Wundowie (El Caballo) 

 

Address: Lot 90 (#51) Jocoso Rise, Wundowie 

Owner: Fermora Pty Ltd 

File Reference: 156794 & 608-18 

Reporting Officer: Kobus Nieuwoudt 

Manager Planning Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

Council considered its advice to the Western Australian Planning Commission 

(WAPC) regarding a 47 Survey Strata allotment proposal (Application Ref. 211-

18) at its Ordinary Council Meeting held on 18 April 2018 (Minute No: C.3319). 

 

The WAPC have since requested changes be made to the proposal. This has 

led to two (2) separate subdivision referrals (i.e. one referral for a 5-lot green 

title subdivision and one referral for a 42-lot survey strata subdivision). 

 

Council is asked to consider its advice to the WAPC regarding the modified 

proposal. 

 

ATTACHMENTS 

 

Attachment 1: Plan of Subdivision – Green Title. 

Attachment 2: Proposed Strata Title Subdivision. 
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Attachment 3: Extract from LPS No.6. 

 

 

BACKGROUND / DETAILS 

 

At the Ordinary Council Meeting held on 18 April 2018, Council resolved as 

follows in respect of Item No. 12.3.3: - 

 

“That Council advise the Western Australian Planning Commission 

that the proposal for the survey strata subdivision of Lot 90 (No. 51) 

Jocoso Rise, Wundowie into forty-seven (47) allotments (WAPC 

Referral No. 211-18) is supported, subject to the following 

recommended conditions:  

1. A restriction(s) in accordance with Section 6 of the Strata Titles 

Act 1985 is to be placed on the certificate(s) of title of the 

proposed lot(s) confirming that use restrictions shall be imposed 

on lots to limit occupancy to persons 45 years and older. The 

restriction(s) are to be included on the deposited plan. The 

restriction(s) are to state as follows:  

“No person shall occupy the El Caballo Lifestyle Village that is not 

disabled, physically dependent or aged over 45, or is the surviving 

spouse of such a person.”  

2.  Engineering drawings and specifications are to be submitted, 

approved, and works undertaken in accordance with the 

approved engineering drawings, specifications and approved 

plan of subdivision, for grading and/or stabilisation of the site to 

ensure that: a) lots can accommodate their intended use; and 

b) finished ground levels at the boundaries of the lot(s) the subject 

of this approval match or otherwise coordinate with the existing 

and/or proposed finished ground levels of the land abutting.  

3.  Prior to the commencement of subdivisional works, an urban 

water management plan is to be prepared and approved, in 

consultation with the Department of Water and Environmental 

Regulation, consistent with any approved Drainage and Water 

Management Plan.  

4.  Engineering drawings and specifications are to be submitted and 

approved and works undertaken in accordance with the 

approved engineering drawings and specifications and 

approved plan of subdivision, for the filling and/or draining of the 

land, including ensuring that stormwater is contained on-site, or 

appropriately treated and connected to the local drainage 

system. Engineering drawings and specifications are to be in 

accordance with an approved Urban Water Management Plan 

(UWMP) for the site, or where no UWMP exists, to the satisfaction 

of the Western Australian Planning Commission.  
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5.  A notification, pursuant to Section 165 of the Planning and 

Development Act 2005, is to be placed on the certificate(s) of 

title of the proposed lot(s) with a Bushfire Attack Level (BAL) rating 

of 12.5 or above, advising of the existence of a hazard or other 

factor. Notice of this notification is to be included on the diagram 

or plan of survey (deposited plan). The notification is to state as 

follows:  

“This land is within a bushfire prone area as designated by an 

Order made by the Fire and Emergency Services Commissioner 

and is/may be subject to a Bushfire Management Plan. 

Additional planning and building requirements may apply to 

development on this land”.  

6.  A notification, pursuant to Section 70A of the Transfer of Land Act 

1893 is to be placed on the certificate(s) of title of the proposed 

lot(s). Notice of this notification is to be included on the diagram 

or plan of survey (deposited plan). The notification is to state as 

follows:  

“The lots are situated in proximity to the Linley Valley abattoir and 

may potentially be impacted from the operations of the 

abattoir.”” 

 

Department of Planning staff have, however, raised concerns over 

infrastructure servicing requirements (notably waste management and how 

this would work in a gated-access subdivision, and the need to cater for public 

access and associated services to the proposed residential aged care facility 

on a day-to-day basis). Discussions between the Department and the 

proponent’s representatives have led to significant modifications to the original 

layout design.  

 

The parties have subsequently agreed that the best way forward with the 

proposed subdivision was to withdraw the original application (WAPC Ref. No. 

211-18), and to submit two (2) separate applications – one depicting a five (5) 

lot green title subdivision of Lot 90, and another depicting a 42 lot survey strata 

subdivision. Refer Attachment 1 and Attachment 2. 

 

Green Title Subdivision 

The green title subdivision application proposes to create five (5) lots serviced 

by a 16m wide road reserve as follows: 

 

Proposed 

Lot # 

Size & Brief Description 

1 3.50ha 

2 8.69ha (includes existing park home park village and proposed 

‘Stage 1’ of the ECLV over an area of 1.71ha) 

3 1.03 ha (this is the site of the proposed residential aged care 

facility) 
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4 10.51ha (includes future ‘Stage 2’ of the ECLV over an area of 

8.77ha) 

5 14.24ha 

 

Survey Strata Subdivision 

This component of the application seeks to create a total of 42 survey strata 

allotments over part of proposed Lot 2 and proposed Lot 4. Refer Attachment 

2. 

 

An overview of the key subdivision details of the proposal is depicted in the 

table below. 

 

Key Subdivision Detail Proposed 

Total Land Area  10.51ha  

Total Number of Lots  42  

Grouped Dwelling Lots  40  

Balance Survey Strata Lots  1  

Common Property Lots  1  

Maximum Lot Size  8.77ha  

Minimum Lot Size  260m²  

Average Lot Size  2502m² 

Average Grouped Dwelling Lot Size  301m² 

 

Lots 1-40 on the plan represent 40 grouped dwelling lots which may be 

approved prior to the construction of the residential aged care facility in 

accordance with condition 7 of SU12 (refer Attachment 3) in LPS6. 

 

Lot 41 on the plan encompasses ‘Stage 2’ of the grouped dwelling ECLV 

development. In accordance with condition 7 of SU12, development / 

subdivision of this lot cannot occur until the residential aged care facility has 

commenced development. As such, Lot 41 will remain vacant in the interim 

and will be subject to a separate subdivision/development application once 

the aged care facility commences development.  

 

Lot 42 is a ‘common property’ lot which provides shared access between all 

lots within the proposed survey strata subdivision. This common property lot also 

includes a 614m² area in the north-eastern corner of the site for communal 

open space and drainage purposes. 

 

Provision of Public Open Space 

The applicant advises that Department of Planning staff have indicated that 

the proposed subdivision will be assessed as a conventional residential 

subdivision against the requirements of the Commission’s Development Control 

Policy No. 2.3 (DCP 2.3). DCP 2.3 typically requires 10% public open space (POS) 

to be provided for residential subdivisions, or an appropriate cash-in-lieu 
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equivalent. The proposed survey strata subdivision proposes no formal public 

open space to be ceded and no cash-in-lieu equivalent. 

 

Due to the unique nature of the existing and proposed ECLV, the proponent 

proposes to – 

 allocate 614m² of communal open space (COS) in the north-eastern 

corner of the survey strata site; 

 designate formal recreation easements over 4,330m² of COS within Lot 2 

to the benefit of all proposed survey strata lots; and 

 allocate extensive areas of COS within future development/subdivision 

stages of SU12. 

 

The principle of providing POS for the proposed subdivision is further discussed 

under the ‘Officer’s Comment’ section of this report. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 1:  Economic Growth  

Outcome 1.1:  The Shire of Northam is an attractive investment destination 

for a variety of economic sectors. 

 

Financial / Resource Implications 

There are no financial or budgetary implications for the Shire in relation to the 

recommendations of this report. Should the subdivision proceed as proposed 

there will be long term maintenance requirements for the proposed public 

road that is being created. 

 

Legislative Compliance 

The following legislation and Policies are applicable to the proposal: 

 Planning and Development Act 2005 

 Planning and Development (Local Planning Schemes) Regulations 2015 

 State Planning Policy 3.1 – Residential Design Codes 

 Development Control Policy 2.3 – Public Open Spaces in Residential 

Areas 

 Development Control Policy 1.3 – Strata Titles 

 Liveable Neighbourhoods (operational policy) 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

External consultation is not required. 

 

Risk Implications 
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There are no risk implications for the Shire in relation to the recommendations 

of this report. 

 

OFFICER’S COMMENT 

 

Officers are generally satisfied that the green title and survey strata subdivision 

of Lot 90 Jocoso Rise as proposed, is consistent with the development 

provisions of SU12 as contained in Schedule 4 (Special Use Zones) of LPS6. 

 

The key issue associated with this proposal is seen to be the issue regarding the 

provision of public open space for the first and future stages of the El Caballo 

Lifestyle Village (ECLV). 

 

While the WAPC have indicated that the proposed subdivision will be assessed 

against the requirements of Development Control Policy 2.3 (i.e. the 

requirement to provide10% public open space or an appropriate cash-in-lieu 

equivalent), the applicant including Shire Officers firmly believe that this may 

not be the most appropriate approach. It is understood that the WAPC have 

indicated that the POS provision would apply to proposed Lot 4 only (given 

that it is lot 4 that will be developed for the survey –strata), which would, if 

applied, require the creation of 1.05 hectares of public open space or a cash 

in lieu equivalent. 

 

Officers consider that ECLV has always operated, and will continue to operate, 

as a private facility and is located at the end of Jocoso Rise, which is a ‘no 

through road’. It is therefore highly unlikely that any formal POS would attract 

the general public. Any areas of open space will be used by residents and 

visitors of the lifestyle village and should hence be assigned as ‘community 

open space’ (COS) rather than ceded POS. 

 

Officers also consider that the provision of COS at the lifestyle village as 

outlined under ‘Background’ section of this report would be sufficient to cater 

for the outdoor and recreational requirements of ECLV residents and visitors. 

 

It should also be noted that future COS areas have been identified for 

subsequent stages of the ECLV area and will be formally designated in terms 

of size and location through the endorsement of a Local Development Plan 

(LDP) as a condition of subdivision approval. 
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RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3418 

 

Moved: Cr Proud 

Seconded: Cr Little 

 

That Council advise the Western Australian Planning Commission that the 

proposal for the green title and survey strata subdivision of Lot 90 (No. 51) 

Jocoso Rise, Wundowie (WAPC Referral No’s. 156794 & 608-18) is supported, 

subject to the following recommended conditions:  

 

Green Title Subdivision (WAPC Ref. 156794) 

 

1. Engineering drawings and specifications are to be submitted, approved, 

and works undertaken in accordance with the approved engineering 

drawings, specifications and approved plan of subdivision, for grading 

and/or stabilisation of the site to ensure that: 

a)  lots can accommodate their intended use; and 

b) finished ground levels at the boundaries of the lot(s) the subject of this 

approval match or otherwise coordinate with the existing and/or 

proposed finished ground levels of the land abutting. 

2. Prior to the commencement of subdivisional works, an urban water 

management plan is to be prepared and approved, in consultation with 

the Department of Water and Environmental Regulation, consistent with 

any approved Drainage and Water Management Plan. 

3. Engineering drawings and specifications are to be submitted and 

approved, and works undertaken in accordance with the approved 

engineering drawings and specifications and approved plan of 

subdivision, for the filling and/or draining of the land, including ensuring 

that stormwater is contained on-site, or appropriately treated and 

connected to the local drainage system. Engineering drawings and 

specifications are to be in accordance with an approved Urban Water 

Management Plan (UWMP) for the site, or where no UWMP exists, to the 

satisfaction of the Western Australian Planning Commission. 

4. Prior to the commencement of subdivisional works, the 

landowner/applicant is to provide a pre-works geotechnical report 

certifying that the land is physically capable of development or advising 

how the land is to be remediated and compacted to ensure it is capable 

of development; and  

In the event that remediation works are required, the landowner / 

applicant is to provide a post geotechnical report certifying that all 

subdivisional works have been carried out in accordance with the pre-

works geotechnical report. 

5. Drainage easements and reserves as may be required by the local 

government for drainage infrastructure being shown on the diagram or 
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plan of survey (deposited plan) as such, granted free of cost, and vested 

in that local government under Sections 152 and 167 of the Planning and 

Development Act 2005. 

6. A notification, pursuant to Section 165 of the Planning and Development 

Act 2005, is to be placed on the certificate(s) of title of the proposed lot(s) 

with a Bushfire Attack Level (BAL) rating of 12.5 or above, advising of the 

existence of a hazard or other factor. Notice of this notification is to be 

included on the diagram or plan of survey (deposited plan). The 

notification is to state as follows: 

‘This land is within a bushfire prone area as designated by an Order made 

by the Fire and Emergency Services Commissioner and is/may be 

subject to a Bushfire Management Plan. Additional planning and building 

requirements may apply to development on this land’ 

7. Engineering drawings and specifications are to be submitted, approved, 

and subdivisional works undertaken in accordance with the approved 

plan of subdivision, engineering drawings and specifications, to ensure 

that those lots not fronting an existing road are provided with frontage to 

a constructed road(s) connected by a constructed road(s) to the local 

road system and such road(s) are constructed and drained at the 

landowner/applicant’s cost. As an alternative, and subject to the 

agreement of the Local Government the Western Australian Planning 

Commission (WAPC) is prepared to accept the landowner/applicant 

paying to the local government the cost of such road works as estimated 

by the local government and the local government providing formal 

assurance to the WAPC confirming that the works will be completed 

within a reasonable period as agreed by the WAPC. 

8. Engineering drawings and specifications are to be submitted and 

approved, and subdivisional works undertaken in accordance with the 

approved plan of subdivision, engineering drawings and specifications 

to ensure that: 

a)  street lighting is installed on all new subdivisional roads to the 

standards of the relevant licensed service provider and/or 

b)  roads that have been designed to connect with existing or 

proposed roads abutting the subject land are coordinated so the 

road reserve location and width connect seamlessly and/or 

c)  temporary turning areas are provided to those subdivisional roads 

that are subject to future extension  

to the satisfaction of the Western Australian Planning Commission. 

 

Survey Strata Subdivision (WAPC Ref. 608-18) 

 

1. A restriction(s) in accordance with Section 6 of the Strata Titles Act 1985 

is to be placed on the certificate(s) of title of the proposed lot(s) 

confirming that use restrictions shall be imposed on lots to limit 

occupancy to persons 45 years and older. The restriction(s) are to be 

included on the deposited plan. The restriction(s) are to state as follows:  
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 “No person shall occupy the El Caballo Lifestyle Village that is not 

disabled, physically dependent or aged over 45, or is the surviving 

spouse of such a person.”  

2.  Engineering drawings and specifications are to be submitted, approved, 

and works undertaken in accordance with the approved engineering 

drawings, specifications and approved plan of subdivision, for grading 

and/or stabilisation of the site to ensure that: a) lots can accommodate 

their intended use; and b) finished ground levels at the boundaries of the 

lot(s) the subject of this approval match or otherwise coordinate with the 

existing and/or proposed finished ground levels of the land abutting.  

3.  Prior to the commencement of subdivisional works, an urban water 

management plan is to be prepared and approved, in consultation with 

the Department of Water and Environmental Regulation, consistent with 

any approved Drainage and Water Management Plan.  

4.  Engineering drawings and specifications are to be submitted and 

approved and works undertaken in accordance with the approved 

engineering drawings and specifications and approved plan of 

subdivision, for the filling and/or draining of the land, including ensuring 

that stormwater is contained on-site, or appropriately treated and 

connected to the local drainage system. Engineering drawings and 

specifications are to be in accordance with an approved Urban Water 

Management Plan (UWMP) for the site, or where no UWMP exists, to the 

satisfaction of the Western Australian Planning Commission.  

5.  A notification, pursuant to Section 165 of the Planning and Development 

Act 2005, is to be placed on the certificate(s) of title of the proposed lot(s) 

with a Bushfire Attack Level (BAL) rating of 12.5 or above, advising of the 

existence of a hazard or other factor. Notice of this notification is to be 

included on the diagram or plan of survey (deposited plan). The 

notification is to state as follows:  

“This land is within a bushfire prone area as designated by an Order 

made by the Fire and Emergency Services Commissioner and is/may be 

subject to a Bushfire Management Plan. Additional planning and building 

requirements may apply to development on this land”.  

6.  A notification, pursuant to Section 70A of the Transfer of Land Act 1893 is 

to be placed on the certificate(s) of title of the proposed lot(s). Notice of 

this notification is to be included on the diagram or plan of survey 

(deposited plan). The notification is to state as follows:  

“The lots are situated in proximity to the Linley Valley abattoir and may 

potentially be impacted from the operations of the abattoir. 

 

CARRIED 10/0 

 

Six (6) members of the Gallery left the meeting at 6:54pm. 

 

The Shire President advised there would be a short intermission at 6:55pm. The 

meeting reconvened at 6:57pm. 
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12.3.2 Review of Local Planning Policy No.9 – Northam Airport Development 

 

Address: N/A 

Owner: N/A 

File Reference: 3.1.8.20 

Reporting Officer: Benjamin Robins 

Planning Officer 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

Council is asked to review the operation of Shire of Northam Local Planning 

Policy No.9 - ‘Northam Airport Development’ (LPP9). 

 

LPP9 has not been reviewed since its initial endorsement by Council on 

18/12/2013 (C.2190). Significant modifications are proposed which enhance 

the operation of the policy and the development of the aerodrome in-line with 

current demand and future proposed requirements. Officers have prepared a 

draft modified policy for Council’s consideration. 

 

ATTACHMENTS 

 

Attachment 1: Draft Revised - Local Planning Policy No.9 – ‘Northam Airport 

Development’. 

Attachment 2: Current - Local Planning Policy No.9. 

 

Note: A tracked changes version is usually provided however due to the 

significant modifications made, the policies are presented in their current and 

proposed format. 

 

 

BACKGROUND / DETAILS 

 

In order to ensure Local Planning Policies remain effective, Planning Services 

staff have recently instigated a review of Council’s adopted local planning 

policies to ensure effectiveness in their operation.  

 

Following the review of Local Planning Policy 13 – ‘Ancillary Dwelling’ in April 

2018 and its adoption in June 2018, LPP9 is presented to Council for review. The 

review of the Local Planning Policies for the Shire of Northam is being 

conducted over 6-8 months to consider modification to these policies where 

applicable. 
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The Policy (LPP9) was reviewed on 17 April 2013 and adopted by Council on 

18 December 2013. No variations have been made since.  

 

Local Planning Policy 9 specifically applies to all development within the 

Northam Airport as identified by the Scheme as ‘Public Purpose – ‘A’ (Airport)’. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 1:  Economic Growth  

Outcome 1.1:  The Shire of Northam is an attractive investment destination 

for a variety of economic sectors. 

 

Financial / Resource Implications 

The modification to existing hangar spaces as a component of the policy 

review shall result in the loss of a vacant, serviced hangar space. However the 

modification provides appropriate provisions for fire suppression absent which 

may otherwise inhibit further development at the Northam Airport. 

 

Legislative Compliance 

The following legislation is applicable to the proposal: 

 Planning and Development Act 2005 

 Planning and Development (Local Planning Schemes) Regulations 2015 

 

Policy Implications 

If Council resolves to adopt the draft revised version of LPP9 for advertising 

purposes, Council would be required to follow the process for preparing a local 

planning policy under Schedule 2, Part 2, clause 5 (procedure for amending 

local planning policy). 

 

Council can, after this period, resolve to: 

 proceed with the policy without modification; or 

 proceed with the policy with modification; or 

 not to proceed with the policy. 

 

Stakeholder Engagement / Consultation 

If Council resolves to adopt the draft revised version of LPP9 for advertising 

purposes, staff will cause a notice to be published in a newspaper circulating 

in the Scheme area and publish a notice electronically on the Shire’s website. 

 

Risk Implications 

There are no risk implications for the Shire in relation to the recommendations 

of this report. 

 

OFFICER’S COMMENT 
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As discussed under ‘Background’ of this report, in the use of Local Planning 

Policy 9 it has become apparent that modifications are required to assist in 

providing orderly and proper planning for the Northam Airport. In respect to 

the modifications, these are summarised below (also refer Attachment 1): 

 Section 1: Preliminary Inserted (Section 1.1 & 1.2 – New); 

 Section 1.3: Definitions Updated (Council, Leaseholder/Lessee, Lease 

Area, Scheme, Shire & Non-Build Buffer); 

 Section 2: Application Of The Policy Inserted (Section 2.1, 2.2, 2.3 & 2.4 

New); 

 Section 4: Approval Requirements Inserted (Section 4.1, 4.2, 4.3 New) 

 Section 5: Development Requirements Inserted; 

o Section 5.1 (Including (5.1.2, 5.1.3, 5.1.4) – Setback Distance 

Modified – Consistency with Building Code of Australia; 

 Section 5.2 – Joint Development Requirements For Hangar Development 

Area 

 Section 5.3 – Joint Development Requirements For Private & Commercial 

Outlined; 

 Section 5.4 – Specific Requirements For Private Hangars Outlined; 

 Section 5.5 – Specific Requirements For Commercial Hangars Outlined; 

 Schedule 1 – Modified Hangar Dimension Map Identified (For All Future 

Lease Areas – Those Not Subject To Present Agreements); and 

 Schedule 2 – Hangar Identifier (ID) For Modified Site Layout (For All Future 

Lease Areas – Those Not Subject To Present Agreements). 

 

The proposed changes to the Policy are aimed at aligning building and 

planning requirements and strengthening the assessment framework to ensure 

appropriate design outcomes occur. The present guise of Local Planning Policy 

9 (Attachment 2) does not provide appropriate planning mechanisms which 

assist in achieving elements of the ‘Northam Airport Masterplan’ (2015), an 

endorsed document of Council. 

 

Officers have assessed the framework provisions of LPP9 against proposals 

considered during the 2015-2018 period, and have noted that the policy has 

been inadequate in the creation of good planning outcomes. This is 

particularly evident in matters such as fire separation and construction 

standards between private and commercial hangar spaces. 

 

The new policy provisions provide detailed guidance factors for applicants in 

their design, and Officers a detailed assessment framework for new proposals. 

 

It is recommended Council adopt for advertising draft revised Local Planning 

Policy No.9 – Northam Airport Development. 
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RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3419 

 

Moved: Cr Proud 

Seconded: Cr Mencshelyi 

 

That Council: 

1. Pursuant to Clause 5 of the deemed provisions for local planning schemes, 

Council adopts for advertising the draft revised Local Planning Policy No.9 

– Northam Airport Development; and 

2. After the expiry of the period within which submissions may be made, the 

matter is returned to Council to review the as-advertised Draft Revised 

Local Planning Policy No.9 – Northam Airport Development in the light of 

any submissions received during the submission period. 

 

CARRIED 10/0 
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12.3.3 Development Application for a Motel – Lot 11 (9) John Street Northam – 

Request for Extension of Approval Time 

 

Address: Lot 11 (9) John Street, Northam 

Owner: Perfect Gift WA Pty Ltd 

Applicant: Sam Butto and Associates Design Consultants 

File Reference: A11726/P16071.1 

Reporting Officer: Benjamin Robins – Planning Officer 

Responsible Officer: Chadd Hunt – Executive Manager of Development 

Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

Council is considering a time extension request by Sam Butto and Associates 

on behalf of Perfect Gift WA Pty Ltd. The extension request is made in regards 

to a development approval granted by Council for the ‘Proposed Motel’ 

development located at Lot 11 (9) John Street, Northam, zoned ‘Mixed Use’ 

under the Shire of Northam Local Planning Scheme No.6. 

 

The existing development approval granted by Council on 17th August 2016 is 

due to expire 17th August 2018. A one year extension is requested to the existing 

approval to 17th August 2019.  

 

ATTACHMENTS 

 

Attachment 1: Extension Request Letter. 

Attachment 2: OCM Minutes (17/8/2016) – Item 13.2.2 Extract. 

 

 

BACKGROUND / DETAILS 

 

On 17th August 2016, Council granted development approval for Lot 11 (9) 

John Street, Northam for 12 Self-Contained Motel Rooms, Linen & Bin Store and 

12 Parking Spaces. This proposal is located adjacent to the existing Northam 

Motel, and therefore shares common infrastructure (Driveway, Reception, 

Dining & Linen Facilities). Both the existing Northam Motel site and proposed 

extensions on Lot 11 (9) John Street are zoned ‘Mixed Use’ 

 

Six variations were outlined under the prior report to Council, being: 

 Front Boundary Setback of 3m in lieu of 7.5m; 

 South-Eastern Side Boundary Setback of 1.3m in lieu of 4m; 

 North-Western Side Boundary Setback of 1.8m in lieu of 4m; 

 Rear Boundary Setback of 6m in lieu of 7.5m; 

 Up to 2m of cut below natural ground level and; 

 Retaining walls that are up to 2.4m above natural ground level. 
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The proposal was originally advertised in July 2016 in the Avon Advocate, the 

Shire website, on-site Signage and mail-out within 250m radius of the proposal. 

One submission at the time was received (Main Roads Western Australia) who 

advised they had no objections. 

 

Except for the request for time extension to the approval granted by Council, 

the requested extension by the applicant does not pose any variations to the 

development approval previously granted. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area1: Economic Growth 

Outcome: A robust tourism industry which contributes to the economic 

development of the Shire of Northam and optimises 

Northam’s role as a hub for tourists to the region. 

Objective: Develop tourism opportunities based around the Shire’s 

unique cultural, heritage and environmental assets. 

 

Financial / Resource Implications 

There are no cost/resource implications. 

 

Legislative Compliance 

The proposal is consistent with the Planning and Development (Local Planning 

Scheme) Regulations 2015, with the request for extension being a valid 

planning consideration under the Regulations: 

 

Schedule 2, Part 9, Clause 77: 

 

“(1) An owner of land in respect of which development approval has 

been granted by the local government may make an application to the 

local government requesting the local government to do any or all of 

the following:” 

 

“(a) to amend the approval so as to extend the period within 

which any development approved must be substantially 

commenced;” 

“(b) to amend or delete any condition to which the approval is 

subject;” 

“(c) to amend an aspect of the development approved which, if 

amended, would not substantially change the development 

approved;” 

“(d) to cancel the approval.” 

 

 “(2) An application under subclause (1) –  
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“(a) is to be made in accordance with the requirements in Part 8 

and dealt with under this Part as if it were an application for 

development approval, and 

“(b) may be made during or after the period within which the 

development approved must be substantially commenced.” 

 

“(3) Despite subclause (2), the local government may waive or vary a 

requirement in Part 8 or this Part in respect of an application if the local 

government is satisfied that the application relates to a minor 

amendment to the development approval.” 

 

The Officers are satisfied that the development approval is a minor 

amendment, and the request sought for a time extension does not warrant 

formal assessment under Part 8 (Applications for Development Approval) as 

follows: 

 

Schedule 2, Part 8, Clause 63: Accompanying Material 

 

“(2) The local government may waive or vary a requirement set out in 

subclause (1).” 

 

 Schedule 2, Part 8, Clause 64: Advertising Applications 

 

“(1) An application for development approval must be advertised under 

this clause if the proposed development –“ 

 “(e) is of a type that this scheme requires to be advertised.” 

 

Officers note that while the land use “Motel” is an ‘A’ use which would require 

advertising if it were a new development application, the original proposal 

presented to Council has previously been advertised. The request for a time 

limited extension to the development approval is consistent with Schedule 2, 

Part 9, Clause 77 (1), (2) and (3) as the request is a minor amendment. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

As no variations were proposed, the application did not require re-advertising. 

 

No engagement or consultation has been conducted. 

 

Risk Implications 

There are no risk implications. 

 

OFFICER’S COMMENT 
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Based on the compliance of the request with the Planning and Development 

(Local Planning Scheme) Regulations 2015, the requested one year extension 

is appropriate. 

 

As an ‘A’ use in the ‘Mixed Use’ zone, the proposal was advertised in 

accordance with Council Policy at the time. In addition, following the 

‘Omnibus 6 Scheme Amendment’ (Government Gazettal Date – 29/12/2017 

the following four of the six setback variations considered at the time of the 

original approval are now at the discretion of the local government: 

 

Table 2 Setback Requirements For Mixed Use: 

As At 

17/8/2016 

Required 

Setback 

Approved 

Setback 

Present 

Requirements 

Required 

Setback 

Request 

For 

Extension 

Front 7.5m 3m Front 
At Discretion 

of Local 

Government 

3m 

Side  

(W & E) 

4m 1.8m & 

1.3m 

Side  

(W & E) 

1.8m & 

1.3m 

Rear 7.5m 6m Rear 6m 

 

The original variations relating to cut/fill/retaining of the proposal is still 

assessed under 4.11 of the Local Planning Scheme No.6. The applicant has 

made no modifications in this regard: 

 Up to 2m of cut below natural ground level and; 

 Retaining walls that are up to 2.4m above natural ground level. 

 

As no modifications to the development are proposed, the time extension for 

one (1) additional year is recommended for approval subject to the 

modifications affecting original conditions (modifications highlighted). 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3420 

 

Moved: Cr Mencshelyi 

Seconded: Cr Tinetti 

 

That Council Approves the extension of time for one (1) year from the date 

that the development application (P16071) was to expire (17th August 2018) 

for a Motel at Lot 11 (9) John Street, Northam subject to the original conditions 

of approval. 

 

CARRIED 10/0 
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Attachment 2 
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12.3.4 Development Contributions Plan – Request to not pursue incorporation 

of a Developer Contribution Areas Scheme for the Shire of Northam 

through the introduction of provisions into Local Planning Scheme No.6 

 

Address: N/A 

Owner: N/A 

File Reference: 3.1.8.14 

Reporting Officer: Kobus Nieuwoudt 

Manager Planning Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

At the Ordinary Council Meeting held on 19th April 2017, Shire Officers 

requested Council to reconsider its position regarding the preparation and 

progression of a Scheme Amendment to Local Planning Scheme No. 6 (LPS6) 

to include provisions for a Developer Contribution Areas Scheme. Council, 

however, resolved to still pursue incorporation of a Developer Contribution 

Areas Scheme for the Shire of Northam through the introduction of provisions 

into Local Planning Scheme No.6. Refer Minute No. C.3006. 

 

The Shire has received correspondence from the Department of Planning, 

Lands and Heritage advising that, a Development Contribution Plan for the 

Shire may not be capable of implementation at this time. The Department’s 

correspondence was placed on the Agenda of Council’s Strategic Council 

Meeting held at the Lesser Hall on 23rd May 2018 at 5:30pm where the matter 

was discussed. 

 

It is requested that Council revisit its resolution of 19th April 2017. 

 

ATTACHMENTS 

 

Attachment 1: Copy of Correspondence - Department of Planning, Lands 

and Heritage. 

 

 

BACKGROUND / DETAILS 

 

At the Ordinary Council Meeting held on 21st November 2012, Council resolved 

as follows in respect of Item 13.2.2: 

 

“That Council resolve to, 
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1) formally adopt the Shire of Northam's Development 

Contributions Plan and Report and its recommendations as 

follows: 

a) infrastructure Items listed for development or 

improvement be done so in accordance with the 

timeframe listed in the Development Contributions Plan 

Report; 

b) development Contributions be proportioned in line with 

the provisions outlined within the Development 

Contributions Plan Report (DCA1, DCA2, DCA3); 

c) amend Local Planning Scheme No. 6 to include the 

provision of the Development Contributions Plan; and 

d) the Development Contributions Plan be reviewed 

annually to ensure population and dwelling projections 

are as accurate as possible and also to ensure that new 

structure plans or subdivision plans are taken into 

account when determining dwelling and population 

yields. 

 

2) make the Development Contributions Plan Report available 

for public inspection during business hours at the Shire 

offices. 

3) note that Shire staff will liaise with developers within the Shire 

to achieve the recommendations of the Development 

Contributions Plan Report.” 

 

Background of key dates and determinations: 

 

The following table outlines key dates regarding the process of making the 

Shire of Northam’s DCP: 

 

Date Item/Outcome 

July 2011 Blair Stone was appointed to develop a strategy in 

regards to community infrastructure 

August 2011 Staff conducted assessment of the current provision 

of community infrastructure within the localities of 

Wundowie and Bakers Hill 

Aug/Sept 2011 Staff assessed the future dwelling and population 

yield within the Shire 

Oct/Nov 2011 Draft Development Contributions Plan background 

was undertaken 

July 2012 Draft Development Contributions Plan was 

developed and a draft forwarded to the 

Department of Planning for comment 

August 2012 Report prepared for Council 
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Date Item/Outcome 

15 August 2012 Draft Plan approved/adopted for advertising by 

Council 

22 August 2012 Draft Plan advertised for public comment 

03 October 2012 Advertising period expires 

29 October 2012 Comments on Draft Development Contributions Plan 

received from Department of Planning (requesting 

clarification on several matters) 

02 November 2012 Report prepared for Council 

21 November 2012 Development Contributions Plan was adopted by 

Council. 

Changes/clarification from Department of Planning 

were not incorporated into the Plan when presented 

to Council. As a result this Plan was never 

incorporated into Scheme as it was not approved by 

Department of Planning. 

May 2015 Engage consultant (Engage Urban Planning) to 

update the Community Infrastructure Plan that 

underpinned the Development Contributions Plan. 

19 April 2017 Officers return the matter to Council, recommending 

that Council – 

 rescind decision No. C.1887 from the Ordinary 

Council meeting held on 21st November 2012 

in relation to the adoption of Shire of Northam 

Development Contributions Plan; and 

 not pursue incorporation of a Developer 

Contribution Areas Scheme for the Shire of 

Northam through the introduction of provisions 

into Local Planning Scheme No.6 at this time. 

 

Council, however, resolved to “… pursue 

incorporation of a Developer Contribution Areas 

Scheme for the Shire of Northam through the 

introduction of provisions into Local Planning Scheme 

No.6 at this time.” 

 

14 May 2018 Council receives correspondence from the 

Department of Planning, Lands and Heritage (DPLH) 

advising that a Development Contribution Plan for 

the Shire may not be capable of implementation at 

this time. 

23 May 2018 DPLH’s correspondence of 14 May ’18 presented to 

Council by staff at Strategic Council Meeting, 

seeking direction from Council in relation to the 

proposed Developer Contribution Plan. 
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CONSIDERATIONS 

 

Strategic Community Plan 

Theme Area 6:  Governance & Leadership 

Outcome 6.4: The Elected Members of the Shire of Northam provide 

accountable, strong and effective community leadership. 

Objective: Ensure effective and well-utilised long term planning. 

 

Financial / Resource Implications 

Council’s Administration has spent approximately $10,000 in consultant fees to 

date. 

 

Legislative Compliance 

 

State Planning Framework 

The process by which government can require contributions from developers 

towards infrastructure associated with development is formally established in 

State Planning Policy 3.6 – Development Contributions for Infrastructure (SPP 

3.6).  

 

SPP 3.6 sets out the principles underlying development contributions for 

infrastructure and the form, content and process for the preparation of a DCP. 

 

Under SPP 3.6, development contributions can be sought for items of 

infrastructure that are required to support the orderly development of an area. 

 

Local Planning Framework 

A DCP does not have effect until it is incorporated into a local planning 

scheme, either as part of a new scheme, or through an amendment to a 

scheme. Each Development Contribution Area (DCA) should be identified as 

a Special Control Area on the scheme map and in the scheme text and a DCP 

for each DCA included as a schedule to the scheme text. 

 

A new local planning scheme or scheme amendment is progressed per the 

statutory process established in the Planning and Development Act 2005 and 

subsidiary legislation. Inclusion of a DCA and associated DCP in a scheme must 

follow this same process, including a period of public consultation, review and 

assessment by the WAPC, a final decision by the Minister for Planning and 

publication in the Government Gazette, at which point the DCP takes effect. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Nil. 

 

Risk Implications 
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The implementation of a Developer Contribution Scheme through the 

introduction of provisions into the Shire of Northam Local Planning Scheme 

No.6 may impact the affordability of housing in the Shire and may result in 

passing on unwarranted costs to existing and prospective homeowners. 

 

It is also considered the Shire’s Administration would have to make significant 

administrative changes and/or adjustments (i.e. human resources) to cope 

with the burden of DCPs. 

 

OFFICER’S COMMENT 

 

The Department of Planning, Lands and Heritage advises that the population 

projections underpinning the Shire’s Development Contribution Plan are 

aspirational and have not come to pass, and the number of new residential 

lots and/or dwellings created in the Shire each year is unlikely to provide a fair 

and equitable basis for contributing toward the infrastructure projects in the 

Shire’s Plan. 

 

According to the Department, the Shire’s Development Contribution Plan fails 

to establish a connection between the needs of the community, infrastructure 

catchments, the expected contributions raised and the proposed 

infrastructure. 

 

Finally, the Department also advises that, based on the intensity of growth 

pressures being experienced in the Shire, a Development Contribution Plan 

may not be capable of implementation at this time. 

 

Despite the above-mentioned advice, Council is reminded that there are 

more suitable streams of funding available to the Shire to deliver the full suite 

of urban infrastructure such as general rates and external grants. 
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NOTICE TO REVOKE DECISION OF COUNCIL OR COMMITTEE 

 

Local Government Act 1995  

5.25. Regulations about council and committee meetings and committees 

(1) Without limiting the generality of section 9.59, regulations may make 

provision in relation to — 

 

(e) the circumstances and manner in which a decision made at a council 

or a committee meeting may be revoked or changed (which may 

differ from the manner in which the decision was made); 

 

Local Government (Administration) Regulations 1996 

10. Revoking or changing decisions (Act s. 5.25(1)(e)) 

(1) If a decision has been made at a council or a committee meeting then 

any motion to revoke or change the decision must be supported — 

(a)  in the case where an attempt to revoke or change the decision had 

been made within the previous 3 months but had failed, by an 

absolute majority; or 

(b) in any other case, by at least 1/3 of the number of offices (whether 

vacant or not) of members of the council or committee, inclusive of 

the mover. 

(1a) Notice of a motion to revoke or change a decision referred to in 

subregulation  

(1) is to be signed by members of the council or committee numbering at 

least 1/3 of the number of offices (whether vacant or not) of members of 

the council or committee, inclusive of the mover. 

(2) If a decision has been made at a council or a committee meeting then 

any decision to revoke or change the first-mentioned decision must be 

made — 

(a)  in the case where the decision to be revoked or changed was 

required to be made by an absolute majority or by a special majority, 

by that kind of majority; or 

(b)  in any other case, by an absolute majority. 

(3)  This regulation does not apply to the change of a decision unless the 

effect of the change would be that the decision would be revoked or 

would become substantially different. 
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1. At least 1/3 of the Council must agree (and sign) a notice indicating a 

willingness to consider revoking the decision, this must also include the 

mover. In this case it is Denis Beresford (Motion C.1887) who is no longer a 

current Councillor and Cr Terry Little (Motion C.3006). 

 

Notice is hereby given by the following: 

 

 

 

 

 

 

 

 

To revoke or change the following decisions: 

 

A: 

 

Meeting / Date 21st November 2012 

Agenda Item No 13.2.2 

Agenda Item 

Name 

Adoption of Shire of Northam Development 

Contributions Plan 

File Reference 3.1.8.14 

Resolution No C.1887 

 

 

COUNCIL DECISION 

 

Minute No C.1887 

 

Moved: Cr D Beresford 

Seconded: Cr T Little 

 

That Council resolve to, 

1) formally adopt the Shire of Northam's Development Contributions Plan 

and Report and its recommendations as follows: 

a) infrastructure Items listed for development or improvement be done 

so in accordance with the timeframe listed in the Development 

Contributions Plan Report; 

b) development Contributions be proportioned in line with the 

provisions outlined within the Development Contributions Plan Report 

(DCA1, DCA2, DCA3); 

c) amend Local Planning Scheme No. 6 to include the provision of the 

Development Contributions Plan; and 
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d) the Development Contributions Plan be reviewed annually to ensure 

population and dwelling projections are as accurate as possible 

and also to ensure that new structure plans or subdivision plans are 

taken into account when determining dwelling and population 

yields. 

2) make the Development Contributions Plan Report available for public 

inspection during business hours at the Shire offices. 

3) note that Shire staff will liaise with developers within the Shire to achieve 

the recommendations of the Development Contributions Plan Report. 

 

CARRIED 9/0 

 

B: 

 

Meeting / Date 19th April 2017 

Agenda Item No 12.3.7 

Agenda Item 

Name 

Development Contributions Plan – request to not 

pursue incorporation of a Developer Contribution 

Areas Scheme for the Shire of Northam through the 

introduction of provisions into Local Planning Scheme 

No.6 

File Reference 3.1.8.14 

Resolution No C.3006 

 

 

MOTION / COUNCIL DECISION 

 

Minute No: C.3006 

 

Moved: Cr Little 

Seconded: Cr Rumjantsev 

 

That Council pursue incorporation of a Developer Contribution Areas 

Scheme for the Shire of Northam through the introduction of provisions into 

Local Planning Scheme No.6 at this time. 

 

CARRIED 6/2 

 

  

UNCONFIR
MED



Ordinary Council Meeting Minutes 

18 July 2018 

Page | 243 

2. Once the above requirement is satisfied Council can then consider the 

revoking of the motion, which would require a mover and seconder as per 

the normal process for Council making a decision. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3421 

 

Moved: Cr Little  

Seconded: Cr Mencshelyi 

 

That Council: 

1. Rescind decision No. C.1887 from the Ordinary Council meeting held on 

21st November 2012 in relation to the adoption of Shire of Northam 

Development Contributions Plan; and 

2. Rescind decision No. C.3006 from the Ordinary Council Meeting held on 

19th April 2017 in relation to a request to not pursue incorporation of a 

Developer Contribution Areas Scheme for the Shire of Northam through 

the introduction of provisions into Local Planning Scheme No.6. 

 

CARRIED 9/1 

 

3.  If the above resolution is carried, Council can then consider an alternative 

recommendation/motion. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3422 

 

Moved: Cr Proud  

Seconded: Cr Little 

 

That Council not pursue incorporation of a Developer Contribution Areas 

Scheme for the Shire of Northam through the introduction of provisions into 

Local Planning Scheme No.6 at this time. 

 

CARRIED 9/1 UNCONFIR
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Cr R W Tinetti declared an “Impartiality” interest in item 12.3.6 - Tender 4 of 2018 

–Extension to Grass Valley Fire Brigade Shed as one of his casual employees is 

employed by one of the tendering companies. 

 

Cr A J Mencshelyi declared an “Impartiality” interest in item 12.3.6 - Tender 4 

of 2018 –Extension to Grass Valley Fire Brigade Shed as he knows Steve Davies 

from Multicon and Stallion Homes. The extent of his interest is very minimal. He 

has completed several projects for his employer and one of the non-profit 

groups where he is a board member. 

 

12.3.6 Tender 4 of 2018 –Extension to Grass Valley Fire Brigade Shed 

 

Address: Keane and Wilson Street, Grass Valley 

Owner: Shire of Northam 

File Reference: 8.2.9.2/A991 

Reporting Officer: Chadd Hunt 

Executive Manager Development Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services  

Voting Requirement Absolute Majority 

 

BRIEF 

 

For the Council to consider tenders received in response to the Request for 

Tender 4 of 2018– Supply and Construct Grass Valley Fire Shed extension. This 

report provides details of the tenders received and a recommended tenderer. 

 

ATTACHMENTS 

 

Attachment 1: Tender Evaluation report (to be provided to Council as a 

separate confidential attachment). 

Attachment 2:  Site Plans and Building Proposal. 

 

 

BACKGROUND / DETAILS 

 

The Shire of Northam were successful in obtaining funding to expand the 

building to increase the area available for the Fire Brigade. 

 

The funding is provided through ESL and Council. As the building is under the 

ownership of Council, the project is being administered through staff. 

 

A full report on the procurement process and tender evaluation is provided at 

Attachment 1.  

 

CONSIDERATIONS 
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Strategic Community / Corporate Business Plan 

Theme Area 5: Infrastructure & Service Delivery. 

Outcome 5.3: To have safe, well-maintained community infrastructure and 

services to a standard expected of a Regional Centre. 

 Build on community service delivery models to ensure 

services are continuously improved and modernised to 

meet community needs. 

 

Financial / Resource Implications 

As indicated above funding of $253,919 has been received to complete the 

project which is proposed to have a total project cost of $283,919. Council 

contribution is $30,000 for the earthworks component of the project (which is 

not elegible under the ESL funding) as well as the project management and 

construction supervision (in-kind). 

 

Legislative Compliance 

Section 3.57 of the Local Government Act 1995 requires A local government is 

required to invite tenders before it enters into a contract of a prescribed kind 

under which another person is to supply goods and services". 

 

The Local Government (Functions & General) Regulations 1996 prescribe the 

manner in which Tenders are to be called and assessed. 

 

In addition the land on which the current Fire Brigade shed is located is a 

reserve under the management of Council for the purposes of parks and 

recreation as the whole reserve includes the tennis courts and children’s 

playground. It is staff’s suggestion that the area currently being utilised for the 

Fire Brigade should have it purpose modified to reflect its current and future 

use. 

 

Policy Implications 

Policy F 4.2 – Purchasing and Tendering Policy. 

 

Stakeholder Engagement / Consultation 

Engagement has been undertaken with the Grass Valley Fire Brigade 

regarding the design and documentation for the extensions. 

 

Risk Implications 

Another risk to the project is having insufficient grant funds to complete the 

project. The costing indicated within the tender documents indicate that the 

project can be delivered within the allocated budget. 

 

OFFICER’S COMMENT 

 

A full report on the procurement process and outcomes is provided as a 

separate document. 
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With the tenders received the project will be able to be delivered within the 

parameters of the funding received. 

 

It is therefore recommended that Council endorse the recommendations of 

the panel. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3423 

 

Moved: Cr Proud 

Seconded: Cr Mencsheyi 

 

That Council: 

1.  Award Tender 4 of 2018 for the supply and construction of the Grass 

Valley Fire Shed Extension to Stallion Homes for the sum of $231,556 (GST 

exclusive); and. 

2. Authorise the CEO to approve contract variations within the budget 

parameters for the completion of the works.  

3. Requests that the Department of Heritage, Planning and Lands modify the 

purpose of Reserve 6103 to include “Emergency Services” to reflect 

current and future use of a portion of that Reserve. 

 

CARRIED 9/1 

BY ABSOLUTE MAJORITY 
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12.4 CORPORATE SERVICES 

 

12.4.1 Accounts & Statements of Accounts – June 2018 

 

Address: N/A 

Owner: N/A 

File Reference: 2.1.3.4 

Reporting Officer: Creditors Officer 

Kathy Scholz 

Responsible Officer: Colin Young 

Executive Manager Corporate Services 

Voting Requirement: Simple Majority 

 

BRIEF 

 

For Council to receive the accounts for the period from 1st June 2018 to 30th 

June 2018. 

 

ATTACHMENTS 

 

Attachment 1: Accounts & Statements of Accounts – June 2018. 

Attachment 2: Declaration. 

 

 

BACKGROUND / DETAILS 

 

The reporting of monthly financial information is a requirement under section 

6.4 of the Local Government Act 1995, and Regulation 34 of the Local 

Government (Financial Management) Regulations. 

 

Pursuant to Financial Management Regulation 13, a list of payments made 

from Municipal and Trust accounts is required to be presented to Council on a 

periodical basis. These details are included as Attachment 1. In accordance 

with Financial Management Regulation 12, the Chief Executive Officer has 

delegated authority to make these payments. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 

Financial / Resource Implications 

Payments of accounts are in accordance with Council’s 2017/18 Budget. 
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Legislative Compliance 

Section 6.4 & 6.26(2)(g) of the Local Government Act 1995. 

Financial Management Regulations 2007, Regulation 12 & 13. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Not applicable. 

 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

 

The matter of Council ‘supporting local business’ has been raised over a long 

period. To assist in providing a greater understanding of the purchasing 

patterns of the Shire of Northam, the following graph summarises the payments 

made locally for the month of June 2018; 

 

 

1%

58%

36%

3% 2%

Staff Expenses

Purchased from Shire of Northam Businesses or Inviduals

No Organsiation or Business in Shire of Northam that can offer service requried

Purchase from Businesses or Inviduals outside Shire of Northam

Contract has gone to Tender
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RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3424 

 

Moved: Cr Williams 

Seconded: Cr Little 

 

That Council endorse the payments for the period 1st June 2018 to 30th June 

2018 as listed, which have been made in accordance with the delegated 

authority reference number (M/F/F/Regs LGA 1995 S5.42). 

 

CARRIED 10/0 
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Attachment 2 

Payment dates 1st of June 2018 to 30th June 2018 

 

 Municipal Fund payment cheque numbers 34958 to 34977 Total 

$210,066.15. 

 Trust Fund payment cheque numbers 2043 to 2045 total $287.25. 

 

Electronic Funds Transfer  

 Municipal Fund EFT30079 to EFT30432 Total $1,400,191.38. 

 Trust Fund $39,545.99. 

 

Direct Debits Total $68,621.70. 

All have been made in accordance with delegated authority reference 

number (M/F/F/Regs LGA 1995 S5.42). 

 

 
 

The Following table presents all payments made for the month from Council 

credit cards paid by direct debit 12584.1: 

 

Summary Credit Card Payments  $ Total 

Executive Manager Engineering Services 
 

  

CALTEX STAR MART MUN- MUNDARING 102.30   

SUBWAY REFRESHMENT -BKB CENTRE - FILMING DAY 90.00   

CALTEX STAR MART MUNDARING 105.50   

LINKEDIN  2633562595 39.99   

SHIRE OF NORTHAM NEW NUMBER PLATE 25.70 363.49 

  
 

  

CESM 
 

  

PUMA ENERGY EL CABALO FUEL 48.88   

Month Cheques EFT Payments Direct Debits Payroll Total Payments 

2017/2018 2017/2018 2017/2018 2017/2018 2017/2018

July 145,110.71$     2,083,341.31$ 59,063.47$       391,344.81$     2,678,860.30$  

August 120,443.60$     1,945,745.15$ 59,266.02$       367,520.50$     2,492,975.27$  

September 92,808.84$       1,797,504.44$ 63,419.26$       377,666.43$     2,331,398.97$  

October 115,632.21$     2,241,443.48$ 65,410.08$       384,440.60$     2,806,926.37$  

November 85,610.37$       1,744,644.75$  $        68,807.75 610,482.28$     2,509,545.15$  

December 111,140.95$     2,011,540.63$ 64,220.44$       403,021.15$     2,589,923.17$  

January 89,143.32$       1,855,660.63$ 62,806.40$       403,816.88$     2,411,427.23$  

February 177,450.70$     1,379,375.92$ 67,318.32$       414,622.25$     2,038,767.19$  

March 120,367.22$     1,026,648.56$ 61,641.18$       416,001.43$     1,624,658.39$  

April 105,707.07$     1,409,076.74$ 68,888.70$       420,901.76$     2,004,574.27$  

May 114,503.62$     1,573,041.96$ 100,259.00$     645,311.52$     2,433,116.10$  

June 210,353.40$     1,439,737.37$ 68,621.70$       408,277.78$     2,126,990.25$  

Total $1,488,272.01 $20,507,760.94 $809,722.32 $5,243,407.39 $28,049,162.66
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KENNETH AYRES - MEDAL BOXES 208.87   

DUNNINGS - REFRESHMENT FOR FIRE FIGHTERS-DFES INC 

388663 

44.05 301.80 

  
 

  

Executive Manager Corporate Services    

HOTELS.COM - M PLEWS COURSE - ACCOMMODATION 219.00   

MASALA CORNER RESTAURANT WUNDOWIE - COUNCIL 330.00   

MASALA CORNER RESTAURANT WUNDOWIE - COUNCIL 650.00 1,199.00 

  
 

  

Executive Manager Community Services 
 

  

NAVA AEIC SUBSCRIPTION 84.00   

DEPT OF HEALTH 125.00   

COLES - FILMING DAY BKB CENTRE 58.06   

FACEBOOK - NMSF CONCERT 2018 403.34   

FACEBOOK - THE LUCKY WINNER OF OUR EL CABALLO 

RESORT 

0.36 

  

ASIC POST 82.00   

ADOBE MONTHLY SUBCRIPTION FEES 270.54   

PAYPAL - 2X 12MP LITTLE ACORN HUNTING TRAIL 

CAMERA - CRIME PREVENTION PLAN 

329.99 

  

SUBWAY - AVON TOURISM MEETING 65.10   

WOOLWORTH - GIFT CARD - S SAMS 75.00 1,493.39 

  
 

  

Executive Manager Development Services 
 

  

STATE LAW PUBLISHER - GAZETTE NOTICE-SCHEME 11 73.25   

MCI GROUP -PLANNING  CONGRESS - MR NIEUWOUDT 1605.00 1,678.25 

  
 

  

Chief Executive Officer 
 

  

APRIL 27 CAFE PTY TLD - JUICE BOX MEETING 11.00   

WILSON PARKING 3.02   

GULL COLLIE - FUEL 50.18   

CALTEX NARROGIN 63.74   

CITY OF PERTH CAR PARK - WATER CORP PRESENTATION 12.10   

SAFFRON - RIVERSEDGE AFTERNOON TEA 250.00   

CAFE YASOU - LOCAL PRESS 4.00   

ARIA CAFE - LUNCH CEO  JUICE BOX 24.50   

WILSON PARKING 3.02   

FOREIGN TRANSACTION ON CREDIT CARDS 67.24 488.80 

  
 

  

Total Credit Card Expenditure    $     5,524.73  
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CERTIFICATION OF THE PRESIDENT 

 

I hereby certify that this schedule of account covering vouchers and electronic 

fund transfer payments as per above and totalling $2,126,990.25 was 

submitted to the Ordinary Meeting of Council on Wednesday, 18 July 2018.  

 

 

________________________ CERTIFICATION OF THE PRESIDENT 

 

 

CERTIFICATE OF THE CHIEF EXECUTIVE OFFICER 

 

This schedule of accounts paid covering vouchers $2,126,990.25 was submitted 

to each member of the Council on Wednesday, 18 July 2018, has been 

checked and is fully supported by vouchers and invoices which are submitted 

herewith and which have been duly certified as to the receipt of goods and 

the rendition of services and as to prices, computations and casting and the 

amounts shown are due for payment. 

 

 

_________________________ CHIEF EXECUTIVE OFFICER 
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12.4.2 Financial Statement for the period ending 30th June 2018 

 

Address:  N/A  

Owner:  N/A  

File Reference:  2.1.3.4  

Reporting Officer:  Zoe Macdonald 

Accountant  

Responsible Officer:  Colin Young  

Executive Manager Corporate Services  

Voting Requirement  Simple Majority  

  

BRIEF  

 

For Council to receive the Financial Statement for the period ending 30th June 

2018.  

  

ATTACHMENTS  

  

Attachment 1: Financial Statement for the period ending 30th June 2018.  

 

 

BACKGROUND / DETAILS  

  

The reporting of monthly financial information is a requirement under section 

6.4 of the Local Government Act 1995, and Regulation 34 of the Local 

Government (Financial Management) Regulations.  

  

The Statement of Financial Activity for the period ending 30th June 2018 is 

included as Attachment 1 & 2 to this Agenda and includes the following 

reports:   

 Statement of Financial Activity;  

 Operating Statements;   

 Balance Sheet;   

 Acquisition of Assets;   

 Disposal of Assets;   

 Information on Borrowings;   

 Reserves; and  

 Net Current Assets;   

 Rating Information  

  

The report includes a summary of the financial position along with comments 

relating to the statements.  If Councillors wish to discuss the report contents or 

any other matters relating to this please contact Council Finance staff prior to 

the meeting.  
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Notes to the Financial Statements (items in bold represent new notes) 

  

Operating Income  

1. General Purpose Funding Revenue is over budget by $1,771,958 with 

receipt of the Federal Assistance Grant for the 18/19 financial year. 

2. Rates revenue is down by $139,850 awaiting the valuations for the new 

Coles and the Boulevard extension from Landgate to enable the interim 

rates to be raised. 

3. Law, Order and Public Safety is under budget by $128,662.  This is due to 

the SEMC Fire Mitigation Grant acquittal awaiting completion $24,000, 

and the CCTV grant for $121,241 being carried forward to the 18/19 

financial year. 

4. Education and welfare is under budget by $26,713 with the HACC grant 

of $27,946 

5. Rec and Culture is under budget by $5,303,371.  This is due to the timing 

of the Swimming Pool Grant of $4,698,650, Bilya Koort Boodja Centre NSRF 

Grant $210,000 being carried forward.  The Town Hall Render Grant is yet 

to be invoiced in June for 54,795. The AVVA roof grant was not secured, 

and the Kidsport grant was underspent by $30,656  

6. Transport is under budget by $205,063 due to the timing of the submission 

of the progressive claims with Mainroads for $621,283, and the receipt of 

additional funding in advance, from Roads to Recovery of $402,066. 

7. Economic Services is under budget by $88,341, due to the retic system 

income of $8,091, Building permits of $31,296 and Bilya Koort Boodja 

income of $31,409 as the centre is not yet open.  

 

Operating Expenditure  

8. Governance is under budget by $86,069 due to salaries and wages of 

$28,434 and the timing of expenditure of Consultants $68,821. 

9. Law and Order is over budget by $27,907, with additional water and 

standpipe charges that have been recouped. 

10. Education and Welfare is under budget by $101,808 due predominantly 

to Killara salaries and super of $19,658, training of $6,301, vehicle 

expenses of $12,995, non-recurrent expenses on furniture and equipment 

of $7,500, lower depreciation of $11,027, admin allocation of $21,479 

(internal transaction), Youth Services of $3,881 and Bernard Park Play 

Centre of $7,847, Seniors Memorial Hall $2,260 

11. Community Amenities is under budget by $491,801 predominantly due 

to the timing of expenditure on the items presented below; 

 Refuse Site maintenance of $344,874 

 Green Waste of $25,000. 

 Regional Verge Bins of $42,632. 

 River Dredging of $10,000 

 Planning Consultants of $73,296. 
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 Town Planning Salaries of $22,929. 

12. Recreation and Culture is $371,215 under budget, predominantly due to 

the items disclosed below; 

 Wundowie pool utilities $3,800. 

 Northam pool plant maintenance $13,477(timing). 

 Northam pool operating expenditure $40,434. 

 Water park $7,708 

 Recreation salaries of $17,811 

 Community sponsorship of $14,872 

 Progress Association $6,600 

 Recreation control of $38,171. 

 Public parks and gardens of $75,216. 

 Wundowie Oval building of $30,191. 

 Public Halls of $36,663. 

 Depreciation other Sport and Recreation $57,492. 

 Northam Library building maintenance $8,489 

 Library programmes $10,166 

 Lost library books $6,224 

 Sound Shell Bernard Park $9,095 

13. Transport is over budget by $439,934 due to the items listed below; 

 Street cleaning is over budget by $27,917 

 Street trees by $40,931 with timing of the budget and actual 

expenditure and approximately $30,000 of materials as a result of 

urgent work orders from Western Power relating to trees under power 

lines. 

 Storm Damage $130,392. 

 Roadworks maintenance by $191,952. 

 Roads depreciation $40,625 

14. Economic Services is under budget by $219,044  due to the items listed 

below; 

 Main Street Heritage $69,664. 

 Maintenance Council Property $53,019. 

 Aboriginal Environmental Interpretative Centre operating expenses 

$75,989. 

 Visitors Centre salaries & wages $32,518. 

15. Other Property & Services is over budget by $38,241 due to 

 Plant Operations costs. 

 

Operating Income by Nature and Type  

16. Operating grants are over budget by 38%, due predominantly to FAGS 

Grant paid in advance. 

17. Fees & Charges are under budget by $171,658  

 Inkpen Tip $79,665.  June still to be brought to account 

 Septage disposal fees $28,474 

 Planning and development fees $52,985 
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Operating Expenditure by Nature and Type  

18. Employee costs are under budget $155,846 due to the following 

 Admin salaries are under by $28,434 

 Killara salaries are under by $19,658 

 Drainage Management salaries by $17,098 

 Town planning salaries by $22,929 

 Recreation centre by $17,811 

 Visitors Centre by $32,518 

 Bilya Koort Boodja Centre $22,847 

19. Materials and contracts are under budget by 14%, due to a timing issues 

between budget and actual expenditure as disclosed in the notes 8 to 

15 as presented above. 

20. Utilities, over budget by $138,316 largely timing, however we expect 

expenditure to exceed budget by the end of the financial year by 

approximately $30,000 Town Pool Aerators are over by $17,206, water 

charges are higher than anticipated with increased usage over the 

summer months. 

21. Depreciation is over budget by 5%, predominantly relating to the 

revaluation of Councils buildings at fair value and unbudgeted 

depreciation due to new BKB plant and buildings. 

 

Capital Expenditure Item reporting  

22. Fluffy Ducklings Building was $4,642 over budget at $237,596 

23. Purchase of the Boulevard Shopping Centre was $181,196, $6,196 over 

budget, this will be offset with additions in revenue as per the contract 

of sale. 

24. Irishtown Road was $5,750 over budget at $17,691 

25. Bedford Street was $2,741 over budget at $112,021 

26. Trimmer Road expenditure was $222,797, year to date budget was 

$131,822.This was additional labour and overhead costs. 

27. Newman spray seal expenditure was $188,472.  Year to date budget was 

$116,258.  This was additional material and contracts costs. 

28. Spencer’s Brook Road was $9,531 over budget at $234,211.   

29. The ferris mower purchase was $28,000, the budget was $26,950. 

30. The Art Collection has now been brought to account as a Council Asset 

(non-cash adjustment, initial valuation). 

 

CONSIDERATIONS  

  

Strategic Community / Corporate Business Plan  

Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

  

Financial / Resource Implications  
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The Financial Statements have been prepared in accordance with Council’s 

2017/18 Budget.  

  

Legislative Compliance  

Section 6.4 and 6.26(2)(g) of the Local Government Act.  

Local Government (Financial Management) Regulations 1996.  

  

Policy Implications  

Nil.  

  

Stakeholder Engagement / Consultation  

N/A.  

  

Risk Implications  

Nil.  

  

OFFICER’S COMMENT  

  

Nil.  

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3425 

 

Moved: Cr Williams 

Seconded: Cr Della 

 

That Council receive the Financial Statements, prepared in accordance with 

the Local Government (Financial Management) Regulations, for the period 

ending 30th June 2018. 

 

CARRIED 10/0 
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Attachment 1 
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12.4.3 Changes to Airport Hangar Sites 

 

Address: A12808 

Owner: Shire of Northam 

File Reference: A12838 

Reporting Officer: Cheryl Greenough - Governance/Administration 

Coordinator 

Responsible Officer: Colin Young - Executive Manager Corporate Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

This report is to seek Council’s approval to amend the Northam Airport Hangar 

locations for Sites 14, 15, 16 and 17 to include a 3m ‘Separation Buffer’. The 3m 

Separation Buffer required will result in the loss of Hangar Site 18 (vacant). 

 

ATTACHMENTS 

 

Attachment 1: Proposed changes to hangar lease area. 

Attachment 2: Airport Map. 

 

 

BACKGROUND / DETAILS 

 

The Northam Airport has been progressively developed over a number of years 

to include leasing of a number of smaller hangar sites. In particular a lease plan 

was produced following the development of a taxiway to the “rear” line of 

hangars to facilitate leasing smaller private hangar sites. 

 

An issue has arisen with respect to the construction of the private hangars, with 

specific reference to the correct building classification which has implications 

for the matters such as fire protection and associated separation distances. 

 

This report is seeking Council approval to modify the lease plan so that the 

issues associated with the building classification and required setback distance 

can be addressed. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 5: Infrastructure and Service Delivery. 

Outcome 5.3: To have safe, well-maintained community infrastructure and 

services to a standard expected of a Regional Centre.  

 Implement robust asset management plans which 

promote efficient, safe and quality infrastructure;  
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 Deliver infrastructure projects effectively, on budget and 

schedule, aligned with local community plans and 

infrastructure projects;  

 Build on community service delivery models to ensure 

services are continuously improved and modernised to 

meet community needs;  

 Improve and encourage utilisation of existing airport 

facilities and associated air services;  

 Maintain an efficient and safe regional road network.  

 

Financial / Resource Implications 

There will be a loss of one hangar site so lease fees will not be paid for that site. 

 

If changes aren’t made then the Shire may lose out on the leasing of two 

hangars, as the price to potential hangar owners would be too prohibitive. 

 

Legislative Compliance 

National Construction Code-Volume1-SectionC-Fire Resistance.  

 

Policy Implications 

Shire of Northam Policy A8.5. 

Draft Planning Policy no.9 

 

Stakeholder Engagement / Consultation 

The Northam Aero Club and the Hangars Association were provided with the 

opportunity to comment. No comments were received from the Aero Club 

however the Hangar Association advised they did not have any concerns with 

the changes. 

 

Risk Implications 

If the changes are not made there is potential for a fire hazard should a fire 

start in one of the hangars. 

 

OFFICER’S COMMENT 

 

Officers have conducted a review of building approvals granted for hangars 

at the Northam Airport, which for a majority have been approved as Class 10a- 

pursuant to the National Construction Code. Class 10a Structures are typically 

non-habitable (private garage/carport/shed or similar) and due to the minor 

nature of the structures no fire requirements are applicable. Due to the 

moderate risk of the use of hangars as commercial storage (being aircraft 

storage/aircraft repair/aviation fuel) the correct classification under the 

National Construction Code is Class 7  

 

Under the provisions of a Class 7b Structure, particular requirements need to 

be met which includes: 
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 Meeting fire requirements for fire resistant construction, fire detection 

and suppression;  

 Fire hydrant and/or hose reels where the floor area of the building 

exceeds 500m2; 

 Smoke detection and emergency lighting (required for structures larger 

than 300m2 in area or an applicable performance based solution); 

 Disability access for all new proposals (performance based solution 

available); 

 Toilet facilities including accessible facility availability (either on-site or in 

direct proximity availability); 

 Stormwater management systems. 

 

Meeting the fire requirements is a critical element that is missing in existing 

buildings where the classification has already been approved. To achieve fire 

resistant construction requirements, setbacks of 1.5m for each hangar to a 

hangar site boundary needs to be achieved, to provide a mandatory 3m 

separation.  

 

Some existing allotments will not achieve this separation, and if unable to do 

so require the installation of a firewall (a wall which achieves resistance to fire 

for an engineered period of time prior to failure). Firewalls are cost prohibitive, 

and where applicable, Officers recommend that the mandatory setback of 

1.5m to each hangar site area be achieved, and 3m in areas that have not 

had development occur. The 3mtr separation should be considered to be 

reserve land which cannot be built on or over. 

 

Therefore, Officers recommend that if the Shire’s intent is to provide continued 

development of the Northam Airport, that Council remove hangar space 18 

to provide for a 3m separation, initiating at the end of site 13 (developed), to 

displace sites 14, 15, 16 and 17 respectively with an individual 3m non-

development buffer. 

 

Staff also investigated the option of decreasing the size of the lease areas for 

sites 14 through to 18 (effectively meaning a shed area of 12m by 12 m) 

however it is understood that this would limit the type of aircraft able to be 

stored in the hangar.  This will however need to be the case for sites 2, 6 and 

11 given that hangars have been developed on either side of these sites 

however sites 2 and 6 are already subject to lease arrangements. 

 

Council staff will continue to investigate potential solutions to mitigate 

development constraints, however the development of storage tanks and 

associated fire appliance equipment will need to be considered at some point 

or alternatively a reticulated supply and equipment to achieve applicable fire 

hydrant pressure requirements. 
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Note: Regulation 18b of the Building Regulations 2012, requires referral to the 

Department of Fire and Emergency Services (DFES) for Class 7 buildings in 

excess of 500m2 to ensure firefighting systems meet their operational 

requirements  

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3426 

 

Moved: Cr Ryan 

Seconded: Cr Proud 

 

That Council: 

1. Approve the modification of hangar sites 14, 15, 16 and 17 to provide 

a 3m non-development area to each hangar side setback and 

achieve the requirements of the National Construction Code for Class 

7b Structures for hangar sites 14-17, 105 Withers Street, Northam (Shire 

of Northam – Northam Airport); and 

2. Amend the Northam Airport Master Plan 2015 accordingly. 

 

CARRIED 10/0 
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Attachment 2 
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Cr J E G Williams declared an “Impartiality” interest in item 12.4.4 - Perdaman 

Commercial Property Holdings Pty Ltd Deed of Easement for Lot 71 & 73 

Northam Boulevard as two of her sons one dependant, one not, work at red 

dot (dependant only casually). 

 

Cr T M Little declared a “Financial” interest in item 12.4.4 - Perdaman 

Commercial Property Holdings Pty Ltd Deed of Easement for Lot 71 & 73 

Northam Boulevard as his daughter is a tenant of the Perdaman Group in the 

Boulevard and he is a Director of her business. 

 

Cr T M Little departed the Council Chambers at 7:08pm. 

 

12.4.4 Perdaman Commercial Property Holdings Pty Ltd Deed of Easement for 

Lot 71 & 73 Northam Boulevard 

 

Address: Lots 71 & 73 Northam Boulevard 

Owner: Shire of Northam 

File Reference: A13246 

Reporting Officer: Cheryl Greenough 

Governance/Administration Coordinator 

Responsible Officer: Colin Young  

Executive Manager Corporate Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

This report is to gain Council approval to place the common seal on an 

Easement Document that is included in the sale of Lots 71 & 73 to Perdaman 

Commercial Property Holdings Pty Ltd (Perdaman). The purpose of the 

easement is to grant the Shire future access for inspection and maintenance 

purposes. 

 

ATTACHMENTS 

 

Attachment 1: Deed of Easement. 

 

 

BACKGROUND / DETAILS 

 

At the Ordinary Council meeting held on 19 October 2016 the Shire resolved 

to sell Perdaman Commercial Property Holdings Pty Ltd two lots of land to assist 

in the re-development of the Boulevard Shopping Complex. 

 

The two lots would be used for parking and it was not necessary at that stage 

to place any Easements over the property as they still were under the control 

of the Shire. Now the sale is almost complete it is considered necessary to 
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place an Easement over the property to allow access if and when required for 

drainage. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 5: Infrastructure and Service delivery.  

Outcome 5.3: To have safe, well maintained community infrastructure and 

service to a standard expected of Regional Centre. 

 

Financial / Resource Implications 

Any works will be performed utilising various drainage budgets in future 

adopted budgets. 

 

Legislative Compliance 

Local Government (Functions and General) Regulations 1996  

34. Common seal, unauthorised use of 

A person who affixes the common seal, or a replica of the common seal, 

of a local government to any document except as authorised by the 

local government commits an offence. 

 

 Penalty: a fine of $1 000. 

 [Regulation 34 inserted in Gazette 27 Sep 2011 p. 3846.] 

 

35. Certain persons protected from liability for wrongdoing (Act s. 9.56(1)(c)) 

The functions in the performance of which a person appointed or 

engaged by a local government is a protected person under 

section 9.56(1)(c) of the Act are — 

 (a) any function expressly provided for in a written law that the 

person was appointed or engaged to perform; and 

 (b) any function that the person is authorised to perform on behalf 

of the local government. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Extensive correspondence and negotiation has been undertaken with the new 

property owners (Perdaman), which has resulted in consent from the owners 

to perform any necessary works with prior consultation. 

 

Risk Implications 

If the Deed is not signed, executed and provided to Landgate, it may hinder 

any access should it be required for blockages or stormwater. 

 

OFFICER’S COMMENT 
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Staff have reviewed documentation and plans relating to the sale of Lots 71 

and 73 to Perdaman to facilitate parking. During the review it was noted that 

an easement would need to be placed on the title to allow Shire staff to 

access drainage when needed. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3427 

 

Moved: Cr Pollard 

Seconded: Cr Della 

 

That Council authorise the CEO and President to execute and affix the Shire 

of Northam Common Seal to the Deed of Easement as presented in 

Attachment 1 of this report. 

 

CARRIED 9/0 

 

Cr T M Little returned to the Council Chambers at 7:10pm. 
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12.4.5 Write off Debt for debtor M128 

 

Address: Nil. 

Owner: M128 

File Reference: N/A 

Reporting Officer: Colin Young 

Executive Manager Corporate Services 

Responsible Officer: Colin young 

Executive Manager Corporate Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

For Council to approve writing off the following debt M128, $569.25 

 

ATTACHMENTS 

 

Nil. 

 

 

BACKGROUND / DETAILS 

 

Debtor M128 

Was a resident at Killara between May 2016 and June 2016. The outstanding 

debt relates to fees accrued between May 2016 and June 2016 totalling 

$569.25. 

 

A recommendation was presented to Council on 21st February 2018 to write off 

the outstanding debt. The motion was Lost 2/7 as the Council felt that there 

was insufficient advice from the Executor in relation to whether there are funds 

within the Estate, or if the Estate is bankrupt.  

 

Clarification was sought in relation to whether the Estate is bankrupt. The 

Executive Manager Corporate Services advised that Officers cannot confirm 

whether this is the case. Numerous attempts have been made to contact the 

Executor however have not been successful in these attempts.  

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Objective G2: Improve organisational capability and capacity. 

Strategy G2.3: Operate / manage organisation in a financially sustainable 

manner. 

 

Financial / Resource Implications 
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There will be a loss of revenue to the Shire of $569.25 as per the table presented 

below: 

 

Debtor       $ 

M128    569.25 

Total Outstanding 569.25 

 

Legislative Compliance 

The Local Government Act 1995 Section 6.12(1)(c) allows a Council to write off 

any amount of money owed to the Council subject to a decision of Council 

carried by an Absolute Majority. 

 

6.12. Power to defer, grant discounts, waive or write off debts 

(1) Subject to subsection (2) and any other written law, a local 

government may –  

(a) when adopting the annual budget, grant* a discount or other 

incentive for the early payment of any amount of money; 

(b) waive or grant concessions in relation to any amount of money; 

or 

(c) write off any amount of money, which is owned to the local 

government. 

 

*Absolute majority required. 

 

Policy Implications 

Nil. 

 

Stake Holder Engagement / Consultation 

Nil. 

 

Risk Implications 

If the outstanding debts are not written off legal action will need to be taken 

with the risk of additional expense to the Shire. 

 

OFFICER’S COMMENT 

 

Debtor M128’s son had Enduring Power of Attorney, during the period the debt 

accrued between May 2016 and June 2016. Power of Attorney was then 

transferred to Debtor M128’s other son. Numerous attempts have been made 

over the years to retrieve the debt.  

 

As Debtor M128 passed away during 2017, leaving little possibility of retrieving 

the debt, it is recommended to write the $569.25 debt off.  
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Both sons of Debtor M128 had been contacted on numerous occasions via 

post and phone calls to pay the outstanding debt. To date the debt has never 

been paid. 

 

Council is under no obligation to write off any of the above debt and legal 

action may be taken. However Management is of the opinion that the risk 

associated with the Shire accruing additional expense without retrieving the 

outstanding debt is high.  

 

As part of normal Council debt collection procedures the above debtors have 

been contacted by phone (or attempted to be contacted by phone), 

received letters of final notice and been sent letters advising legal action will 

be taken if their account remains unpaid. A final demand letter was sent from 

a collection agency to the address on records with no response by the parties. 

 

The Shire of Northam contacted the Shire of Toodyay to confirm contact 

details. They advised us that Debtor M128 name was still on the title and they 

didn’t have them listed as deceased. The rates are being paid on time to the 

Shire of Toodyay confirming mail is being received. 

 

The Shire of Northam also contacted the Public Trustee who confirmed that 

debtor M128’s estate was not with the Public Trustee and was possibly a private 

estate. 

 

Contact was made to the Shire of Karratha where Debtor M128’s son was 

originally located. They confirmed that their house sold in October 2017 as a 

Mortgagee in Possession Sale and there is no other property in their name. 

 

Council would have the option to place a caveat over the property in 

Toodyay, however the costs associated with this would outweigh the benefits. 

 

Due to the length of time the money has been outstanding and failure to 

receive payment it is recommended to write the $569.25 debt off. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3428 

 

Moved: Cr Pollard 

Seconded: Cr Proud 

 

That Council write of the debt owed by Debtor M128 totalling $569.25. 

 

CARRIED 10/0 
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12.4.6 Standing Orders Local Law 2018 Undertaking 

 

Address: N/A 

Owner: Shire of Northam 

File Reference: 2.3.2.15 

Reporting Officer: Cheryl Greenough  

Coordinator Governance/Administration 

Responsible Officer: Colin Young 

Executive Manager Corporate Service 

Voting Requirement Absolute Majority 

 

BRIEF 

 

This report is for Council to provide an Undertaking to the Joint Standing 

Committee on Delegated Legislation for the Shire of Northam Standing Orders 

Local Law 2018 which was Gazetted on 27 February 2018. 

 

ATTACHMENTS 

 

Nil. 

 

 

BACKGROUND / DETAILS 

 

At the Ordinary Council Meeting 18 April 2018 Council made the following 

decision: 

 

RECOMMENDATION / COUNCIL DECISION  

 

Minute No: C.3334  

 

Moved: Cr Proud  

Seconded: Cr Tinetti  

 

That Council:  

1. Request the CEO to provide Statewide public notice that Council 

intends to adopt the Shire of Northam Standing Orders Local Law 2018 

as provided in Attachment 2, with the following purpose and effect, in 

accordance with s3.12 of the Local Government Act 1995 and invites 

public submissions on the proposal:  

Purpose: The purpose of the Standing Orders Local Law 2018 is to 

repeal the Standing Orders Local Law 2008 and provide for 

the orderly conduct of meetings of the council and 

committees, the manner of making an effective petition to 

the local government, and for the safe custody and use of 

the common seal.  
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Effect: The effect of this local law is that all council and committee 

meetings, the manner of making a petition to the local 

government, and the use of the common seal, are to be 

governed by the standing orders unless otherwise provided 

in the Act or regulations.  

2. Request the CEO complete the local law process by publishing the 

local law in the Government Gazette as described in s3.12(6) of the 

Local Government Act 1995.  

CARRIED 7/0  

BY ABSOLUTE MAJORITY 

 

In relation to clause 19.1 Penalty for Breach, the JSC have requested that we 

do not use the clause recommended by the DLGSC but revert back to clause 

19.1 in the model local law. They have suggested that we may keep the lower 

penalties of $1000 and $100 per day if the matter continues. The JSC have also 

cited three other minor edits to be changed. 

 

The Joint Standing Committee have requested an undertaking to correct the 

error and provide more information in the amendment local law. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership  

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 Implement systems and processes which deliver quality 

outcomes for our community;  

 Maintain a high standard of corporate governance; 

 Encourage active community participation in our local 

government; and 

 Undertake our regulatory roles in a safe, open, accountable 

and respectful manner. 

 

Financial / Resource Implications 

Commencing amendments to a local law process will incur:  

 Advertising costs in the West Australian - Approximate cost of $400.00  

 Gazettal of the adopted amended local law. Approximate cost of 

$212.00 per page.  

 Advertising in the Avon Advocate relating to the adoption of the 

amended local law. Approximate cost of $200.00  

 

Legislative Compliance 

Section 3.12 of the Local Government Act 1995 which outline the procedures 

for making local laws. 
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(1)In making a local law a local government is to follow the procedure 

described in this section, in the sequence in which it is described. 

 (2A) Despite subsection (1), a failure to follow the procedure described in 

this section does not invalidate a local law if there has been 

substantial compliance with the procedure. 

 (2) At a council meeting the person presiding is to give notice to the 

meeting of the purpose and effect of the proposed local law in the 

prescribed manner. 

 (3) The local government is to —  

 (a) give Statewide public notice stating that —  

 (i) the local government proposes to make a local law the 

purpose and effect of which is summarized in the notice; 

and 

 (ii) a copy of the proposed local law may be inspected or 

obtained at any place specified in the notice; and 

 (iii) submissions about the proposed local law may be made 

to the local government before a day to be specified in 

the notice, being a day that is not less than 6 weeks after 

the notice is given; 

  and 

 (b) as soon as the notice is given, give a copy of the proposed 

local law and a copy of the notice to the Minister and, if 

another Minister administers the Act under which the local law 

is proposed to be made, to that other Minister; and 

 (c) provide a copy of the proposed local law, in accordance with 

the notice, to any person requesting it. 

 (3a) A notice under subsection (3) is also to be published and exhibited as 

if it were a local public notice. 

 (4) After the last day for submissions, the local government is to consider 

any submissions made and may make the local law* as proposed or 

make a local law* that is not significantly different from what was 

proposed. 

 * Absolute majority required. 

 (5) After making the local law, the local government is to publish it in the 

Gazette and give a copy of it to the Minister and, if another Minister 

administers the Act under which the local law is proposed to be 

made, to that other Minister. 

 (6) After the local law has been published in the Gazette the local 

government is to give local public notice —  

 (a) stating the title of the local law; and 

 (b) summarizing the purpose and effect of the local law (specifying 

the day on which it comes into operation); and 

 (c) advising that copies of the local law may be inspected or 

obtained from the local government’s office. 

UNCONFIR
MED



Ordinary Council Meeting Minutes 

18 July 2018 

Page | 381 

 (7) The Minister may give directions to local governments requiring them 

to provide to the Parliament copies of local laws they have made 

and any explanatory or other material relating to them. 

 (8) In this section —  

 making in relation to a local law, includes making a local law to 

amend the text of, or repeal, a local law. 

  

Section 9.17, Notice, content of  

(3) Unless otherwise prescribed by regulation, the modified penalty that a local 

law may prescribe for an offence is not to exceed 10% of the maximum fine 

that could be imposed for that offence by a court 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Advertising undertaken in accordance with the Local Government Act 1995. 

 

Risk Implications 

Failure to comply with the process would cause a potential breach of 

legislation. 

 

OFFICER’S COMMENT 

 

At the Ordinary Council meeting 20 December 2017 it was decided to repeal 

the Shire of Northam Standing Orders 2008 which was Gazetted 16 September 

2008. A workshop was held between Councillors and staff at the Shire to discuss 

using the WALGA Model Local Law and include some modifications to suit the 

Shire of Northam.  

 

The local law was provided to the Department of Local Government and 

Communities (now Department of Local Government and Sport and Cultural 

Interests) for their comment. 

 

The following comments were included as part of their scrutiny: 

 

“An example has been provided below for the Shire’s consideration: 

19.1 Penalty for Breach 

A person who commits an offence under this local law is liable to a penalty of 

$1000 and where the offence is of a continuing nature, to a daily penalty of 

$100 in respect of each day or part of day during which the offence has 

continued.’ 

 

The Joint Standing Committee have asked for an undertaking that the Shire 

change this clause back to its original form and re-present the local law. 
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1. Re-insert “A person who breaches a provision of these Local Laws 

commits an offence.” 

 

Minor edits: 

1. Clause 2.4 delete s5.16 and “absolute majority” and insert s5.17. 

2. In clause 3.5 delete the word ‘the’ 

3. In clause 5.1(4) delete ‘(Item 10)’ 

 

To rectify the situation the s3.12 process will need to be re-commenced and 

the newly amended local law advertised for a minimum of 45 days as required 

by the Act. 

 

Accordingly this report will also request to commence the amendment process 

which requires the Shire to give State wide public notice of the proposed 

amendment local law for public inspection. This also includes displaying copies 

of the amendment local law at the Shire office and both of the Shire’s library 

services. 

 

A copy of the proposed amendment local law, this report and a copy of the 

public notice advertisements, will be forwarded to the Minister for Local 

Government Sport and Cultural Industries for review. At the expiry of the 

comment period (minimum of six weeks) all submissions will be reported back 

to Council prior to the amendment local law being considered for adoption.  

 

To comply with the provisions of section 3.12 of the Act, when proposing to 

make a local law, the presiding person is to read aloud the Purpose and Effect 

of the Standing Orders Amendment Local Law 2018.  

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3429 

 

Moved: Cr Ryan 

Seconded: Cr Proud 

 

That Council provide undertakings that: 

1. Within six months, the Shire will amend the local law as follows: 

(a) (i) Amend clause 2.4 by deleting s5.16 and inserting ‘section 5.17’ 

(ii) delete “Absolute Majority” 

(b)  Amend clause 3.5 by deleting the first occurrence of the word “the” 

(c)  Amend clause 5.1(4) by deleting “(item 10)” 

(d)  Amend clause 19.1 by inserting the following sub-clause: 

(1) A person who breaches a provision of these Local Laws commits 

an offence.  
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2. Until the Local Law is amended in accordance with undertaking I, the 

Shire will: 

(a) not enforce that local law in a manner contrary to undertaking 1; 

(b) where that local law is made publicly available, whether in hard 

copy or electronic form (including on the Shire's website), ensure 

that it is accompanied by a copy of these undertakings. 

 

3. That Council, pursuant to section 3.12 of the Local Government Act 1995    

authorise the CEO to give Statewide public notice that the Shire proposes 

to make the Shire of Northam Standing Orders Amendment Local Law 

2018 with the purpose and effect of this local law being as follows: 

Purpose: The purpose of this local law is to provide for the orderly 

conduct of meetings of the council and committees, the 

manner of making an effective petition to the local 

government, and for the safe custody and use of the common 

seal. 

Effect: The effect of this local law is that all council and committee 

meetings, the manner of making a petition to the local 

government, and the use of the common seal, are to be 

governed by the standing orders unless otherwise provided in 

the Act or regulations. 

 

CARRIED 9/1 

BY ABSOLUTE MAJORITY 
 

The Shire President read aloud the purpose and effect of the Shire of Northam 

Standing Orders Amendment Local Law 2018 as listed within the decision of 

Council. 
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12.5 COMMUNITY SERVICES 

 

Nil. 

 

13. MATTERS BEHIND CLOSED DOORS 

 

Nil. 

 

14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 

One (1) member of the Gallery departed the Council Chambers at 7:13pm 

and returned at 7:15pm. 

 

Cr T M Little declared an “Impartiality” interest in item 14.1 – Community Bus – 

Wundowie to Northam as he is a member of Wundowie Progress Association 

Inc. 

 

Cr J E G Williams declared an “Impartiality” interest in item 14.1 – Community 

Bus – Wundowie to Northam as Secretary of the Bakers Hill Progress Association, 

she has written a letter of support to the Shire on this matter (on Progress/Bakers 

Hill Community’s behalf). 

 

Cr C L Davidson declared an “Impartiality” interest in item 14.1 – Community 

Bus – Wundowie to Northam as Owners of the Wundowie IGA are known to 

him. 

 

14.1 COMMUNITY BUS – WUNDOWIE TO NORTHAM 

 

Cr Terry Little moved the following motion which previous notice was given 

regarding the proposed community bus trip from Wundowie to Northam. 

 

Background 

There is a fair bit of dissension with a divided community with people for and 

against what was to be a community plus. Cr Little has been lobbied by people 

opposed to the bus with no one supporting bus really stepping up.  

 

MOTION 

 

Moved: Cr Little 

Seconded: Cr Mencshelyi 

 

That Council postpone the proposed community bus service from Wundowie 

to Northam until January 1st, 2019. 

LOST 2/8 
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Cr Mencshelyi and Cr Little voted for the motion. 

 

Cr Little provided a summary around the intent of the motion. 

 

Clarification was sought in relation to the following matters: 

 Whether it is an action in the Community Plan. The Chief Executive 

Officer confirmed that it was identified through this process. Cr Williams 

confirmed that this is also an action in the Bakers Hill Community Plan. 

 The Chief Executive Officer clarified that if Council wants Officers to do 

something proactive (e.g. investigate if the community wants the 

service) then this will need to be clarified as the motion currently 

postpones the project and does not direct Officers to take any other 

action. 

 The Executive Manager Community Services clarified that the service 

was proposed to operate as a trial for 3 months, running 2 days each 

week. Council has received funding in relation to the proposal however 

have not made a final decision on the framework and therefore not 

notified the community. This will be advertised through the normal 

channels once finalised. 

 The Chief Executive Officer confirmed that the service could run from 

Bakers Hill and exclude Wundowie. 

 

Debate was held around the motion. 

 

15. URGENT BUSINESS APPROVED BY PERSON PRESIDING OR BY DECISION 

 

Nil. 

 

16. DECLARATION OF CLOSURE 

 

There being no further business, the Shire President, Cr C R Antonio declared 

the meeting closed at 7:29pm.  

 

“I certify that the Minutes of the Ordinary Meeting of Council held on 

Wednesday, 18th July 2018 have been confirmed as a true and correct 

record.”  

 

_________________________________ President 

 

_________________________ Date 
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