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DISCLAIMER 
 

In certain circumstances members of the public are not entitled to inspect material, 

which in the opinion of the Chief Executive Officer is confidential, and relates to a 

meeting or a part of a meeting that is likely to be closed to members of the public.  

 

No responsibility whatsoever is implied or accepted by the Shire of Northam for any 

act, omission, statement or intimation occurring during Council or Committee 

meetings.  

 

The Shire of Northam disclaims any liability for any loss whatsoever and howsoever 

caused arising out of reliance by any person or legal entity on any such act, omission 

or statement of intimation occurring during Council or Committee meetings.  

 

Any person or legal entity who acts or fails to act in reliance upon any statement, act 

or omission made in a Council or Committee meeting does so at that person’s or legal 

entity’s own risk.  

 

In particular and without derogating in any way from the broad disclaimer above, in 

any discussion regarding any planning application or application for a licence, any 

statement or intimation of approval made by any member or Officer of the Shire of 

Northam during the course of any meeting is not intended to be and is not taken as 

notice of approval from the Shire of Northam.  

 

The Shire of Northam advises that anyone who has any application lodged with the 

Shire of Northam must obtain and should only rely on WRITTEN CONFIRMATION of the 

outcome of the application and any conditions attaching to the decision made by 

the Shire of Northam in respect of the application.  

 

The Shire of Northam advises that any plans or documents contained within this 

agenda may be subject to copyright law provisions (Copyright Act 1968, as 

amended) and that the express permission of the copyright owner(s) should be sought 

prior to their reproduction. It should be noted that copyright owners are entitled to 

take legal action against any persons who infringe their copyright. A reproduction of 

material that is protected by copyright may represent a copyright infringement. 
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1. DECLARATION OF OPENING 

 

The Shire President, Cr C R Antonio declared the meeting open at 5:30pm. 

 

2. ATTENDANCE 

 

Council: 

President  C R Antonio  

Deputy President  M P Ryan  

Councillors  J E G Williams  

C L Davidson 

R W Tinetti 

S B Pollard  

A J Mencshelyi 

T M Little 

J Proud 

C P Della 

 

Staff: 

Chief Executive Officer J B Whiteaker 

Executive Manager Engineering Services C D Kleynhans 

Executive Manager Development Services C B Hunt 

Executive Manager Community Services R Rayson 

Executive Manager Corporate Services C Young 

Executive Assistant – CEO A C Maxwell 

Coordinator Governance / Administration C F Greenough 

Manager Planning Services K Nieuwoudt 

 

Gallery: 

Avon Valley Advocate Eliza Wynn 

Public Phil Eaton 

 Shane Lucy 

 Jodi Ingram 

 Carolyn Smart 

 Gill Hugessen 

 Brian Hugessen 

 Michelle Allardyce 

 Garry Orr 

 Sandra Lloyd 

 Jan Freeman-Smith 

 Ed Freeman-Smith 

 Heather Meiklem 

 Ian Malley 

 Greg Beange 

 Sally Hart 
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 Pat Lummis 

 Maria Weibel 

 Dionne O’Driscoll 

 Ulo Rumjantsev 

 Patricia Rumjantsev 

 Blair Wilding 

 Matt Letch 

 Irene Schaar 

 Ann Lance 

 Michael Letch 

 Michael Clark 

 Peter Riley 

 Tinus Nagel 

 Sam Catalano 

 Steve Thompson 

 Gerard O’Brien 

 

2.1 APOLOGIES 

Nil. 

 

2.2 APPROVED LEAVE OF ABSENCE 

Cr J E G Williams has been granted leave of absence from 18 October to 

25 November 2018 (inclusive). 

 

3. DISCLOSURE OF INTERESTS 

 
Item Name Item 

No. 

Name Type of 

Interest 

Nature of Interest 

RFT 5 of 2018 – 

Reinstatement/Re

pairs to Flood 

damaged 

Infrastructure 

12.2.1 Cr C R Antonio Proximity He is a Director of land 

owning company for 2 of 

the roads listed in the 

report. Antonio Road and 

Southern Brook Road. 

State 

Administrative 

Tribunal – Request 

for 

reconsideration - 

Development 

Application for 

Spencers Brook 

Quarry (Italia 

Stone Pty Ltd) - Lot 

93 Spencers Brook 

Road, Muluckine 

12.3.3 Cr C R Antonio Impartiality Directors of company who 

own land of this application 

are well known to him. 

Cr J E G Williams Impartiality She is a member of 

Spencers Brook and 

Clackline Progress 

Associations, and a regular 

user of Spencers Brook 

Road. Progress Associations 

lodged submissions against 

the proposal when first 

presented. 

Application for 

Development 

Approval for 

12.3.4 Cr C R Antonio Impartiality His old school, and where 

his children attended in the 

past. 
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Item Name Item 

No. 

Name Type of 

Interest 

Nature of Interest 

Construction of 

four (4) 

Classrooms, Oval 

and Associated 

Development – St 

Joseph’s 

Secondary School 

Cr C P Della Proximity His residence is directly 

opposite the development. 

Cr S B Pollard Impartiality His wife is employed by the 

Catholic Education Office 

(CEO) currently deployed 

to the Primary Northam 

Campus and some of his 

grandchildren attend the 

Primary campus. 

Cr M P Ryan Impartiality His two children attend the 

school and he was a 

previous board member. 

Cr T M Little Impartiality He has a grandchild who 

will attend St Jo’s High 

School next year. Four of his 

other grandchildren have 

attended in the past. 

Cr A J Mencshelyi Impartiality He has grandchildren 

attending St Joseph’s 

Primary School and is a 

Roman Catholic. 

Cr R W Tinetti Impartiality His grandchildren attend St 

Joseph’s Primary and may 

attend their high school in 

the future. 

Mr C B Hunt Impartiality Both of his children attend 

the school and his wife is on 

the School Board and the 

Parents and Friends 

Committee. 

Mr J B Whiteaker Impartiality His children attend the 

school. 

Customer Service 

Charter Review 

12.4.5 Cr J E G Williams Impartiality Her daughter and 

daughter-in-law works for 

the Shire and will be 

covered by this Charter. 
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4. ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

 

Visitations and Consultations 

20/09/18 Local Emergency Management Committee Meeting 

21/09/18 2018 Tidy Towns Community Awards Presentation - Kings Park 

26/09/18 Living Longer Living Stronger anniversary event - Northam 

26/09/18 Grass Valley Bush Fire Brigade Tour and Barbeque 

28/09/18 Police Remembrance Day Ceremony 

28/09/18 Grass Valley Brigade Spit Roast at Quellington Hall 

01/10/18 AROC Meeting Toodyay 

02/10/18 MMM Liver Radio Interview - Northam 

03/10/18 Premier of Western Australia Media Event – Bakers Hill 

03/10/18 Meet with WA Premier & MLA’s Darren West and Laurie Graham 

03/10/18 Local Government Grants Commission Meeting - Northam 

04/10/18 Northam Chamber of Commerce Business After Hours 

08/10/18 Northam PCYC Community Advisory Committee Meeting 

10/10/18 Reconciliation Action Plan Group Meeting - Northam 

11/10/18 Regional Capital Alliance WA Meeting - Perth 

11/10/18 Local Health Advisory Group Meeting - Northam 

12/10/18 Avon Valley Business Excellence Awards - Northam 

13/10/18 Meckering Earthquake Anniversary Dinner 

15/10/18 Effective Community Leadership Training - Leederville 

Upcoming Events 

18/10/18 Charles Sturt University Students Valedictorian Dinner - Jenna 

20/10/18 Wundowie Iron Festival and Closing Ceremony 

22/10/18 Integrated Strategic Planning. The Essentials Training Leederville 

22/10/18 Northam Senior High School Year 12 graduation ceremony 

23/10/18 Planning Practices- Advanced Training - Leederville 

30/10/18 Infrastructure Asset Management Training - Leederville 

01/11/18 Northam Chamber of Commerce Business After Hours 

10/11/11 Northam RSL Anniversary Dinner 

11/11/18 Northam RSL Anzac Day Services and events 

15/11/18 Regional Capitals Alliance WA Meeting - Perth 

20/11/18 Integrated Strategic Planning – Policy Training - Leederville 
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Citizen of the Year Awards 

The Shire is calling for nominations for Citizen of the year awards, which are 

presented every year on Australia Day. Ranging over a number of categories, 

these awards allow the Shire of Northam to acknowledge the great 

contribution made to the greater community. The nominations close on the 

31st October, with included categories being, Citizen of the Year, Citizen of the 

Year – Youth, Citizen of the Year – Senior and a group Award for Active 

Citizenship. 

 

Extension to Retail Trading Hours 

The Shire of Northam is seeking community feedback for the proposal to allow 

for a permanent extension of retail trading hours. This extension would allow for 

general retail shops within the Shire of Northam to trade on New Year’s Day. 

Submission are due to be forwarded to the Shire of Northam by the 12th 

October 2018. 

 

Strategic Matters: 

 

Major Projects 

The Shire is currently in the process of submitting a tender for the Bushfire Centre 

of Excellence to be located within our boundaries, with proposed location 

being at Muresk Campus. 

 

Work has started on the previously Shire approved service station project, 

which is located on Yilgarn Avenue / Great Eastern Highway corner. We can 

expect to see a large amount of work at this location over the ensuing months 
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5. PUBLIC QUESTION/STATEMENT TIME 

 

5.1 PUBLIC QUESTIONS 

 

Name: Michelle Allardyce, Northam. 

 

Question 1: Why are the building proposed being built another metre 

higher than the level of the oval? The oval is now significantly 

higher than the original level of this block, why don’t the 

proponents build down? 

 

Response 1: This question has been addressed in the Schedule of 

Submissions by the architects as follows:  

 

“The proposed setback represents only 8.8% of the 

length of the school property facing Duke Street. The 

school was conscious of minimizing the scale of the 

buildings along the streetscape, hence the brief 

permitted only single level buildings because they 

needed to be at the level of the footpath. Because 

existing ground conditions are Class M - moderately 

reactive clay soils it is prudent to add clean sand fill on 

top to enable footings to be built within the clean sand 

fill in preference to the clay to minimise the risks of 

cracking. As a result of this which enabled us to relate 

to the footpath level it produces a potential issue of 

overshadowing the existing buildings on the lower level, 

which also resulted in the need to reduce the street 

setback, so we could keep the buildings away from the 

retaining wall so as not to further overwhelm the outlook 

from the existing buildings.”  

 

Officers also consider that the proposed classrooms 

building address the street elevation of Duke Street East, 

which is appropriate. With respect to the height of the 

proposed classrooms building, officers wish to advise that 

the building height is consistent with the Shire’s local 

planning scheme limits, and building heights up to 9m are 

allowable on adjoining Residential lots and the site itself. 

The site contains an elevation fall across the property and 

the existing building are located on a separate elevation 

as a result. 

 
 

Question 2: Parking requirements around the church are to be used by 

staff, student drop offs etc. What happens when funerals are 

at the church, where does everyone from the school park as 
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surely people attending funerals should also be able to park 

at the church? 

 

Response 2: There are currently 97 parking bays (95 bays and 2 ACROD 

bays) available for carparking on the premises. In the current 

proposal, there are 94 onsite parking bays (91 bays and 3 

ACROD bays) available for carparking on the premises. 

Officers consider the carparking provision on the site is 

sufficient as there is clearly substantial spare capacity much 

of the time.  

 

Question 3: Why has the school ignored the opportunity for public 

consultation with adjoining owners/ratepayers? 

 

Response 3: This is a question for St Joseph’s School. Our understanding is 

that representatives of the school and Duke Street residents 

across the road from the school met with a view to resolve 

the concerns raised by residents. 

 

 

Name: Phil Eaton, Northam. 

 

Question 1: Set back on Duke Street, can it be 3.0m and not 1.2m to 

allow for attractive vegetation for better appearance and 

building less intrusive? 

 

Response 1: The applicant provided justification for the proposed 

setback within the schedule of submissions (refer to 

response to objection no 2 on page 301 of the Agenda). 

Officers believe the proposed 1.2m setback is appropriate. 

It is for Council to decide as to whether an increased 

setback should apply. 

 

Question 2: The current ground level, can that be maintained so that 

the building is less intrusive? 

 

Response 2: This question has been addressed in the Schedule of 

Submissions by the architects as follows:  

 

“The proposed setback represents only 8.8% of the length 

of the school property facing Duke Street. The school was 

conscious of minimizing the scale of the buildings along the 

streetscape, hence the brief permitted only single level 

buildings because they needed to be at the level of the 

footpath. Because existing ground conditions are Class M 

- moderately reactive clay soils it is prudent to add clean 
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sand fill on top to enable footings to be built within the 

clean sand fill in preference to the clay to minimise the risks 

of cracking. As a result of this which enabled us to relate 

to the footpath level it produces a potential issue of 

overshadowing the existing buildings on the lower level, 

which also resulted in the need to reduce the street 

setback, so we could keep the buildings away from the 

retaining wall so as not to further overwhelm the outlook 

from the existing buildings.”  

 

Officers also consider that the proposed classrooms building 

address the street elevation of Duke Street East, which is 

appropriate. With respect to the height of the proposed 

classrooms building, officers wish to advise that the building 

height is consistent with the Shire’s local planning scheme 

limits, and building heights up to 9m are allowable on 

adjoining Residential lots and the site itself. The site contains 

an elevation fall across the property and the existing 

building are located on a separate elevation as a result. 

 

 

Name: Sandra Lloyd, Northam. 

 

Question 1: At the Forum meeting I though Jason Whiteaker stated that 

the school has been advised to remove the proposed 

gymnasium from this application for development, so that 

future Councils don’t look back and find it in these minutes 

but it’s here on page 221 of the forum agenda and page 

278 Ordinary Council meeting agenda 17 October 2018, I’m 

a little confused to still see it in here. Has it been removed so 

in the future, it won’t be used to form an assumed or 

provisional approval or not? 

 

Response 1: Appendix 1, page 1 has it removed, Appendix 1 page 2 

includes as this is how the application was advertised. 

 

Unless Council objects Officers will remove page 2 from the 

minutes. 

 

Question 2: Can residents be provided with a copy of the approved 

plans? 

 

Response 2: The Chief Executive Officer advised that he cannot see why 

not however the timing around when this can occur will 

depend on the outcome of the decision at this meeting. If 
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the plans are required to be modified this would result in a 

delay with these being provided. 

 

 

Name: Matt Letch, Spencers Brook. 

 

Question 1: If the decision relating to agenda item 12.3.3 is against the 

residents, what is the appeal process and can residents 

write to SAT? 

 

Response 1: The Chief Executive Officer advised under WA’s planning 

framework there are no third party appeal rights. Contact 

can be made with SAT and they have the ability to invite 

parties to be involved in any appeal that is made by the 

proponent, however if the proponent makes no appeal 

there will be no SAT involvement. The Chief Executive Officer 

encouraged any residents interested in exploring this to 

make contact with Council’s planning staff for some 

direction and guidance in relation to the process. 

  

 

5.2 PUBLIC STATEMENTS 

 

Name: Sandra Lloyd, Northam. 

 

Agenda 

Item: 

12.3.4 - Application for Development Approval for 

Construction of four (4) Classrooms, Oval and Associated 

Development – St Joseph’s Secondary School. 

 

Statement: I am here speaking on behalf of my neighbours who are still 

100% opposed to this development as it stands. All of my 

neighbours both adjoining and adjacent to the full St 

Joseph’s site are in absolute agreement that we will have 

our amenity greatly reduced if the classrooms and new oval 

go ahead as proposed. 

 

We all agree that the school needs to develop and grow, 

however not at the expense of our neighbourhood. 

 

We feel that to ask for a property setback of only 3 metres 

and a possible drop down is extremely reasonable and 

consistent with other buildings on the school site. EXTREMELY 

REASONABLE!! 

 

Between the parish carpark and the school there is a wall 

that has a plaque dedicated to Dominic Specialle the 
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distance between that wall and the closest classroom is 3 

metres on that side boundary, separating the school from 

the church. Even the Wellington Street classrooms built 

around 2005ish, are more than 3 metres from the boundary 

opposite the Woolies wall and when I measured it again 

yesterday afternoon, clearly you should measure twice and 

not with an old floppy tape measure. Because it is actually 

more than 3 metres. 

 

Duke Street has been offered a setback of 1.2 metres which 

is even less than the landscaped setback of 1.5metres 

recommended for opposite the car park behind the Town 

Hall on Gordon Street. THE CAR PARK!! 

 

Our homes are only offered a setback of 1.2 metres. 

 

We have tried to communicate with the School. All contact 

with the school has been initiated by the residents and we 

do feel we not been heard or considered. 

 

We are looking forward to working with Main Roads and 

Shier to improve traffic, parking and time sensitive 

congestion with the busses. We will get right on that! 

 

We appreciate the recommended lighting guidelines. 

 

We oppose the lack of landscaping offered by the school 

and the recommendation that landscaping on the verge 

be at the cost of the Shire and the ratepayers alone. 

 

So in the agenda on page 286, 4.5.1 – Table 2 sets out the 

site and development requirements for each of the zones 

which may be varied and/or supplemented by the local 

government at its discretion to suit any specific requirement, 

and then keeps going with 4.5.2. 

 

But its recommendation by planning, no setback is provided 

for land zoned ‘Public Purpose’. The proposed 

development is considered appropriate subject to 

modification to provide a landscaping buffer to the 

proposed oval (via stepped retaining) and the setback of 

the classrooms and slid boundary wall of 1.2m with the 

installation of vegetation screening in this location assists win 

reducing visual impact. 
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So how can this be used again for the car park opposite the 

oval but not for the homes opposite the solid boundary wall 

at an appropriate setback. 

 

We understand the difficulties with our request being made 

against a reserve, but we feel that our loss of amenity and 

the precedence already set with other buildings on this site 

provide you the Councillors an avenue to go against the 

recommendation from planning. 

 

We are all long-term rate paying residents and active 

productive members of this community and as such implore 

our Councillors and our Shire to please support us in this 

matter. 

 

 

Name: Ian Malley, Mokine. 

 

Agenda 

Item: 

12.3.3 - State Administrative Tribunal – Request for 

reconsideration - Development Application for Spencers 

Brook Quarry (Italia Stone Pty Ltd) - Lot 93 Spencers Brook 

Road, Muluckine. 

 

Statement: Submission to the October 2018 General Meeting for the 

Shire of Northam. 

 

This information summary is prepared on behalf of numerous 

concerned residents who will be directly impacted if 

Spencers Brook Road were to approved as a haul route for 

the proposed granite quarry at Muluckine.  

 

We have studied the Road Safety Inspection report 

conducted by Advanced Road Management on behalf of 

Italia Stone. While it is a comprehensive report, we are of the 

belief that there are significant factors that have been 

overlooked that should be carefully considered by the Shire 

as part of the mediation process currently under way.  

 

There are three key areas that we consider worthy of 

additional scrutiny. 

 

1. Intersections: There are three intersections that cause 

significant concern. 

 

a. Spencers Brook Road turning into and out of the 

quarry. The visibility when travelling south towards 
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the quarry is unimpeded but travelling north, 

there is a significant dip in the road approximately 

300 metres before the quarry which gives no line 

of sight as to whether a vehicle is turning into or 

coming out of the quarry. A vehicle travelling at 

110 km/hr (legal speed limit) will cover that 

distance in 10 seconds. The following photos show 

the loss of the line of sight as a vehicle travels 

away from the quarry. 

 
Quarry looking north towards Northam 

 
Quarry looking south – elevated photo to match 

height of truck driver 
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Vehicle travelling south 300 metres from the exit of 

the quarry 

 
One second later car is not visible 

 

b. Trimmer Road intersection with Spencers Brook 

Road. This intersection should be rated as a black 

spot and would be the cause of significant 

accidents if the road was subject to higher traffic 

loads (and possibly will be). The critical direction is 

the approach from the west going towards 

Spencers Brook. The distance from the T-junction 

sign on Spencers Brook Road to the turn off is 

approximately 200 metres and from line of sight to 

the intersection is 160 metres. The travel time for a 

vehicle at 100 km/hr is 7 seconds and 5.7 seconds 

respectively. Trimmer Road is used by local 

farmers carting grain, hay and fertiliser and have 

to make a hazardous turn to the right from 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 18 

Trimmer Road onto Spencers Brook Road to their 

properties. It is also an access for farm machinery 

such as seeders, spray units and headers, all of 

which are slow moving vehicles. 

 
 

Standing at Trimmer Road looking north west. Line 

of sight to the junction travelling towards Spencers 

Brook is the wattle bush in the centre of the photo 

(160 metres) 
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The final photo shows the lane heading west which 

could present a serious hazard if a vehicle were 

forced to the outside. Please note the following 

information on road design: 

 

"Austroads Guide to Road Design Part 4A SISD Equation 2 

requires the following SISD 

to be provided (based on a large vehicle) – 110 Km/h zone 

= 318m, or 80 km/h = 198m" 

 

c. Spencers Brook Road intersections with 

Clackline/Toodyay Road and Great Eastern 

Highway. These two need to be considered 

separately. A loaded vehicle heading to Great 

Eastern Highway doing the speed limit of 80 km/hr 

has a line of sight to the Clackline/Toodyay Road 

intersection of 100 metres and would cover this 

distance in 5 seconds.  
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Looking south at the intersection of Great Eastern Highway 

showing the Clackline – Toodyay road intersection. 

 

The turn from Spencers Brook Road into Great Eastern 

Highway is of major concern. I believe it is safe to assume 

that the loaded truck will be almost stationary to ensure 

there is no traffic on Great Eastern Highway heading west. 

We have monitored a similar vehicle to that proposed for 

the quarry entering Great Eastern Highway. The gradient 

from that point to Benrua Road is all up hill and the vehicle 

in question never exceeded 70 km/hr over that distance of 

2.4 km. Most of the distance was covered at 50 – 60 km/hr.  

 

The reason for our concern here is that there is a significant 

down-hill gradient to the east of this point on Great Eastern 

Highway and all vehicles are at or above the speed limit 

including large semi-trailers fully loaded. The line of sight on 

the highway to the intersection is covered in 11 seconds. The 

layout of the road west of this point has no escape route as 

can be seen from the following photos. Our understanding 

is that Main Roads has approved this access to the highway 

indicating there is an overtaking lane within 3 km but this will 

not avoid the potential of a significant incident within the 

first 500 metres of the intersection. The intersection of Great 

Eastern Highway and the York Road is a prime example of 

their concern when they spent significant capital building a 

slip road into a dual carriageway in an 80 km zone. There is 

no such protection at the Spencers Brook Road intersection.  

 

We would request clarification from Main Roads as to why 

they believe the Spencers Brook Road/Great Eastern 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 21 

Highway does not pose the risk that we believe is self 

evident. 

 

 
Looking east on Great Eastern Highway 

 
 

Looking West on Great Eastern Highway 

 

1. Road Shoulders: 

Road shoulders are a critical safety feature of any road 

but become more so if the traffic using the road consists 

of larger, wider, heavily loaded vehicles such as being 

proposed by the quarry proponent. Our survey of 

Spencers Brook Road from the quarry to Great Eastern 

Highway revealed kilometres of road with narrow 

shoulders which are insufficient for a safe exit from the 

road if there was a need to pull over. One example is the 

new safety barrier installed during the road upgrade near 
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Mokine Road just past the cutting. The following photos 

are a small number of examples we found. 

 

 
Culvert near Spring Hill 

 
East of Spencers Brook 
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East of Spencers Brook on the other side of the road. 

 
New guard rails near Mokine Road – centreline of the 

road to the guard rails is 4.4 metres. 
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Opposite the guard rails heading to Spencers Brook near 

the cutting. 

 

This poses significant risk to all road uses on Spencers Brook 

Road especially cyclist and motor cyclist. A key 

consideration is the separation that is now legislated for a 

vehicle passing a cyclist which is set at one metre. If we 

consider that a cyclist will ride approximately 300 mm from 

the edge of the paved road and that there will be 

approximately 200 mm additional width of the cyclist from 

that point, by adding the metre separation, the total “width” 

of a cyclist is now 1.5 metres. Given some sections of 

Spencers Brook Road are less than three metres total sealed 

width, it will be impossible for a truck to overtake a cyclist 

with safety, especially in sections of double white line.  
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2. Road Condition: 

There is significant degradation of Spencers Brook Road 

which will be exacerbated by the increased heavy vehicle 

traffic from the quarry. The consultants report showed 

large wheel ruts which fill with water during rain periods 

and can lead to aquaplaning (from personal experience). 

There is also significant break-up of the road west of 

Spencers Brook and west of Trimmer Road. These areas 

were patched by the Shire maintenance staff after the first 

rains in June but these patches have now degraded and 

the base course is now visible in many areas. 
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West of Spencers Brook 
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West of Trimmer Road 

 

Conclusion: 

There is a significant amount of compelling evidence that 

confirms the decision by the Shire of Northam Councillors in 

June 2018 was the correct outcome the community should 

expect. The Advance Road Management report and the 

evidence we have gathered demonstrates that Spencers 

Brook Road is wholly unsuited to the movement of trucks of 

the size proposed by the quarry proponent. While we have 

presented the major areas of concern, we believe there are 

more hazards that are not as significant which we have 

chosen to leave out of this submission in the interest of time 

for this meeting. This is in reference to other T-junctions and 

hidden driveways along the length of Spencers Brook Road.  

 

The final point we would make is that community safety 

should never be compromised at the expense of profit.  

 

Thank you for your attention. 

 

One (1) member of the Gallery departed the Council Chambers at 6:10pm 

and returned at 6:11pm. 

 

Name: Brian Hugessen, Mokine. 

 

Agenda 

Item: 

12.3.3 - State Administrative Tribunal – Request for 

reconsideration - Development Application for Spencers 

Brook Quarry (Italia Stone Pty Ltd) - Lot 93 Spencers Brook 

Road, Muluckine. 
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Statement: There was discussion by council at last week’s forum about the 

criteria you should use to consider planning decisions. The 

concept of wearing “planning hats” and not “council hats” 

was suggested. 

 

Councillors, I don’t accept that you should EVER take your 

council hats off and replace them with any other as you’ve 

been elected by we, the ratepayers, to represent us. 

However, I will address strict planning criteria first. 

 

The “Introduction to the West Australian Planning System” 

states: 

“Local governments must base their planning decisions on the 

provisions and controls in their local planning scheme” 

 

Current Shire of Northam Local Planning Scheme #6 

The FIRST aim of the scheme is: 

a) secure the amenity, health and convenience of the 

Scheme area and the inhabitants thereof; 

Information was provided by your CEO that if this dispute goes 

to the SAT, the Shire will potentially have a legal bill of $10,000 

- $20,000. This SHOULD NOT influence you in your decision. 

 

Option 1 – Applicant’s preferred route – SBR to GEH 

This goes against Local Planning Scheme #6 – especially 

amenity, health and convenience of area and inhabitants. 

The community has been shown to be STRONGLY against this 

in June and now. 

 

The proposed dual speed limit will be MORE dangerous. 

 

I have done the following worse case calculations for the SBR 

/ GEH intersection. 

 

MRD stated in an email to me that the sight distance east is 

360 m. 

 

Traffic covers this distance in about 10 seconds. An 80 tonne B 

double will just be part way onto the highway and travelling 

at less than 10 kph when this traffic is upon it. 

 

Assuming a poor reaction time of 2 seconds, using an 

accepted formula, a 110 kph vehicle would have travelled 61 

m in that time. ((s*r) / 3.6 = ) 
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Assuming a wet road with a co-efficient of friction of 0.1, again 

using an accepted formula, that same vehicle would have 

travelled 484 m in that time. ((s*s) / (250 *f) = ) 

 

This gives a total stopping distance of 545 m – nearly 200 m 

past the intersection! 

 

Any objective study of this data will conclude that there will 

be a greatly increased chance of a probable horrible 

accident at this intersection. As stated previously, I’m a 

member of the Clackline / Muresk Volunteer Bushfire Brigade 

and we’re required to turn out to traffic accidents. This is a 

preventable scenario. 

 

Option 2 – Councils Preferred Route Passed June 2018 

The applicant’s objection to this route is based on flawed 

mapping and misinformation. 

 

(Alysha – please show Option 2.jpg) 

 
 

As you can see from this recent aerial imagery, a VERY GOOD 

upgradable track goes to within 700 m of the quarry site.  

Here is Northam / York Road. 

Here is the track. 

Here is the quarry. 

 

The applicant states that 11 km of “new road” is required and 

estimates that the cost will be $2.5 million. It’s obvious to see 

from this photograph that this is NOT the case. 

 

(Alysha – please show Attachment 10 – page 191) 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 32 

 
 

In addition, the applicant provided a cross section AA to show 

the topographical difficulties between the quarry and 

Northam / York road. Here is where they took this section AA – 

in a straight line between the quarry and the road over the 

biggest hills they could find. This is complete misinformation – 

the proper elevations should be along the alignment of the 

road which appear to be quite appropriate for haulage. 

 

Option 2 is in EVERYONE’S Interest 

 We keep our beautiful valley free of dangerous 80 

tonne B doubles and the associated risk to life and 

limb. This important local amenity has been objectively 

proven by this submission and others to be under 

extreme threat by this proposal.  

 Additional accidents and probable fatalities are easily 

avoided – particularly at the Trimmer / SBR & SBR / GEH 

intersections. 

 In this age when all levels of government spend millions 

on road safety and country road fatalities are at an all-

time high, it’s inconceivable that a decision made by 

local government or mandated by a tribunal should 

increase this risk.  

 The applicant has a cost-effective way to move 

quarried material without speed or operating hour 

restrictions. 

 The applicant, landholder and council will retain the 

goodwill and respect of Northam ratepayers. 
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Option 2 IS the right option for everyone and adheres to the 

Shire of Northam Local Planning Scheme #6 which you are 

compelled to follow. 

 

I URGE you, OUR council – to listen to all these STRONG 

submissions you’ve heard here tonight and a week ago and 

to NOT re-consider your original CORRECT decision.  

 

 

Name: Greg Beange, Spencers Brook. 

 

Agenda 

Item: 

12.3.3 - State Administrative Tribunal – Request for 

reconsideration - Development Application for Spencers 

Brook Quarry (Italia Stone Pty Ltd) - Lot 93 Spencers Brook 

Road, Muluckine. 

 

Statement: At last week’s forum meeting, a number of submissions were 

made by concerned residents covering the misleading 

statements and information contained in the consultant’s 

report submitted by Italia Stone. 

 

The consultant’s representative then responded but did not 

attempt to justify or defend the incorrect information. Such 

things as building 11 km of road when less than 1 km is 

required, the standard of road required and 

misrepresenting gradients etc. He did however seek to raise 

questions about the legality under State planning policies of 

the decision council made on 20th  June . 

One of the key objectives of State Planning Policy 2.4 

covering Basic Raw Materials, stated under section 5.1 is to 

ensure that the use and development of land for the 

extraction of basic raw materials does not adversely  affect 

the environment  or amenity of the locality of the operation 

during or after extraction. 

 

That policy goes on to state under section 6.3 .1 that before 

determining an application for an extractive industry 

operation the Commission and / or the local government  

should consider as appropriate inter alia : the effect of 

vehicular traffic , noise, blasting dust and vibration on the 

amenity of the surrounding areas having regard to existing 

and future uses.  

 

There is no doubt that the amenity of the locality includes 

the safety of the residents and other users of Spencers Brook 
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Road so it is clear that the decision made by council sits 

comfortably within the framework of State Planning Policies. 

 

 In addition, Section 6.3.1 also instructs council to consider  

the availability and suitability of road access. 

 

The submission tonight by Mr Malley clearly demonstrates 

the unsuitability of Spencers Brook Rd for use by quarry 

trucks. 

 

It also should be noted that the traffic count of May 2018 

which formed the basis for calculating the increase in heavy 

truck movements did not differentiate between a  4 axle 

articulated class 7 heavy vehicle and the B double road 

train class 11proposed by Italia Stone. This significantly 

understates the increase in traffic flow of that size and 

length of truck if Italia Stone were to use Spencers Brook 

Road. 

 

It was also stated at last week’s meeting that should an 

appeal go before SAT, the shire would be faced with a 

$10,000 to $20,000 legal cost. I have been advised that the 

shire budgets to cover such circumstances.  

 

Should council affirm their decision there is a possibility that 

the decision could be appealed and there is always the 

possibility that the decision could be overturned and those 

costs incurred. At least the council will know that they have 

gained the respect of their ratepayers. 

 

The residents of the Spencers Brook valley did not want the 

quarry to re-open at all however council made a decision 

that provided a fair and reasonable compromise. The 

proponent has displayed a stance of not being prepared to 

accept a compromise and submitted a report that smacks 

of how can we make this NOT work rather than how can we 

make it work. 

 

I therefore strongly urge councillors to keep both their 

councillor and planning hats on and affirm the fair, 

reasonable and legal decision they took on 20th June. 

 

 

Name: Steve Thompson, Edge Planning & Property 
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Agenda 

Item: 

12.3.3 - State Administrative Tribunal – Request for 

reconsideration - Development Application for Spencers 

Brook Quarry (Italia Stone Pty Ltd) - Lot 93 Spencers Brook 

Road, Muluckine. 

 

Statement: Good evening, Steve Thompson (Edge Planning & Property) 

on behalf of Italia Stone. 

 

Endorse Shire officer’s recommendation and trust Council 

likewise will resolve as recommended. The officer’s 

assessment is well-reasoned and based on sound planning, 

transportation and legal principles. 

 

As Councillors are aware, the State Administrative Tribunal 

has asked Council to reconsider its decision made on 20 

June 2018. The key issue relates to Condition 25 – transport 

route. Instead of the use of Spencers Brook Road, Council 

required the route be via Northam-York Road and Yilgarn 

Avenue. 

 

Based on additional information, assessment of transport 

route options and commitments from Italia, the Council now 

has an opportunity to reconsider its position. 

 

The concerns from parts of the community are 

acknowledged. I suggest some of these concerns relate to 

historical issues with Spencers Brook Road including on-

going maintenance and its intersection with Trimmer Road. 

However: 

 

1. The planning and transportation framework identifies 

Spencers Brook Road as a ‘major road’, ‘regional 

distributor’ and ‘significant local road’. Spencers Brook 

road has long been identified to take a whole range of 

traffic. 

2. Main Roads WA, peak road agency, and the Shire have 

previously determined that Spencers Brook Road is a 

RAV3 route. If a property adjoins an approved RAV3 

route, I suggest any reasonable person would expect 

that a landowner or proponent could gain access to 

and from the property via the RAV route – in this case 

Spencers Brook Road. 

3. The recent RAV reassessment by MRWA on Spencers 

Brook Road included public safety, the condition of the 

road, road capacity, risk assessment, public amenity, 

community impacts. Accordingly, Main Roads Western 
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Australia are satisfied with safety considerations of RAV’s 

using Spencer Brook Road, including from the quarry.  

4. Main Roads also raise no issues with the Spencers Brook 

Road/Great Eastern Highway intersection. 

5. Accordingly, Italia’s preferred transport route along 

Spencers Brook Road between the quarry and Clackline 

meets Main Roads requirements. 

6. Italia now propose a maximum of 10 outgoing trips and 

a maximum of 10 incoming trips a day (when operating, 

equate to around 1 truck per hour). This is a substantial 

reduction compared to the original proposal of 40 

outgoing trips and 40 incoming trips a day. 

7. The quarry will not be active for considerable periods of 

time as it is campaign driven, trucks won’t be operating 

at night, on weekends or when school buses are 

operating. 

8. Italia Stone’s recent commitments are a generous and 

appropriate response which assist to minimise transport 

impacts on the community. Given the number of other 

RAVs and other traffic using Spencers Brook Road, the 

commitments from Italia Stone are equitable and are 

based on accepted planning and legal principles. 

9. Italia Stone will pay an annual road maintenance 

contribution of around $43,000 to maintain Spencers 

Brook Road.  

10. Italia Stone are committed to rehabilitating the quarry. 

The costs to rehabilitate will however be substantial 

which could be in the order of $500,000. There is, of 

course, a requirement for a viable quarry business to 

later enable the quarry to be rehabilitated.  

11. Spencers Brook Road is open to RAVs including grain 

trucks and other uses. Non-quarry trucks generate 

considerably more heavy vehicle traffic than will be 

generated by the quarry operations. In terms of the 

established rules, Italia’s trucks should also be able to 

use Spencers Brook Road. 

12. Spencers Brook Road is the most appropriate transport 

route between the quarry and Clackline. This is based 

on a range of planning and transport criteria including 

practicality, project viability, safety and legal 

considerations.  

13. In comparison, the Council preferred transport route has 

a range of ‘fatal flaws’ including practicality, viability 

and not addressing legal tests. For Councillors, who 

undertook the site inspection with the SAT mediator, you 
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will appreciate the route (particularly western section) is 

not suitable for RAVs. 

 

As Councillors are aware, planning decisions are a quasi-

legal determination which are subject to legal principles 

including what makes a valid planning condition. 

 

Noting: 

 

A) submitted Transport Routes Assessment report; 

B) the Shire officer assessment and recommendation;  

C) the planning and transportation framework; 

D) the advice from Main Roads; and 

E) Italia only propose 10 outgoing & 10 incoming trucks a 

day – when operating; 

 

The Council needs to determine if requiring the transport 

route to be via Northam-York Road and Yilgarn Avenue 

addresses the legal tests of a valid planning condition. 

 

The courts, including SAT, have established that in order to 

be a valid planning condition, the condition must: 

 

(i) be imposed for a planning purpose; 

(ii) fairly and reasonably relate to the development for 

which permission is given; and 

(iii) be reasonable, that is, be a condition which a 

reasonable planning authority, properly advised, might 

impose. 

 

I suggest that Council’s previous condition is not a valid 

planning condition. Considering the property adjoins a 

RAV3 route, Council’s previous condition is not fair or 

reasonable. 

 

In closing, I trust the Council ensures its decision is based on 

sound planning and legal grounds and accepts the Shire 

officer recommendation. 

 

The Chief Executive Officer and Executive Manager Development Services 

departed the Council Chambers at 6:14pm. 
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6. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 

Nil. 

7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS 

 

7.1 PETITIONS 

Nil. 

 

7.2 PRESENTATIONS 

The Shire President presented the 2018 Local Government Road Safety 

Award, Category B, Safe System Approach Complementary Initiatives 

which the Shire of Northam Roadwise Committee was successful in 

winning. This was for the 5 Week Easter Road Safety Campaign, “Hey M8, 

the TXT can W8”. 

 

7.3 DEPUTATIONS 

Nil. 

8. APPLICATION FOR LEAVE OF ABSENCE 

 

Nil. 

9. CONFIRMATION OF MINUTES 

 

 

9.1 ORDINARY COUNCIL MEETING HELD 19 SEPTEMBER 2018 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3495 

 

Moved: Cr Della 

Seconded: Cr Mencshelyi 

 

That the minutes of the Ordinary Council meeting held on Wednesday, 19 

September 2018 be confirmed as a true and correct record of that 

meeting. 

 

CARRIED 10/0 

 

Cr Pollard raised the typographical error relating to duplication of Eliza 

Wynn’s name under attendance. It was advised that this has been 

corrected within the minutes. 
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9.2 NOTES FROM THE COUNCIL FORUM MEETING HELD 10 OCTOBER 2018 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3496 

 

Moved: Cr Williams 

Seconded: Cr Mencshelyi 

 

That Council receive the notes from the Council Forum meeting held 

Wednesday, 10 October 2018. 

 

CARRIED 10/0 

 

The Chief Executive Officer and Executive Manager Development Services 

returned to the Council Chambers at 6:17pm. 
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Attachment 1 
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10. ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC 

GALLERY 

 

The Shire President advised that the following agenda items would be brought 

forward in the order listed below: 

 12.3.3 - State Administrative Tribunal – Request for reconsideration - 

Development Application for Spencers Brook Quarry (Italia Stone Pty 

Ltd) - Lot 93 Spencers Brook Road, Muluckine; and 

 12.3.4 - Application for Development Approval for Construction of four 

(4) Classrooms, Oval and Associated Development – St Joseph’s 

Secondary School. 
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Cr C R Antonio declared an “Impartiality” interest in item 12.3.3 - State 

Administrative Tribunal – Request for reconsideration - Development 

Application for Spencers Brook Quarry (Italia Stone Pty Ltd) - Lot 93 Spencers 

Brook Road, Muluckine as the Directors of company who own land of this 

application are well known to him. 

 

Cr J E G Williams declared an “Impartiality” interest in item 12.3.3 - State 

Administrative Tribunal – Request for reconsideration - Development 

Application for Spencers Brook Quarry (Italia Stone Pty Ltd) - Lot 93 Spencers 

Brook Road, Muluckine as she is a member of Spencers Brook and Clackline 

Progress Associations, and a regular user of Spencers Brook Road. Progress 

Associations lodged submissions against the proposal when first presented. 

 

12.3.3 State Administrative Tribunal – Request for reconsideration - 

Development Application for Spencers Brook Quarry (Italia Stone Pty 

Ltd) - Lot 93 Spencers Brook Road, Muluckine 

 

Address: Lot 93 Spencers Brook Road, Muluckine 

Owner: Zippo Pty Ltd 

Applicant Italia Stone Pty Ltd 

File Reference: P18003/A753 

Reporting Officer: Chadd Hunt 

Executive Manager Development Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Officer Declaration 

of Interest 

Nil 

Voting Requirement Simple Majority 

Press release to be 

issued 

No 

 

BRIEF 

 

Council determined an application for an extractive industry on Lot 93 

Spencers Brook Road, Muluckine (the subject site) at its meeting held on 20th 

June 2018. 

 

Following that determination, the applicant subsequently lodged an 

application for a review of this decision with the State Administrative Tribunal 

(SAT). In accordance with SAT standard procedures a Directions hearing was 

held on 10th August 2018 which resulted in the matter being referred to a 

Mediation hearing. 

 

A mediation hearing was held on 21st August 2018 involving staff, elected 

members, the landowner, applicant and their appointed consultant Edge 
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Planning and Property. The mediation involved a site inspection of the property 

and originally proposed haul route. 

 

At the mediation hearing the member made the following orders- 

 

1. By 14 September 2018 the applicant is to prepare and provide to the 

respondent and file with the Tribunal further submissions on transport routes. 

2. Pursuant to s 31(1) of the State Administrative Tribunal Act 2004 (WA) the 

respondent, considering the applicant's further submissions, is invited to 

reconsider its decision on or before 17 October 2018. 

3. The proceeding is adjourned to a further direction hearing at 9.30am on 

Friday 2 November 2018 at 565 Hay Street, Perth, Western Australia. 

 

The applicant has now submitted further information to Council regarding the 

proposed access routes. 

 

In accordance with the above order Council is requested to reconsider its 

decision regarding the proposed development. 

 

ATTACHMENTS 

 

Attachment 1: SAT Orders. 

Attachment 2: Submission from Edge Planning and Property. 

Attachment 3: Transport Routes Assessment prepared by Edge Planning 

and Property. 

Attachment 4:  SAT Info Sheet 7- Invitation for an original decision maker to 

reconsider a decision. 

 

 

BACKGROUND / DETAILS 

 

The application was determined at the ordinary Council Meeting held on the 

20th June 2018 and significant background information is provided within the 

report and attachments. 

 

In submitting the request for review the following conditions are the subject of 

the reconsideration request –6, 10, 11, 13 ,14, 16, 22, 23, 25 and 26. 

 

Of those conditions 6,13, 14, 16, 23 and 25 apply to the proposed transport 

route which is the main aspect of the appeal. The other conditions that are 

subject to review (10, 11, 22 and 26) staff believe that the applicants’ 

submissions are valid. 

 

In order to support their request for reconsideration of the transport route the 

applicant has submitted further information in the form of a Transport Routes 

Assessment report (please refer to Attachment 3). 
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The report initially considers four options for the transport of the materials as 

follows –  

Option 1 – Applicants preferred route (Spencers Brook Road) 

Option 2 – Councils preferred transport route (internal and Northam-York Road) 

Option 3 – Spencers Brook/Trimmer Road 

Option 4- Newcastle Road via Northam Town site 

 

Following an initial assessment, the applicants have not supported the use of 

option 3 or 4 and have provided detailed information on Option 1 and 2. 

 

Key submissions made within the Transport Routes Assessment report are – 

Option 1 (Spencers Brook Road) 

Based on Attachment 7, it is concluded that Option 1 best addresses the range 

of criteria compared to the other transport options. There are no identified 

‘fatal flaws’ that would preclude use of Spencers Brook Road between 

Clackline and the quarry. The applicant’s preferred transport route is further 

considered in this report.  

It is noted that Spencers Brook – York Road, which is a ‘regional distributor’, is 

an important connector road between Northam and York. Spencers Brook – 

York Road intersects with Spencers Brook Road at the Spencers Brook townsite. 

A considerable portion of heavy vehicle traffic, on the section of Spencers 

Brook Road between Clackline and the Spencers Brook townsite, either comes 

from or goes along the Spencers Brook - York Road. This is particularly the case 

during harvest. 

 

Option 2 (internal and Northam-York Road) 

There are a range of ‘fatal flaws’ with Option 2 including practicality, viability 

and not addressing legal tests.  

Other than the existing track, there is no other realistic route between the 

quarry and Northam-York Road. This existing track, which often runs on or near 

the top of ridges, is not suitable for RAVs largely to due to topographical 

constraints in the western section.  

Attachments 8, 9 and 10, along with site inspection, reveals the existing track is 

not practical for RAVs due in part to excessive slopes, dangerous crests, 

watercourse crossings, narrowness, not built to RAV standards, expense etc.  

There is distance of approximately 11 kilometres using the winding track 

between the quarry and Northam-York Road.  

As outlined in section 2.3, the land between the quarry and Northam-York 

Road is in parts steeply undulating. The area is characterised with having slopes 

that are well above the 3% slope that are suitable for a fully loaded RAV3 can 

comfortably traverse, assuming at a low speed (with no ‘run-up’ speed), and 

safely descend on unsealed routes. Considerably parts of the area have slopes 

around 6 – 7%, with some areas having slopes of around 12 – 14%. 
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Attachment 11 provides a series of photos between the quarry and Northam-

York Road. The photos clearly show how challenging and unrealistic the 

topography is along financial implications for creek crossings etc.  

The current track has inadequate width to cater for the two-way movement 

of heavy vehicles and is not suitably constructed to handle RAVs.  

Even if there was a practical alignment, all the way between the quarry and 

Northam-York Road, Italia Stone estimate the cost to construct a private road 

to accommodate RAVs for a distance of approximately 11 kilometres would 

be significant (possibly upwards of $2.5 million to address creek/watercourse 

crossings, widen to allow to two-way movement).  

In addition to the above, Italia Stone’s preliminary estimate to construct the 

intersection of the private road with the Northam-York Road is around $200,000 

to meet Main Roads Western Australia standards. This cost could be higher if 

services are required to be relocated.  

Other constraints relating to Option 2 are set out in Attachments 6 and 7. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 1: Economic Growth 

Outcome 1.1 The Shire of Northam is an attractive investment destination 

for a variety of economic sectors. 

 

Financial / Resource Implications 

At this stage the only financial and resource implication has been staff time 

and resources. Should the matter proceed to a full hearing at SAT then 

additional costs will be incurred in engaging external consultants to assist in 

representing Council. 

 

Legislative Compliance 

In accordance with the Info sheet provided by SAT Council is required to 

reconsider the matter under the provisions of the State Administrative Tribunal 

Act 2004  and then either – 

 Reaffirm the decision 

 Vary the decision 

 Set aside the decision and substitute a new decision 

 

Policy Implications 

Council’s Local Planning Policy 21- Extractive Industry applies to all application 

for extractive industries within the Shire of Northam. 

 

Stakeholder Engagement / Consultation 

As indicated previously within this report the mediation session was held with 

representatives from Council, staff, the applicant and landowner. It was 

indicated at the original Directions hearing that third-party representation was 

not supported for the mediation session. 
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Those residents that made a submission on the original application have been 

advised that an appeal has been lodged and that the matter was likely to be 

reconsidered at this round of council meetings. 

 

Risk Implications 

As this proposal is now the subject of a SAT application, should Council resolve 

to amend the approval to comply with the request from the applicant, they 

may withdraw from further proceedings. However, should Council not agree 

to amend the conditions then the applicants still have the right to proceed to 

a full hearing. If this is the case, then the SAT will determine the matter in 

accordance with the Planning and Development Act and the State 

Administrative Tribunal Act 2004. 

 

OFFICER’S COMMENT 

 

As indicated within the report the primary consideration for Council is the 

proposed access route. In staffs opinion the other matters raised within the SAT 

review can be addressed as per the table below: 

 
Existing 

Condition 

No 

Current Wording Applicants submission Staff Comment 

6  A maximum of 10 

outgoing loads (total 

of 20 vehicle 

movements) 

associated with the 

extractive industry 

are permitted along 

Yilgarn Avenue per 

day, for a combined 

maximum total of 180 

days per year. If a 

variance to this 

condition is required 

by the applicant, a 

written request shall 

be made and 

considered for 

approval by Council.  

The condition is 

generally 

acceptable, except 

to the extent that it 

references Yilgarn 

Avenue and not 

Spencers Brook Road. 

Spencers Brook Road 

is the closest public 

road, an approved 

Restricted Access 

Vehicle (RAV3) route 

and the applicant’s 

preferred transport 

route.  

Refer to the response 

to Condition No. 25.  

This condition is 

dependent on the 

outcome of Condition 

25. 

10  The applicant is to 

obtain a valid 

extractive industry 

licence from the 

local government 

under the Shire’s 

Extractive Industries 

Local Law 2008.  

This condition does 

not have a planning 

purpose and is 

superfluous as it 

relates to a separate 

approval required 

under the Shire's 

Extractive Industries 

Agree – the applicant 

is required under the 

Shire f Northam 

Extractive Industry 

Local law to apply 

and obtain an 

extractive industry 

licence prior to 
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Existing 

Condition 

No 

Current Wording Applicants submission Staff Comment 

Local Law. Seek 

deletion of the 

condition.  

commencing 

operations. The 

recommendation has 

been modified to 

include a statement 

that Council can issue 

an extractive industry 

licence. 

11  A blasting plan and 

blasting schedule to 

be provided to the 

satisfaction of the 

local government.  

This condition does 

not serve a planning 

purpose and should 

be deleted. It also 

appears to duplicate 

the requirement for 

‘blasting 

management’ under 

Condition number 

12a.iii. Condition 12 in 

part states:  

‘An environmental 

management plan is 

to be prepared and 

provided to the 

satisfaction of the 

local government, 

and endorsed by the 

landowner, under the 

Shire’s Extractive 

Industries Local Law 

2008. The 

Environmental 

Management Plan 

shall detail…Blasting 

Management’.  

Agree – the matter 

can be addressed 

within the 

Environmental 

Management Plan 

and Section 6.4 of the 

Extractive Industry 

Local Law which 

states as follows- 

 6.4 Blasting 

(1) A person shall not 

carry out or permit to 

be carried out any 

blasting in the course 

of excavating 

unless— 

(a) the local 

government has 

otherwise given 

approval in respect of 

blasting generally or in 

the 

case of each blast; 

(b) subject to 

subclause (2), the 

blasting takes place 

only between the 

hours of 8.00am and 

5.00pm, or as 

determined by the 

local government, on 

Mondays to Fridays 

inclusive; 

(c) the blasting is 

carried out in strict 

accordance with the 

AS2187 SAA Explosives 

Code, the 
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Existing 

Condition 

No 

Current Wording Applicants submission Staff Comment 

Mines Safety and 

Inspection Act 1994, 

the Environmental 

Protection Act 1986, 

and all 

relevant local laws of 

the local government; 

and 

(d) in compliance with 

any other conditions 

imposed by the local 

government 

concerning— 

(i) the time and 

duration of blasting; 

(ii) the purposes for 

which the blasting 

may be used; and 

(iii) such other matters 

as the local 

government may 

reasonably require in 

the interests of 

the safety and 

protection of 

members of the public 

and of property within 

the district. 

Penalty $5,000.00 for 

each offence, and if 

the offence is of a 

continuing nature, to 

a daily penalty not 

exceeding a fine of 

$500.00 in respect of 

each day or part of a 

day during which the 

offence has 

continued. 

(2) A person shall not 

carry out or permit to 

be carried out any 

blasting on a 

Saturday, Sunday or 

Public Holiday except 

with the prior approval 
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Existing 

Condition 

No 

Current Wording Applicants submission Staff Comment 

of the local 

government. 

Penalty $2,000 

13  Prior to the extractive 

industry license being 

issued, a detailed 

technical plan, 

prepared by a 

suitably qualified civil 

engineer, showing 

exact road widths, 

direction of entry and 

exit, angles of entry 

and exit, any turning 

circles and any other 

relevant information 

of the proposed 

intersection of the 

entry and exit points 

Northam-York Road 

shall be submitted to 

the Shire of Northam 

for approval.  

The condition is 

generally 

acceptable, except 

to the extent that it 

references Northam-

York Road and not 

Spencers Brook Road 

(closest public road, 

approved RAV3 route 

and the applicant’s 

preferred transport 

route).  

Refer to the response 

to Condition No. 25.  

This condition will need 

to be modified should 

condition 25 be 

modified. 

14  The applicant shall 

upgrade the entry 

and exit crossover 

points and the 

section of road at the 

Quarry/Northam-York 

Road interface to the 

satisfaction of Main 

Roads WA 

The condition is 

generally 

acceptable, except 

to the extent that it 

references Northam-

York Road and not 

Spencers Brook Road 

(closest public road, 

approved RAV3 route 

and the applicants 

preferred transport 

route) 

Refer t the response 

to Condition No. 25 

This condition will need 

to be modified should 

condition 25 be 

modified. 

16  The applicant shall 

pay a road 

maintenance 

contribution of 50 

cents per tonne, to 

be utilised for the 

The condition is 

generally 

acceptable, except 

to the extent that it 

references Yilgarn 

Avenue and not 

This condition will need 

to be modified should 

condition 25 be 

modified. 
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Existing 

Condition 

No 

Current Wording Applicants submission Staff Comment 

purpose of 

maintaining the road 

condition of Yilgarn 

Avenue. (See Advice 

Note 16).  

Spencers Brook Road 

(closest public road, 

approved RAV3 route 

and the applicant’s 

preferred transport 

route).  

Refer to the response 

to Condition No. 25.  

22  The site is to be 

rehabilitated using 

local endemic 

species to the 

satisfaction of the 

Shire of Northam.  

The condition is 

ambiguous and not 

precise enough. 

Clarification is 

needed as to what 

exactly is required by 

the Shire to satisfy this 

condition.  

Further clarification will 

be provided to the 

applicant. 

23  No permit vehicles 

from this extractive 

industry are to pass 

onto any road under 

control of the Shire of 

Northam unless the 

appropriate local 

government and 

Main Roads 

approvals are in 

place.  

This condition requires 

the applicant to 

obtain authorisation 

from another body 

(Main Roads WA) and 

should not be 

imposed as it does 

not fulfil a planning 

purpose in the 

circumstances of the 

case. Seek deletion of 

the condition.  

In this condition is 

attempting to ensure 

that appropriate 

vehicles operate on 

approved RAV Routes. 

Given that other 

legislation covers this 

staff have no 

objection to the 

deletion. 

25  The approved 

transport route is to 

be from the quarry 

site, through 

adjoining properties 

being Lots 92, 94 and 

13 onto Northam-York 

Road, Yilgarn Avenue 

and Great Eastern 

Highway and return 

to site along the 

same route.  

See attached 

Transport Routes 

Assessment report.  

See comments below 

26  Failure to comply with 

any of the conditions 

outlined may result in 

the local government 

revoking this 

development 

approval or taking 

This condition should 

be deleted given 

there is no express or 

implied provision in 

the Planning and 

Development Act 

2005 that allows local 

Agreed – should 

development occur 

outside the approved 

conditions action can 

be taken through the 

Planning and 

Development Act 
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Existing 

Condition 

No 

Current Wording Applicants submission Staff Comment 

such other action as 

considered 

appropriate by the 

Shire of Northam as 

available under the 

existing legislation 

and Local Law.  

government to 

revoke or vary 

development 

approvals when it has 

been formally given.  

including issuing of 

Planning Infringements 

and/or prosecution. 

 

Transport Routes 

Clearly the main issue raised through the initial consultation phase and this 

appeal has been the proposed use of Spencers Brook Road for the haulage 

route. The applicant has provided additional information and justification for 

the use of Spencers Brook Road as the haulage route including the following 

commitments- 

 

•  Limit the number of trucks per day to a maximum of 10 outgoing trips per 

day and 10 incoming trips per day (total of 20 heavy vehicle trips a day). 

This compares to the proposed 40 outgoing trips and 40 incoming trips a day 

(total of 80 heavy vehicle trips a day) in the previously publicly advertised 

development application;  

• The quarry will operate from Monday to Friday and not on Saturdays as 

originally proposed. The hours of operation, on the quarry site, will be limited 

to between 0700 to 1700 hours, Monday to Friday, excluding public holidays;  

• Heavy vehicle movements on Spencers Brook Road are to be prohibited 

during school bus operating hours between 0700 and 0830 hours and 

between 1500 and 1630 hours;  

• Truck movements will be ‘spaced’ out to ensure convoys do not eventuate. 

It is expected that the quarry, when operating, will generate on average 1 

truck per hour to the quarry and will generate on average 1 truck per hour 

from the quarry;  

• Haulage will be campaign drive, therefore transportation of materials will be 

‘on demand’. This will result in considerable periods of little or no quarry 

activity and haulage. Over a 12 month period, the quarry will not operate 

more than 180 days a year;  

• To comply with the RAV3 classification of Spencers Brook Road, Italia Stone 

will use trucks that are compliant with the RAV3 heavy vehicle combinations 

e.g. B doubles or other smaller prime mover and trailer truck combinations; 

• A detailed technical plan, prepared by a suitably qualified civil engineer, 

will show exact road widths, direction of entry and exit, angles of entry and 

exit, any turning circles and any other relevant information of the proposed 

intersection of the entry and exit points onto Spencers Brook Road;  

• To upgrade (seal and drain) the entry and exit crossover points and upgrade 

(seal and drain) the section of road at the quarry/Spencers Brook Road 

interface;  
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• The Spencers Brook Road intersection, entry and exit points to the extraction 

area is to be maintained by Italia Stone to the Shire’s specification during 

extractive operations;  

• Italia Stone will install and maintain approved road signs along the transport 

route in consultation with the local government (including at the intersection 

of Spencers Brook Road/Trimmer Road), warning other road users of trucks 

entering and using the public road system;  

• Italia Stone will pay an annual road maintenance contribution of 50 cents 

per tonne, to be utilised for the purpose of maintaining the condition of 

Spencers Brook Road. Based on current costs, this represents Italia Stone 

making an annual contribution of $42,857.15 to the Shire;  

• Heavy vehicles will drive at a reduced speed limit of 80km/h on Spencers 

Brook Road in general, a reduced speed of 60 km/h through the Spencers 

Brook townsite and an estimated maximum speed of 50 km/h near the 

intersection of Trimmer Road/Spencers Brook Road;  

• It will formulate, implement and review a Drivers’ Code of Conduct (the 

principles are set in Attachment 14);  

• Undertake the noise mitigation commitments in section 6.2;  

• Establish and maintain a monitoring program (see section 6.4);  

• Trucks will be equipped with GPS tracking which can monitor in real time; 

• Review and work with the Shire and community to minimise risks regarding 

operations during certain times of the year (e.g. harvest). 

 

Council Options 

As prescribed by the Tribunal Council has three options with regards to the 

manner in which to deal with the reconsideration. 

 

Option 1 

Council can reaffirm its previous decision with respect to determining the 

application and require the transport of material through the landowners 

adjoining property. To effect this option Council would need to resolve that it 

has reconsidered the matter but reaffirms it resolution from 20th June 2018. 

 

Option 2 

Council can, based on the additional information supplied, resolve to modify 

its approval in accordance with the request submitted. In order to effect this 

option Council would need to resolve to approve the application subject to 

conditions (generally in accordance with the resolution of 20th June 2018) with 

the deletion of conditions 10, 11 and 26 and modification to conditions 6, 13, 

14, 16, 23 and 25. This in effect would be modifying its previous resolution on 

the matter. 

 

Option 3 

Council could also resolve to set aside its original decision and substitute a new 

one. From a practical point of view this would likely mean refusing the 

application. In order to effect this option Council would be required to rescind 
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its previous resolution and resolve to refuse the application including reasons 

for refusal (similar to the unsuccessful motion at the June 20th 2018 meeting).  

 

Given the additional information submitted and staff’s previous 

recommendation on the matter it is recommended that Option 2 be 

implemented. 

 

To assist with Council understanding the proposed modification they have 

been highlighted in yellow and deleted conditions have been struck-through. 

 

The Chief Executive Officer advised of the correction to the below 

recommendation to detail the meeting on “20th June 2018 (C.3377)”. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3497 

 

Moved: Cr Mencshelyi 

Seconded: Cr Pollard 

 

That Council reconsider its decision of 20th June 2018 (C.3377) with specific 

reference to Conditions 6, 10, 11, 13, 14, 16, 22, 23, 25, and 26 as requested 

by the State Administrative Tribunal. 

 

CARRIED 9/1 
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RECOMMENDATION 

 

That pursuant to the Orders made by the State Administrative Tribunal in 

accordance with Section 31 of the State Administrative Tribunal act 2004 

(WA) the application for the proposed ‘Industry-Extractive’ land use and 

extractive industry licence at Lot 93 Spencers Brook Road, Muluckine (Lot 

93 on Plan 23146) be approved subject to the following conditions: 

 

1. This development approval is valid for 10 years from the date of 

approval and will expire on 20th June 2028.  

2. The development hereby permitted must substantially commence 

within two years from the date of this determination notice. 

3. The development hereby permitted taking place in accordance 

with the approved plans dated 21st June 2018 in addition to any 

documentation endorsed with an ‘Approved’ stamp by the Shire of 

Northam.  

4. Hours of operation on the site shall be limited to between 0700 to 

1700 hours, Monday to Friday, excluding public holidays. 

5. The new excavation area (blasting) is to be limited to the outlined 

area as per the approved plans (Blast Site Plan & Benching Plan) 

6. A maximum of 10 outgoing loads (total of 20 vehicle movements) 

associated with the extractive industry are permitted along 

Spencers Brook Road per day, for a combined maximum total of 

180 days per year. If a variance to this condition is required by the 

applicant, a written request shall be made and considered for 

approval by Council. 

7. Heavy vehicle movements are to be prohibited during school bus 

operating hours between 0700 and 0830hrs and 1500 and 1630hrs. 

 

CONDITIONS TO BE MET PRIOR TO THE COMMENCEMENT OF THE WORKS/USE 

8. The applicant shall establish an initial road maintenance 

contribution of $42,857.15. The contribution is to be utilised to 

maintain the road condition and will be conducted in compliance 

with Condition 14.  

9. The applicant to provide a rehabilitation amount for $75,000 

(seventy five thousand dollars) and such bond, security or bank 

guarantee to be unconditional (no expiry date). 

10. An environmental management plan is to be prepared and 

provided to the satisfaction of the local government, and endorsed 

by the landowner, under the Shire’s Extractive Industries Local Law 

2008. The Environmental Management Plan shall detail: 

a. Dust Mitigation 

i. Equipment Source Management 

ii. Internal Access Road Management 

iii. Blasting Management 

b. Drainage 
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i. Denote the physical characteristics of any current on-site 

drainage for reinstatement 

ii. Management of drainage (works, surface flow – 

roads/access points) 

c. Rehabilitation 

i. Drainage Management & Reinstatement 

ii. Bund Removal 

iii. Access Road/Hardstand removal. 

iv. Vegetation Planting (Species & Vegetation Stand 

Locations) – Future Use Separation Grazing/Non-Grazing 

Areas 

v. Maintenance Plan – Reinstatement procedure upon 

completion of extractive industry program, or staged 

reinstatement program details. 

d. Other 

i. Denote the physical characteristics of vegetation 

complexes on-site where activities are proposes to be 

undertaken, or where they are to be affected by 

activities to be undertaken (dust/works). 

11. Prior to the extractive industry license being issued, a detailed 

technical plan, prepared by a suitably qualified civil engineer, 

showing exact road widths, direction of entry and exit, angles of 

entry and exit, any turning circles and any other relevant 

information of the proposed intersection of the entry and exit points 

Spencers Brook Road shall be submitted to the Shire of Northam for 

approval. 

12. The applicant shall upgrade the entry and exit crossover points and 

the section of road at the Quarry/Spencers Brook Road interface to 

the satisfaction of the Shire of Northam. 

13. Prior to commencement of the use, the applicant shall install and 

maintain approved road signs along the transport route in 

consultation with the local government, warning other road users of 

trucks entering and using the public road system. 

 

CONDITIONS REQUIRING ONGOING COMPLIANCE  

14. The applicant shall pay a road maintenance contribution of 50 

cents per tonne, to be utilised for the purpose of maintaining the 

road condition of Spencers Brook Road. (See Advice Note 16). 

15. The intersection/entry and exit points into the extraction area is to 

be maintained to Council's specification during extractive 

operations. 

16. The internal road infrastructure is to be maintained (smooth 

operating surfaces to reduce noise impact) and appropriately 

managed (dust suppression) to the satisfaction of the Shire during 

extractive operations on an ongoing basis. 
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17. Broadband reverse alarms are to be utilised for on-site equipment 

and transport vehicles of the applicant and/or their subcontractors 

as per the applicant’s proposal (See Advice Note 17). 

18. Should complaints about vibrations generated by the crusher be 

received, the applicant is to employ suitably qualified personnel to 

determine mitigation strategies which shall be submitted to the 

local government for approval prior to implementation. 

19. Stock proof fencing is to be maintained along the perimeter of the 

extractive industry area the site shall be maintained to restrict 

grazing animals from accessing and damaging the site while the 

rehabilitation takes place.   

20. The site is to be rehabilitated using local endemic species to the 

satisfaction of the Shire of Northam. 

21. The facility is to operate in accordance with the requirements of 

Regulation 7 of the Environmental Protection (Noise) Regulations 

1997.  Should noise complaints be received it shall be the licensee's 

responsibility to employ a suitably qualified acoustic engineer to 

determine ascendances and remedies.  Where the requirements of 

Regulation 7 of the Environmental Protection (Noise) Regulations 

1997 cannot be satisfied, the licensee shall seek approval for the 

operation, in accordance with Regulation 17, of the same. 

22. The approved transport route is to be from the quarry site, west along 

Spencers Brook Road. 

CONDITIONS INCLUDED WITHIN THE TRAFFIC ROUTES ASSESSMENT 

23. The applicant is to undertake the commitments provided within the 

Transport Routes Assessment  with particular reference to 

(i) The Spencers Brook Road intersection, entry and exit points 

to the extraction area is to be maintained by Italia Stone to 

the Shire’s specification during extractive operations;  

(ii) Italia Stone will install and maintain approved road signs 

along the transport route in consultation with the local 

government (including at the intersection of Spencers Brook 

Road/Trimmer Road), warning other road users of trucks 

entering and using the public road system; 

(iii) Heavy vehicles will drive at a reduced speed limit of 80km/h 

on Spencers Brook Road in general, a reduced speed of 60 

km/h through the Spencers Brook townsite and an estimated 

maximum speed of 50 km/h near the intersection of Trimmer 

Road/Spencers Brook Road;  

(iv) It will formulate, implement and review a Drivers’ Code of 

Conduct (the principles are set in Attachment 14);  

(v) Undertake the noise mitigation commitments in section 6.2;  

(vi) Establish and maintain a monitoring program (see section 

6.4);  

(vii) Trucks will be equipped with GPS tracking which can monitor 

in real time; 
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(viii) Review and work with the Shire and community to minimise 

risks regarding operations during certain times of the year 

(e.g. harvest); and 

 

ADVICE NOTES  

NOTE 1: If the development the subject of this approval is not 

substantially commenced within a period of 2 years, or such 

other period as specified in the approval after the date of the 

determination, the approval shall lapse and be of no further 

effect. 

NOTE 2: Shire Officer’s will undertake a routine annual inspection of the 

site at the time the extractive industry licence renewal is applied 

for.  

NOTE 3: Where an approval has so lapsed, no development shall be 

carried out without the further approval of the local government 

having first been sought and obtained. 

NOTE 4: If an applicant is aggrieved by this determination there is a right 

of appeal under the Planning and Development Act 2005. An 

appeal must be lodged with the State Administrative Tribunal 

within 28 days of the determination.  

NOTE 5: With respect to Condition 10 and 20, upon completion of the site 

rehabilitation, the applicant is to notify the local government in 

writing. At this time, local government Officers will conduct a site 

visit to ensure that the site has been rehabilitated to the 

satisfaction of the local government. 

NOTE 6: The maximum permitted size for heavy vehicles using the 

approved route (Condition 25) are not to exceed Main Roads 

WA RAV 3 requirements.  

NOTE 7: The extractive industry is to be carried out in accordance with 

the Shire’s Extractive Industries Local Law 2008 at all times. 

NOTE 8: The extractive industry is to operate in accordance with the 

requirements of the Environmental (Noise) Protection 

Regulations 1997. 

NOTE 9: Approval for an Extractive Industry Licence is not transferable 

unless written approval is granted by the Shire of Northam, and 

provided all conditions of the existing approval are met. 

NOTE 10: Site operation to comply with the Mines Safety and Inspection 

Act 1994 at all times. 

NOTE 11: When the extractive industry ceases the local government may 

review the condition of Spencers Brook Road and, if necessary, 

draw on the bond/bank guarantee to pay for any work required 

to return the road to its present standard.  Any balance of the 

bond/bank guarantee which thereafter remains will to be 

refunded to the applicant.  The local government may require 

the applicant to enter into a legal agreement, prepared by the 

local government's solicitors at the applicant's cost, in order to 
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deal with any additional matter of detail concerning the 

requirements of this approval. 

NOTE 12: With respect to Condition 11, blasting is to occur solely between 

the hours of 8:00AM and 5:00PM on Mondays to Fridays 

inclusive, unless otherwise approved by extraordinary 

application to, and authorisation granted, by the local 

government. The blasting plan shall detail the blasting 

proposed. The blasting schedule is to include the dates and 

times when the blasting will occur and methods for advising 

nearby neighbours and the general public.  Any deviation from 

the approved schedule must be approved by Council. 

NOTE 13: The proposed extractive industry is located adjacent to the 

Avon River. As such, the DWER recommends that stormwater 

management be in accordance with the Stormwater 

Management Manual of Western Australia (DWER, 2004-2007) 

and relevant Water Quality Protection Notes (WQPN) and 

guidelines including;  

 WQPN 10: Contaminant spills – emergency response  

 WQPN 56: Tanks for elevated chemical storage  

 WQPN 58: Tanks for temporary elevated chemical storage 

WQPN 65: Toxic and hazardous substances  

 WQPN 52: Stormwater management at industrial sites 

NOTE 14: The fee payable under Condition 9 is calculated on the fee 

made payable by the prior applicant plus CPI inflation and 

rounding modelled to 2017/2018.  

NOTE 15: Approval from the Department of Water and Environmental 

Regulation for the crushing activities to be undertaken on the 

site as a ‘prescribed premise’ from the Department of 

Environment and Regulation under Part V of the Environmental 

Protection Act 1986 (Environmental Protection Regulations, 1987, 

Schedule 1).  

NOTE 16: With respect to Condition 14, the amount payable per financial 

year is to be based on estimated tonnage of material 

transported from the site and made in advance prior to the 

commencement of operations and thereafter on an annual 

basis. A report detailing all activities and tonnages of material 

transported to and from the site is be submitted to the shire of 

Northam for the financial year ending 30th and is to be 

submitted by 31st July each year (in accordance with Local 

Planning Policy 21). Where a shortfall in funding has occurred 

against the actual volumes transported from site, the applicant 

will provide additional funding to rectify the shortfall. 

NOTE 17: With respect to Condition 17, reversing alarms on vehicles and 

equipment must be managed on site to ensure they do not 

interfere with the amenity of nearby residential properties while 
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complying with the Occupational Safety & Health Regulations 

1996 and the Environmental Protection (Noise) Regulations 1997. 

NOTE 18: Blasting must be carried out in strict accordance with the AS2187 

SAA Explosives Code, the Mines Safety and Inspection Act 1994, 

the Mines Safety and Inspection Regulations 1995; the 

Environmental Protection Act 1986, and all relevant local laws of 

the local government. 

 

 

MOTION 

 

Moved: Cr Williams 

Seconded: Cr Ryan 

 

That Council in reconsidering its decision of 20th June 2018 (C.3377) reaffirm 

its previous decision to approve the development with conditions as it is not 

satisfied the proponent has provided sufficient additional information to 

warrant any adjustment. 

LOST 4/6 

 

Debate was held around the motion. Cr Williams and Cr Ryan spoke for the 

motion. Cr Pollard, Cr Della, Cr Little spoke against the motion. Cr Williams 

closed the debate with her right of reply. 

 

Cr Williams, Cr Davidson, Cr Ryan and Cr Tinetti voted for the motion.  

 

Cr Antonio, Cr Pollard, Cr Mencshelyi, Cr Little, Cr Proud and Cr Della voted 

against the motion. 

 

Cr Pollard moved the Officers recommendation with the following 

amendments and explained the proposed amendments to the Council: 

 The word “generally” being added to condition 7; 

 The word “proposes” being amended to “proposed” under condition 10, 

(d)(i); 

 Remove the word “and” after the word “(e.g. harvest);” on condition 23 

(viii); 

 Remove “Note 12”. 

 Clarification was sought around the consistency relating to the wording 

for condition 23(iii). The Chief Executive Officer advised that he has 

reviewed this and believes it is appropriate. No amendment was 

proposed to this condition of the recommendation. 

 

The Coordinator Governance / Administration departed the Council 

Chambers at 6:44pm and returned at 6:46pm. 
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MOTION / COUNCIL DECISION 

 

Minute No: C.3498 

 

Moved: Cr Pollard 

Seconded: Cr Mencshelyi 

 

That pursuant to the Orders made by the State Administrative Tribunal in 

accordance with Section 31 of the State Administrative Tribunal act 2004 

(WA) the application for the proposed ‘Industry-Extractive’ land use and 

extractive industry licence at Lot 93 Spencers Brook Road, Muluckine (Lot 

93 on Plan 23146) be approved subject to the following conditions: 

 

1. This development approval is valid for 10 years from the date of 

approval and will expire on 20th June 2028.  

2. The development hereby permitted must substantially commence 

within two years from the date of this determination notice. 

3. The development hereby permitted taking place in accordance with 

the approved plans dated 21st June 2018 in addition to any 

documentation endorsed with an ‘Approved’ stamp by the Shire of 

Northam.  

4. Hours of operation on the site shall be limited to between 0700 to 1700 

hours, Monday to Friday, excluding public holidays. 

5. The new excavation area (blasting) is to be limited to the outlined area 

as per the approved plans (Blast Site Plan & Benching Plan) 

6. A maximum of 10 outgoing loads (total of 20 vehicle movements) 

associated with the extractive industry are permitted along Spencers 

Brook Road per day, for a combined maximum total of 180 days per 

year. If a variance to this condition is required by the applicant, a written 

request shall be made and considered for approval by Council. 

7. Heavy vehicle movements are to be prohibited during school bus 

operating hours generally between 0700 and 0830hrs and 1500 and 

1630hrs. 

 

CONDITIONS TO BE MET PRIOR TO THE COMMENCEMENT OF THE WORKS/USE 

8. The applicant shall establish an initial road maintenance contribution of 

$42,857.15. The contribution is to be utilised to maintain the road 

condition and will be conducted in compliance with Condition 14.  

9. The applicant to provide a rehabilitation amount for $75,000 (seventy 

five thousand dollars) and such bond, security or bank guarantee to be 

unconditional (no expiry date). 

10. An environmental management plan is to be prepared and provided to 

the satisfaction of the local government, and endorsed by the 

landowner, under the Shire’s Extractive Industries Local Law 2008. The 

Environmental Management Plan shall detail: 

a. Dust Mitigation 
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i. Equipment Source Management 

ii. Internal Access Road Management 

iii. Blasting Management 

b. Drainage 

i. Denote the physical characteristics of any current on-site 

drainage for reinstatement 

ii. Management of drainage (works, surface flow – roads/access 

points) 

c. Rehabilitation 

i. Drainage Management & Reinstatement 

ii. Bund Removal 

iii. Access Road/Hardstand removal. 

iv. Vegetation Planting (Species & Vegetation Stand Locations) – 

Future Use Separation Grazing/Non-Grazing Areas 

v. Maintenance Plan – Reinstatement procedure upon completion 

of extractive industry program, or staged reinstatement program 

details. 

d. Other 

i. Denote the physical characteristics of vegetation complexes 

on-site where activities are proposed to be undertaken, or 

where they are to be affected by activities to be undertaken 

(dust/works). 

11. Prior to the extractive industry license being issued, a detailed technical 

plan, prepared by a suitably qualified civil engineer, showing exact 

road widths, direction of entry and exit, angles of entry and exit, any 

turning circles and any other relevant information of the proposed 

intersection of the entry and exit points Spencers Brook Road shall be 

submitted to the Shire of Northam for approval. 

12. The applicant shall upgrade the entry and exit crossover points and the 

section of road at the Quarry/Spencers Brook Road interface to the 

satisfaction of the Shire of Northam. 

13. Prior to commencement of the use, the applicant shall install and 

maintain approved road signs along the transport route in consultation 

with the local government, warning other road users of trucks entering 

and using the public road system. 

 

CONDITIONS REQUIRING ONGOING COMPLIANCE  

14. The applicant shall pay a road maintenance contribution of 50 cents per 

tonne, to be utilised for the purpose of maintaining the road condition of 

Spencers Brook Road. (See Advice Note 16). 

15. The intersection/entry and exit points into the extraction area is to be 

maintained to Council's specification during extractive operations. 

16. The internal road infrastructure is to be maintained (smooth operating 

surfaces to reduce noise impact) and appropriately managed (dust 

suppression) to the satisfaction of the Shire during extractive operations 

on an ongoing basis. 
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17. Broadband reverse alarms are to be utilised for on-site equipment and 

transport vehicles of the applicant and/or their subcontractors as per 

the applicant’s proposal (See Advice Note 17). 

18. Should complaints about vibrations generated by the crusher be 

received, the applicant is to employ suitably qualified personnel to 

determine mitigation strategies which shall be submitted to the local 

government for approval prior to implementation. 

19. Stock proof fencing is to be maintained along the perimeter of the 

extractive industry area the site shall be maintained to restrict grazing 

animals from accessing and damaging the site while the rehabilitation 

takes place.   

20. The site is to be rehabilitated using local endemic species to the 

satisfaction of the Shire of Northam. 

21. The facility is to operate in accordance with the requirements of 

Regulation 7 of the Environmental Protection (Noise) Regulations 1997.  

Should noise complaints be received it shall be the licensee's 

responsibility to employ a suitably qualified acoustic engineer to 

determine ascendances and remedies.  Where the requirements of 

Regulation 7 of the Environmental Protection (Noise) Regulations 1997 

cannot be satisfied, the licensee shall seek approval for the operation, 

in accordance with Regulation 17, of the same. 

22. The approved transport route is to be from the quarry site, west along 

Spencers Brook Road and return to site along the same route. 

 

CONDITIONS INCLUDED WITHIN THE TRAFFIC ROUTES ASSESSMENT 

23. The applicant is to undertake the commitments provided within the 

Transport Routes Assessment  with particular reference to 

(i) The Spencers Brook Road intersection, entry and exit points to the 

extraction area is to be maintained by Italia Stone to the Shire’s 

specification during extractive operations;  

(ii) Italia Stone will install and maintain approved road signs along 

the transport route in consultation with the local government 

(including at the intersection of Spencers Brook Road/Trimmer 

Road), warning other road users of trucks entering and using the 

public road system; 

(iii) Heavy vehicles will drive at a reduced speed limit of 80km/h on 

Spencers Brook Road in general, a reduced speed of 60km/h 

through the Spencers Brook townsite and an estimated 

maximum speed of 50 km/h near the intersection of Trimmer 

Road/Spencers Brook Road; 

(iv) It will formulate, implement and review a Drivers’ Code of 

Conduct (the principles are set in Attachment 14);  

(v) Undertake the noise mitigation commitments in section 6.2;  

(vi) Establish and maintain a monitoring program (see section 6.4);  

(vii) Trucks will be equipped with GPS tracking which can monitor in 

real time; 
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(viii) Review and work with the Shire and community to minimise risks 

regarding operations during certain times of the year (e.g. 

harvest). 

 

ADVICE NOTES  

NOTE 1: If the development the subject of this approval is not 

substantially commenced within a period of 2 years, or such 

other period as specified in the approval after the date of the 

determination, the approval shall lapse and be of no further 

effect. 

NOTE 2: Shire Officer’s will undertake a routine annual inspection of the 

site at the time the extractive industry licence renewal is applied 

for.  

NOTE 3: Where an approval has so lapsed, no development shall be 

carried out without the further approval of the local government 

having first been sought and obtained. 

NOTE 4: If an applicant is aggrieved by this determination there is a right 

of appeal under the Planning and Development Act 2005. An 

appeal must be lodged with the State Administrative Tribunal 

within 28 days of the determination.  

NOTE 5: With respect to Condition 10 and 20, upon completion of the site 

rehabilitation, the applicant is to notify the local government in 

writing. At this time, local government Officers will conduct a site 

visit to ensure that the site has been rehabilitated to the 

satisfaction of the local government. 

NOTE 6: The maximum permitted size for heavy vehicles using the 

approved route (Condition 25) are not to exceed Main Roads 

WA RAV 3 requirements.  

NOTE 7: The extractive industry is to be carried out in accordance with 

the Shire’s Extractive Industries Local Law 2008 at all times. 

NOTE 8: The extractive industry is to operate in accordance with the 

requirements of the Environmental (Noise) Protection 

Regulations 1997. 

NOTE 9: Approval for an Extractive Industry Licence is not transferable 

unless written approval is granted by the Shire of Northam, and 

provided all conditions of the existing approval are met. 

NOTE 10: Site operation to comply with the Mines Safety and Inspection 

Act 1994 at all times. 

NOTE 11: When the extractive industry ceases the local government may 

review the condition of Spencers Brook Road and, if necessary, 

draw on the bond/bank guarantee to pay for any work required 

to return the road to its present standard.  Any balance of the 

bond/bank guarantee which thereafter remains will to be 

refunded to the applicant. The local government may require 

the applicant to enter into a legal agreement, prepared by the 

local government's solicitors at the applicant's cost, in order to 
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deal with any additional matter of detail concerning the 

requirements of this approval. 

NOTE 12: The proposed extractive industry is located adjacent to the 

Avon River. As such, the DWER recommends that stormwater 

management be in accordance with the Stormwater 

Management Manual of Western Australia (DWER, 2004-2007) 

and relevant Water Quality Protection Notes (WQPN) and 

guidelines including;  

 WQPN 10: Contaminant spills – emergency response  

 WQPN 56: Tanks for elevated chemical storage  

 WQPN 58: Tanks for temporary elevated chemical storage 

WQPN 65: Toxic and hazardous substances  

 WQPN 52: Stormwater management at industrial sites 

NOTE 13: The fee payable under Condition 9 is calculated on the fee 

made payable by the prior applicant plus CPI inflation and 

rounding modelled to 2017/2018.  

NOTE 14: Approval from the Department of Water and Environmental 

Regulation for the crushing activities to be undertaken on the 

site as a ‘prescribed premise’ from the Department of 

Environment and Regulation under Part V of the Environmental 

Protection Act 1986 (Environmental Protection Regulations, 1987, 

Schedule 1).  

NOTE 15: With respect to Condition 14, the amount payable per financial 

year is to be based on estimated tonnage of material 

transported from the site and made in advance prior to the 

commencement of operations and thereafter on an annual 

basis. A report detailing all activities and tonnages of material 

transported to and from the site is be submitted to the shire of 

Northam for the financial year ending 30th and is to be 

submitted by 31st July each year (in accordance with Local 

Planning Policy 21). Where a shortfall in funding has occurred 

against the actual volumes transported from site, the applicant 

will provide additional funding to rectify the shortfall. 

NOTE 16: With respect to Condition 17, reversing alarms on vehicles and 

equipment must be managed on site to ensure they do not 

interfere with the amenity of nearby residential properties while 

complying with the Occupational Safety & Health Regulations 

1996 and the Environmental Protection (Noise) Regulations 1997. 

NOTE 17: Blasting must be carried out in strict accordance with the AS2187 

SAA Explosives Code, the Mines Safety and Inspection Act 1994, 

the Mines Safety and Inspection Regulations 1995; the 

Environmental Protection Act 1986, and all relevant local laws of 

the local government. 

 

CARRIED 6/4 

BY ABSOLUTE MAJORITY 
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Fifteen (15) members of the Gallery left the meeting at 6:50pm. 

 

One (1) member of the Gallery left the meeting at 6:52pm. 
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Attachment 1 
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Attachment 2 
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Attachment 3 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 112 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 113 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 114 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 115 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 116 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 117 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 118 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 119 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 120 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 121 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 122 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 123 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 124 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 125 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 126 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 127 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 128 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 129 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 130 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 131 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 132 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 133 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 134 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 135 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 136 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 137 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 138 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 139 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 140 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 141 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 142 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 143 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 144 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 145 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 146 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 147 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 148 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 149 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 150 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 151 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 152 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 153 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 154 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 155 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 156 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 157 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 158 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 159 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 160 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 161 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 162 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 163 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 164 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 165 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 166 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 167 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 168 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 169 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 170 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 171 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 172 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 173 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 174 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 175 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 176 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 177 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 178 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 179 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 180 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 181 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 182 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 183 

Cr C R Antonio declared an “Impartiality” interest in item 12.3.4 - Application 

for Development Approval for Construction of four (4) Classrooms, Oval and 

Associated Development – St Joseph’s Secondary School as his old school, 

and where his children attended in the past. 

 

Cr C P Della declared a “Proximity” interest in item 12.3.4 - Application for 

Development Approval for Construction of four (4) Classrooms, Oval and 

Associated Development – St Joseph’s Secondary School as his residence is 

directly opposing the development. 

 

Cr S B Pollard declared an “Impartiality” interest in item 12.3.4 - Application for 

Development Approval for Construction of four (4) Classrooms, Oval and 

Associated Development – St Joseph’s Secondary School as his wife is 

employed by the Catholic Education Office (CEO) currently deployed to the 

Primary Northam Campus and some of his grandchildren attend the Primary 

campus. 

 

Cr M P Ryan declared an “Impartiality” interest in item 12.3.4 - Application for 

Development Approval for Construction of four (4) Classrooms, Oval and 

Associated Development – St Joseph’s Secondary School as his two children 

attend the school and he was a previous board member. 

 

Cr T M Little declared an “Impartiality” interest in item 12.3.4 - Application for 

Development Approval for Construction of four (4) Classrooms, Oval and 

Associated Development – St Joseph’s Secondary School as he has a 

grandchild who will attend St Jo’s High School next year. Four of his other 

grandchildren have attended in the past. 

 

Cr A J Mencshelyi declared an “Impartiality” interest in item 12.3.4 - Application 

for Development Approval for Construction of four (4) Classrooms, Oval and 

Associated Development – St Joseph’s Secondary School as he has 

grandchildren attending St Joseph’s Primary School and is a Roman Catholic. 

 

Cr R W Tinetti declared an “Impartiality” interest in item 12.3.4 - Application for 

Development Approval for Construction of four (4) Classrooms, Oval and 

Associated Development – St Joseph’s Secondary School as his grandchildren 

attend St Joseph’s Primary and may attend their high school in the future. 

 

Cr Della departed the Council Chambers at 6:50pm. 
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12.3.4 Application for Development Approval for Construction of four (4) 

Classrooms, Oval and Associated Development – St Joseph’s 

Secondary School 

 

Address: 77 Wellington Street, Northam WA 6401 

Owner: Roman Catholic Archbishop of Perth 

Applicant: Santelli Architects 

File Reference: A15185 / P18057 

Reporting Officer: Benjamin Robins 

Planning Officer 

Responsible Officer: Chadd Hunt 

Executive Manager of Development Services 

Officer Declaration 

of Interest: 

The Chief Executive Officer, Jason Whiteaker has 

declared an interest as his children attend the school. 

 

The Executive Manager of Development Services has 

declared an interest as both of his children attend the 

school and his wife is on the School Board and the 

Parents and Friends Committee. 

Voting Requirement Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

Council is required to consider a Development Application for St Joseph’s 

Secondary School which is a Local Reserve zoned ‘Public Purpose – Church’. 

The development application consists of: 

 Construction of retaining and oval space adjacent to Duke Street 

East/Gordon Street intersection; 

 Modified entrance location; and 

 The construction of 4 block classrooms and ancillary 

paths/retaining/landscaping. 

 

While the applicant has provided plans indicating Stages 10 (Administration 

Building & Remote Staff Room) and 11 (Gymnasium), these are not elements 

being applied for and are therefore not subject to the application before 

Council. 

 

ATTACHMENTS 

 

Attachment 1: Proposed Plans. 

Attachment 2: Parking Assessment. 

Attachment 3: Access Street B/Neighbourhood Connector B (Diagram). 

Attachment 4: Officer Technical Assessment. 

Attachment 5: Summary of Submissions. 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 185 

Attachment 6: Modifications to plans from advertising period. 

Attachment 7: Plans detailing height of classroom and wall and wall 

permeability. 

 

 

BACKGROUND / DETAILS 

 

Santelli Architects acting on behalf of St Joseph’s School, submitted plans for 

Stage 9a and 9b of the St Joseph’s Secondary School development at 77 

Wellington Street, Northam, which consists of as follows: 

 Construction of a new classroom block (4 classrooms) with attached 

storerooms and internal functional space; 

 New universal access ramps and stairs from the existing Classroom 

Block and the existing carpark to the proposed classroom block; 

 Fenced (2.4m link mesh) & reticulated grassed area extending along 

from the corner of Duke & Gordon Street with stepped retaining. 

Maximum extent of retaining is 1.09m with 2.4m fence located on top 

of retaining wall. 

 Tree removal at the corner of Duke & Gordon Street (13 trees) and 

adjacent to hardcourt area (8) and proposed landscaping; 

 Relocation of existing crossover on Duke Street, to north-east of existing 

crossover along Duke Street; 

 Reduction in hardcourt area to maximise grass area. 

 

Plans of the proposal are attached. Refer Attachment 1 – Proposed Plans. 

 

It should be noted that the plans originally submitted included proposed stages 

10 and 11 which included the proposed Administration Centre and 

Gymnasium. These do not form part of this application or assessment. 

 

Ancillary works which are proposed are internal to the development, and are 

compliant (internal retaining and landscaping). The proposal has been 

assessed by the reporting Officer, to which a technical assessment is provided 

(Attachment 4).  

 

CONSIDERATIONS 

Theme Area 6:  Governance & Leadership. 

Outcome 6.1: The Shire of Northam is recognised as a desirable place to live 

and residents are proud to live here. 

Objective(s): Positive internal and external perceptions about the Shire of 

Northam. 

 

Financial / Resource Implications 

There are no financial implications or resource implications in making the 

recommendation. 
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Legislative Compliance 

The land on which the existing school is located is zoned Reserve-Public 

Purposes (Church) under Local Planning Scheme No 6. Under this zoning the 

following clauses of the scheme are applicable to which the proposal is 

compliant in making the application for development approval for where land 

is situated on a ‘Local Reserve’ (Section 2.2 & 2.3 of Shire of Northam Local 

Planning Scheme No.6). 

 

The applicable legislation the proposal is also required to be considered 

against is the Planning and Development (Local Planning Scheme) 

Regulations 2015 & overall provisions of the Shire of Northam Local Planning 

Scheme No.6. 

 

Refer Attachment 4 – Officer Technical Assessment. 

 

Policy Implications 

Liveable Neighbourhoods (2015 Draft); 

Development Control Policy 2.4 – School Sites (1998); and 

Designing out Crime Planning Guidelines (2006). 

 

See Attachment 4 – Officer Technical Assessment. 

 

Stakeholder Engagement / Consultation 

The Shire of Northam conducted public advertising in accordance with Local 

Planning Policy No. 20 – Advertising of Planning Proposals, including advertising 

to all adjoining properties adjacent to the development proposal site and 

making the submission available online to the public. Links to the full plans on 

the Shire’s website for the proposal was supplied in correspondence. 

 

Advertising occurred from the 31st of July 2018 until the 17th of August 2018 (14 

days required, 18 days provided). The advertising of the proposal was also 

conducted in accordance with the Planning and Development Act 2005. 

 

The Shire received a total of ten (10) submissions citing concerns with the 

development proposal. 

 

It is noted on the basis of submissions that, while concerns have been raised to 

the level of engagement the Applicant / Owner has made with concerned 

members of the public, there is no statutory requirement of the applicant to 

provide a public consultation period prior to applying for development 

approval to the Shire.  

 

Following additional consultation with the applicant, new plans have been 

provided which provide amended landscape planning and site works 

(retaining, ramps). Major revisions are denoted in Attachment 6. 
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Risk Implications 

There are no risk implications for the Shire in relation to the recommendations 

of this report. Officers have considered a reputational risk in regards to the 

public perception of the proposal and communication of the proposal, 

however the Shire has conducted advertising in accordance with the Planning 

and Development Act 2005, its subsidiary regulations and in accordance with 

Council’s Local Planning Policy 20 - Advertising of Planning Proposals. 

Additional time was granted in reviewing the application in excess of the 

original 18 days provided (14 required) and this risk is therefore mitigated. The 

Shire also consulted with the proponents if they have conducted consultation 

with adjoining landowners. While there is no statutory requirement to do so, this 

advice was taken on board by the proponents.  

 

OFFICER’S COMMENT 

 

As stated under Stakeholder engagement / consultation section of this report, 

10 Public Submissions were received in relation to the proposal. The primary 

concerns related to the development proposal raised are addressed as 

follows: 

 

Traffic & Public Safety: 

Several submissions noted that Duke Street East, in terms of traffic is not of a 

sufficient width, submissions highlighted access and pedestrian / vehicle 

interface concerns with development occurring alongside Duke Street East 

(intensification of development on-street). This included the safety of children 

being picked up / dropped off by parents and buses, increased vehicle traffic 

and the ability for residents to safely access and egress Duke Street East and 

Gordon Street. 

 

Advice was requested from internal staff and the proposal assessed internally 

in relation to the bus turning radius for Gordon Street onto and off of Duke 

Street East, and minor modifications need to be made to provide safe and 

effective manoeuvring for existing bus utilisation. This is an element which can 

occur as a component of standard capital works upgrade programs. This 

element does not require the formation of a condition on the development. 

 

In terms of the ability to conduct road safety improvements, Duke Street East is 

10m in width with a formal road reserve width of 20m, which is sufficient width 

to support future upgrades to an Access Street B or Neighbourhood Connector 

B Standard (Partial or Full Upgrade) – refer Attachment 3. This width can support 

on street parking and line marked bus embayment areas, and staged 

improvements works are capable of occurring over time to enhance road 

safety elements.  

 

It is recommended that Duke Street East is modified to contain designated 

School Zone signage, speed zone restrictions to address safety concerns and 
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include improvements to line marking to assist in the safe access and egress of 

pedestrians and vehicles within the general locality of the proposal.  At 

present, Duke Street East does not contain LED School Zone signage and 

considering its present use for pick-up/drop-off requires action. The pedestrian 

path alongside Duke Street East adjacent to Gordon Street requires 

construction to formalise pedestrian connection which can be conducted as 

part of standard capital works upgrade programs. This element does not 

require the formation of a condition on the development. During this phase, 

verge plantings can be installed to provide additional screening and improved 

streetscaping elements. 

 

The proposed vehicle driveway access modification contains electronic gates, 

and the Officer recommends that the entrance is appropriately truncated 

1.5m for pedestrian safety. 

 

Notwithstanding some of the additional works required for Duke Street East, 

these in no way limit the capability of Stage 9a and 9b in being considered at 

present, however these would be primary concerns in the context of future 

staged works (Stage 10 – Administration). 

 

Setback (Amenity): 

The majority of submissions raised concerns regarding the current setback of 

1.2m of the classrooms and the proposed wall of the classroom/gate area of 

the proposal. The external wall adjoining the classroom is a common 

wall/boundary wall. That is, the wall is the structural wall for a length of the 

storerooms of the classrooms. Concerns raised included the risk of graffiti, 

impact on views, and impact on the streetscape. 

 

Under clause 67 of the deemed provisions for local planning schemes, 

ownership of views is not a valid planning consideration, as no person can own 

views. Where concerns have been made to overshadowing, the respective 

overshadowing calculation which is used on R-Coded properties to assess 

impacts on other R-Coded properties shows that in the 1.2m position, the 

development is compliant with the overshadowing provisions. Therefore, 

notwithstanding the proposed development is not R-Coded, it would still be 

compliant. 

 

 

The setback of Local Reserves is at the discretion of the Local Government, 

and a nil setback can be considered (abutting the property boundary). As the 

storeroom is the initial roof element, the setback of the storeroom is 1.2m (3 

degrees roof pitch) while the classrooms are located 3.7m from the boundary 

(15deg roof pitch). 

 

The initial 1.2m setback and further 3.7m setback to the classroom block is 

appropriate and considers the nearby Residential zoning where the Residential 
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R40 properties permit a setback of 4m which may be reduced by half where 

space can be offset within side setbacks (can be varied to 2m where adjoining 

land can compensate the variation). While the proposal is not zoned 

Residential, the setback distance of 1.2m is considered to be in accordance 

with the development standards within the locality, and that it adjoins land in 

the Mixed Use and Commercial zones where nil (0.0m) setback distances can 

also be considered.  

 

Noise Pollution (Amenity): 

While complaints have been made in relation to noise in the proposal (on-site 

with children and offsite with traffic), it is considered that on-site elements such 

as vegetation buffering will assist in providing elements of sound deflection and 

absorption. In addition, road traffic is required to comply with Australian Design 

Standards, however the level and traffic and noise generated as a result is not 

considered detrimental in relation to the proposal as demand induced traffic 

is during short peak periods (school pick-up and drop-off) and is located during 

school hours (7:30AM-9:00AM and 3:00PM-4:30PM). 

 

Light Pollution (Amenity): 

A number of submissions raised concerns regarding light pollution. While 

primarily a concern in industrial/commercial developments that interface 

residential/mixed use areas, it is a valid concern. It is recommended as a 

Condition of development approval by Officers that lighting where external to 

premises of the proposal is baffled (downward directed illumination) and 

shielded lighting fixtures to reduce light spill.  

 

Lack of Consultation: 

A number of submissions raised the lack of consultation by St Joseph’s 

Secondary School and the applicant in relation to the development proposal. 

While recognised a lack of community consultation may have been 

conducted by the applicant, they have no statutory requirement under the 

‘Planning and Development Act 2005’ or the ‘Planning and Development 

(Local Planning Scheme) Regulations 2015’ to do so. The Shire of Northam has 

provided all documentation for resident’s perusal and electronic access to all 

information online and has advertised the application in accordance with the 

Planning and Development (Local Planning Scheme) Regulations 2015 and 

Shire of Northam Local Planning Policy 20 – Advertising of Planning Proposals.  

 

Following additional consultation with the applicant, new plans have been 

provided which provide amended landscape planning and site works 

(retaining, ramps). Major revisions are denoted in Attachment 6. These address 

a number of concerns including amenity and the impact of the proposal on 

the streetscape. 

 

Officers Key Recommendation (Modifications): 
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1. It is recommended that a 1.5m strip of vegetation be provided along the 

Gordon Street property boundary. Stepped retaining should occur on both 

a horizontal and vertical axis (vertical access stepping to half the overall 

retaining height required), with the stepped retaining containing the 1.5m 

vegetation buffer: 

 

OFFICER RECOMMENDED STREET ELEMENT: 

 
 

EXAMPLE OF STREET INTERFACE (PROPOSED & OFFICER RECOMMENDED): 
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2. Truncated traffic entrance via vehicle driveway. The use of the electronic 

gate on the proposed driveway requires further truncated to provide 1.5m 

truncation or alternative. The plan is recommended to be modified as such to 

ensure the cone of vision to the pedestrian environment is established. 

 

RECOMMENDATION 

 

That Council grants Development Approval to Santelli Architects on behalf of 

St. Joseph’s School for the construction of new additions (retaining and oval 

space, modified entrance location, construction of 4 block classrooms and 

ancillary paths/retaining/landscaping) at Lot 54 (#77) Wellington Street, 

Northam as outlined in the Application received 29 June 2018 (Application 

No. P18057), subject to the following conditions: 

 

General Conditions 

1. The development hereby permitted must substantially commence within 

two years from the date of this decision letter. 

2. The development hereby permitted taking place in accordance with the 

approved plans. 

3. Security lighting is to be designed, baffled and located to prevent any 

increase in light spill onto opposite residential properties. 

4. The stormwater shall be discharged in a manner so that there is no 

discharge onto the adjoining properties to the satisfaction of the local 

government. 
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5. An amended plan being provided showing the provision of a 1.5m wide 

vegetation strip along the proposed oval on Gordon Street. The 

vegetation strip shall be located between an initial retaining wall on the 

property boundary and the retaining of the oval. The height of the 

retaining wall from the street interface to the oval interface shall be shared 

between each retaining wall.  

6. The chain-link mesh fence surrounding the proposed oval is to be located 

atop the retaining wall of the oval and not located on the retaining wall 

of the street; 

7. The proposed driveway electronic gate and associated fencing be 

truncated 1.5m to ensure cone of vision is established to the pedestrian 

path of Duke Street East. 

 

Conditions to be met prior to commencement of development 

8. Prior to commencement of development, a detailed landscaping plan is 

to be submitted to and approved by the local government. 

9. Prior to the commencement of development, detailed drainage plans 

shall be submitted to the satisfaction of the local government. 

 

Conditions to be met prior to occupation of development 

10. Prior to the occupation of the development, vehicle crossover(s) shall be 

constructed to the specification and satisfaction of the local government. 

11. Prior to occupation, landscaping is to be completed in accordance with 

the approved plans or any approved modifications thereto to the 

satisfaction of the local government. 

12. Prior to occupation, stormwater drainage works must be completed in 

accordance with the approved plans to the satisfaction of the local 

government. 

 

Conditions requiring ongoing compliance 

13. All landscaped areas are to be maintained on an ongoing basis to the 

satisfaction of the local government. 

14. The on-site drainage system shall be maintained on an ongoing basis to 

the satisfaction of the local government. 

 

 

Cr Pollard moved the Officers recommendation subject to the following 

amendments: 

 Add “A setback of a minimum of 3m from Duke Street for any structure 

(excluding retaining walls) and to the finished floor level of 156.0” being 

added to condition 2; 

 Add the words “and on Duke Street” after Gordon Street to condition 5; 

 Add “with landscaping on the Duke Street verge adjacent to the 

classrooms to be installed and maintained at the applicant’s expense” 

to condition 8; and 
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 Add “Landscaping Areas include the Duke Street verge adjacent to the 

classrooms” to condition 13. 

 

The Shire President advised that there would be a short intermission at 7:00pm.  

 

Four (4) member of the Gallery left the meeting at 7:00pm. 

 

The meeting reconvened at 7:07pm. 

 

MOTION / COUNCIL DECISION 

 

Minute No: C.3499 

 

Moved: Cr Pollard 

Seconded: Cr Tinetti 

 

That Council grants Development Approval to Santelli Architects on behalf of 

St. Joseph’s School for the construction of new additions (retaining and oval 

space, modified entrance location, construction of 4 block classrooms and 

ancillary paths/retaining/landscaping) at Lot 54 (#77) Wellington Street, 

Northam as outlined in the Application received 29 June 2018 (Application 

No. P18057), subject to the following conditions: 

 

General Conditions 

1. The development hereby permitted must substantially commence within 

two years from the date of this decision letter. 

2. The development hereby permitted taking place in accordance with the 

plans provide, subject to a setback of a minimum of 3m from Duke Street 

for any structure (excluding retaining walls) and to the finished floor level 

of 156.0. 

3. Security lighting is to be designed, baffled and located to prevent any 

increase in light spill onto opposite residential properties. 

4. The stormwater shall be discharged in a manner so that there is no 

discharge onto the adjoining properties to the satisfaction of the local 

government. 

5. An amended plan being provided showing the provision of a 1.5m wide 

vegetation strip along the proposed oval on Gordon Street and on Duke 

Street. The vegetation strip shall be located between an initial retaining 

wall on the property boundary and the retaining of the oval. The height of 

the retaining wall from the street interface to the oval interface shall be 

shared between each retaining wall.  

6. The chain-link mesh fence surrounding the proposed oval is to be located 

atop the retaining wall of the oval and not located on the retaining wall 

of the street; 
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7. The proposed driveway electronic gate and associated fencing be 

truncated 1.5m to ensure cone of vision is established to the pedestrian 

path of Duke Street East. 

 

Conditions to be met prior to commencement of development 

8. Prior to commencement of development, a detailed landscaping plan is 

to be submitted to and approved by the local government with 

landscaping on the Duke Street verge adjacent to the classrooms to be 

installed and maintained at the applicant’s expense. 

9. Prior to the commencement of development, detailed drainage plans 

shall be submitted to the satisfaction of the local government. 

 

Conditions to be met prior to occupation of development 

10. Prior to the occupation of the development, vehicle crossover(s) shall be 

constructed to the specification and satisfaction of the local government. 

11. Prior to occupation, landscaping is to be completed in accordance with 

the approved plans or any approved modifications thereto to the 

satisfaction of the local government. 

12. Prior to occupation, stormwater drainage works must be completed in 

accordance with the approved plans to the satisfaction of the local 

government. 

 

Conditions requiring ongoing compliance 

13. All landscaped areas are to be maintained on an ongoing basis to the 

satisfaction of the local government. Landscaping Areas include the Duke 

Street verge adjacent to the classrooms. 

14. The on-site drainage system shall be maintained on an ongoing basis to 

the satisfaction of the local government. 

 

CARRIED 9/0 

 

Cr Della returned to the Council Chambers at 7:16pm and the Shire President 

advised him of Councils decision. 

 

Seven (7) members of the Gallery left the meeting at 7:17pm. 
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Attachment 1 - Existing (Left) & Proposed (Right)
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Attachment 2  
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Attachment 3  
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Attachment 4 

Officer Technical Assessment: 

Liveable Neighbourhoods – Element 2 Movement Network 

PEDESTRIAN REQUIREMENTS 
 
1.5 - A footpath on at least one side of a local 
access street; and a footpath or shared path on 
both sides of integrator arterials and local 
access streets where pedestrian and cyclist 
activity is high (e.g. where the street forms part 
of a designated pedestrian or cycling network 
and connects to schools, centres and stations). 
 
1.6 - All footpaths to be a minimum of:  
• 1.5 metres wide; offset a minimum of 0.3 
metres from property boundaries;  
• 1.8 metres wide if abutting property 
boundaries;  
• 2.0 metres wide within 400 metres of school 
sites; and  
• 2.5 metres wide within 400 metres of activity 
centres. 

1.5: Pedestrian footpaths provided adjacent to 
the proposed Stage 9a and 9b development, 
with dual paths provided to both Gordon Street 
and Duke Street East. 
 
1.6: Width of existing footpaths on both verges 
of Duke Street East are above 2m. Minor 
upgrades are necessary to complete dual verge 
path access on the intersection of Duke Street 
East and Gordon Street adjacent to the St 
Joseph’s Secondary School boundary. 
 
COMPLIES 

BICYCLE NETWORK REQUIREMENTS 
 
1.8 - On routes with a projected traffic volume 
less than 3,000 vehicles per day, on-street 
cycling is acceptable. 
 
1.9 - On routes with projected traffic volumes 
of more than 3,000 vehicles per day and within 
800 metres of schools, transit stations, activity 
centres or where long-distance commuter 
cycling and recreational cycling is likely, shared 
paths and or on-street cycle lanes to be 
provided. An additional shared path may also 
be required particularly along streets with 
higher traffic volumes and speeds. 

1.8 - & 1.9: On-street and off-street cycling is 
acceptable with shared use paths (pedestrian & 
bicycle) compliant with section 1.6 (2m paths). 
 
COMPLIES 

 

Liveable Neighbourhoods – Element 6 Education 

STREET NETWORK DESIGN FOR SCHOOLS REQUIREMENTS 

11.1 - Access streets fronting educational 
facilities should be designed to create safe and 
efficient cyclist, pedestrian and public 
transport priority environments. Pedestrian-
prioritised street environment may comprise, 
low speed zones, raised paving, median islands, 
trees, bollards, on-street parking and bus bays, 

COMPLIES 
 
11.1 – Duke Street East is an access street and 
complies with the requirements for street 
network design under the provisions of Liveable 
Neighbourhoods. It can be upgraded at a later 
date to Neighbourhood Connector B (Partial 
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drop off and pick up facilities and designated 
pedestrian crossings. 
 

Standard (Parking/Drop Off & Bus Stop facilities 
to Northern side of Duke Street East). 

11.2 - All streets fronting educational facilities 
are to be through streets (no culs-de-sac) and 
designed to provide safe and adequate on-
street embayment parking, preferably, on the 
school site side. 

COMPLIES  
 
11.2 – Modifications to Duke Street East can 
provide enhanced accessibility and safety in a 
shared use zone (vehicles, pedestrians, cyclists, 
school use and local residents). All abutting 
roads are through streets. 

11.3 - Educational facilities sited to facilitate 
public transport servicing with bus drop off and 
pick up of students (preferably on the school 
side of a street) at stops in close proximity to 
main entrances. 
 

COMPLIANT – FUTURE MODIFICATIONS 
NECESSARY  
 
11.3 – Embayment area presently located on 
Duke Street East for buses adjacent to Stage 9a 
& 9b. Future works recommended in upgrade to 
Access Street B/Neighbourhood Connector B 
standard. 

11.4 - Secondary schools to be bounded by a 
minimum of three streets including not more 
than one integrator arterial / neighbourhood 
connector and a minimum two local access 
streets, including an Access B street. 

COMPLIANT – FUTURE MODIFICATIONS 
NECESSARY  
 
11.4 – The site is compliant, bound by 3 streets 
of the applicable types denoted. 

11.6 - The longest boundaries of the school 
should be along local access streets to 
maximise the length of the street that can 
accommodate on-street parking and access to 
on-site parking. 

COMPLIES 
 
11.6 – The site is compliant, elongated 
boundaries are located along Duke Street East 
and Wellington Street East as key longitudinal 
linkages. 

11.7 - The provision of staff and visitor on-site 
car parking is supported as part of an 
integrated development of the school site and 
co-location with other community and other 
open space facilities. The provision of large 
scale on-site car parking is generally 
discouraged. 

COMPLIES 
 
11.7 – Staff and visitor parking is provided on-
site and on-street parking is available. 
Assessment of the parking provisions conducted 
under the Shire of Northam Local Planning 
Scheme No.6. 

11.8 - On street parking and access for off-
street parking for student drop off/pick-up to 
be designed and located to allow for 
pedestrian-priority and maximise safety, 
preferably on local access streets with low 
traffic volumes. 

COMPLIANT – FUTURE MODIFICATIONS 
NECESSARY 
 
11.8 – Notwithstanding the on street parking 
available on Wellington Street, on-street parking 
and design of bus embayment area to be worked 
on further. Notwithstanding there is appropriate 
access provided to on-site parking and on-street 
parking. 

11. 9 - Provide and facilitate shared use of 
parking facilities and secure end of trip facilities 
for cyclists between education sites, co-located 
community facilities and public open space. 

COMPLIES 
 
11.9 – Current parking provides for school, 
church and civic uses. 

Development Control Policy 2.4 – School Sites 
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3.5: Access Issues 

3.5.1 - School and TAFE college sites should be 
provided with frontage access to through roads 
constructed on at least two sides. These roads 
must be designed (with an appropriate 
carriageway width and traffic management 
devices as set out in Policy DC 2.6 - Residential 
Road Planning) to allow for the safe pick-up and 
set-down of students from both private cars 
and public transport systems within the road 
reserve. Culs-de-sac or underwidth roads are 
not acceptable for this purpose. 

Frontage is provided to St Joseph’s Secondary 
School via Wellington Street and Duke Street 
East. Wellington Street which adjoins the 
Northam CBD contains on-street parking for 
pick up and drop off, and the school site 
contains off-street parking. Duke Street East 
provides sufficient space to be upgraded to 
Access Street B/Neighbourhood Connector B 
standard. 
 
COMPLIANT – FUTURE MODIFICATIONS 
NECESSARY  

3.5.2 While facilities to pick up and set down 
should be within the road reserve, any 
additional associated land requirement should 
be provided from the land allocated for the 
school site and provided by the school 
authority. On site parking may need to be 
provided within the school site or on an 
adjacent reserve. 

On-site parking and off-site parking is provided 
to the existing St Joseph’s Secondary School. 
Stage 9a & 9b does not require additional on-
street parking. Duke Street East provides 
sufficient space to be upgraded to Access Street 
B/Neighbourhood Connector B standard, which 
would provide additional on-street parking and 
additional bus embayment areas. 
 
COMPLIANT – FUTURE MODIFICATIONS 
NECESSARY 

3.5.4 Apart from accessibility by road, school 
sites should also provide a strong local focus for 
pedestrian and cycleway systems in the 
neighbourhood. Preferably these systems 
should lead as directly, conveniently and safely 
as possible to the school. Where there is a need 
to cross significant distributor roads, careful 
consideration should be given to the nature of 
the crossing, whether it be by grade separation, 
controlled lights, intersection separation, 
manned crossing or other acceptable 
alternatives. 

Stage 9a &9b contains pedestrian and cycleway 
access to the central spine (Gordon Street) 
which has dual path access to Duke Street (both 
road verges have paths). Minor upgrades to the 
Gordon Street/Duke Street East corner would 
provide formal dual path access on Duke Street 
East (current path not provided to extent of 
driveway exit/entry to intersection of Gordon 
Street). The proposed development would 
address Duke Street East and strengthen the use 
of existing connections. As an established school 
site, St Josephs Secondary School is located 
within an area of strong established pedestrian 
linkages. 
 
COMPLIANT – FUTURE MODIFICATIONS 
NECESSARY 

3.6: Relationship To Nearby Land Uses 

3.6.1 Common boundaries of school sites with 
residential uses should be avoided whenever 
possible. There are a number of activities 
conducted on school sites which can adversely 
affect the amenity of residential properties, 
particularly where they are located very close 

St Joseph’s Secondary Campus and ancillary 
facilities are bound by land zoned Commercial 
(Gordon Street & Wellington Street East), 
Mixed Use (North-East of Site) and Residential 
R40 (Duke Street from Gordon Street to Grey 
Street). Stage 9a & 9b proposes development 
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to a school site. This is a growing problem with 
the trend towards increased community use of 
school facilities after hours. To avoid potential 
conflict with residential properties it is 
therefore preferable that school sites be 
surrounded by a combination of roads and 
amenities generally, including public open 
space and other compatible community, 
cultural recreation and sporting facilities. 

on the Duke Street East interface which 
provides a 20m buffer (road reserve) and a 
general residential setback of 9-10m~. The 
buffer of 28-30m~from existing dwellings to 
the proposed development is considered 
appropriate. 
 
To ensure a well-co-ordinated streetscape, it is 
recommended that Stage 9a & 9b contain 
stepped retaining to Gordon Street offering a 
landscaping space adjacent to the oval, and 
where the proposed classrooms and boundary 
wall is located, to contain advanced vegetation 
(hedging or similar) to break up the visual effect 
of the boundary wall.  
 
COMPLIES – CONDITIONAL REQUIREMENT 
RECOMMENDED 

 

Shire of Northam Local Planning Scheme No.6 

2.3 USE AND DEVELOPMENT OF LOCAL 
RESERVES 
 
2.31 - A person must not –  
a) - use a Local Reserve; or  
b) - commence or carry out development on a 
Local Reserve, without first having obtained 
development approval under Part 7 of the 
deemed provisions. 
 
2.3.2 - In determining an application for 
development approval the local government is 
to have due regard to – 
a) - the matters set out in clause 67 of the 
deemed provisions.  
b) - the ultimate purpose intended for the 
Reserve. 

2.3.1 & 2.3.2 – The location of proposed 
development Stage 9a & 9b are on Local 
Scheme Reserve land zoned ‘Public Purpose – 
Church’. St Joseph’s Secondary School is a 
Private School and is linked to the applicable 
Reserve purpose. A development application 
has been submitted to which development 
approval is sought. 
 
COMPLIES 

4.5 SITE AND DEVELOPMENT STANDARDS AND 
REQUIREMENTS 
 
4.5.1 - Table 2 sets out the site and 
development requirements for each of the 
zones which may be varied and/or 
supplemented by the local government at its 
discretion to suit any specific requirements. 
 
4.5.2 - The local government in determining 
applications for any development may require 
such development to comply generally with the 

4.5.1 & 4.5.2 
 
No setback is provided for land zoned ‘Public 
Purpose’. The proposed development is 
considered appropriate subject to modification 
to provide a landscaping buffer to the proposed 
oval (via stepped retaining) and the setback of 
the classrooms and solid boundary wall of 1.2m 
with the installation of vegetation screening in 
this location assists in reducing visual impact.  
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standards required for the relevant zone as 
stipulated in Table 2 to ensure that the scale, 
nature, design, general appearance and impact 
of any proposed use/s is compatible with the 
objectives of the zone in which the 
development is proposed and the general 
purposes and aims of the Scheme. 

COMPLIES – CONDITIONAL REQUIREMENT 
RECOMMENDED 
 

4.6 VARIATIONS TO SITE AND DEVELOPMENT STANDARDS AND REQUIREMENTS 

4.6.1 - Except for development in respect of 
which the Residential Design Codes apply, if a 
development is the subject of an application for 
development approval and does not comply 
with a standard or requirement prescribed 
under the Scheme, the local government may, 
despite the non-compliance, approve the 
application unconditionally or subject to such 
conditions as the local government thinks fit. 

4.6.1 – The development application shall be 
subject of conditions, being a Local Reserve to 
which standards or requirements for matters 
such as setbacks do not generally apply. 
 

4.6.2 - In considering an application for 
development approval under this clause, 
where, in the opinion of the local government, 
the variation is likely to affect any owners or 
occupiers in the general locality or adjoining 
the site which is the subject of consideration for 
the variation, the local government is to – 
a) - consult the affected parties by following 
one or more of the provisions for advertising 
uses under clause 64 of the deemed provisions; 
and  
b) - have regard to any expressed views prior to 
making its determination to grant the 
variation. 

4.6.2 – Advertised in accordance with the 
Planning And Development Act (Local Planning 
Scheme) Regulations 2015 and Local Planning 
Policy No.20. The Summary Of Submissions are 
provided as an attachment to Council’s Report 
with the Assessing Officer’s comments in 
relation to the proposal.  

4.11 RETAINING WALLS 

4.11.1 - No retaining wall or the filling of 
property shall alter the contours of the natural 
surface by more than 0.5 metres without the 
prior development approval of the local 
government and the local government in 
granting such development approval is 
satisfied that the proposal will not adversely 
impact on the amenity of surrounding land and 
developments, occupants or the streetscape.  

4.11.1 – Retaining and fill of the property is 
required in accordance with the fall in elevation 
towards Wellington Street from Duke Street 
East. The oval presents the visually significant 
aspect of retaining visible from the streetscape, 
and it is recommended as a condition of 
approval that stepped retaining be utilised 
incorporating a 1.5m vegetation buffer to be 
located outside of the proposed 1.8m link mesh 
fence where the retaining is significant. This is 
considered appropriate to soften the interface 
between the retaining wall height and fill 
required. 

4.11.2 - In granting development approval for a 
retaining wall or the filling of property the local 
government may impose such conditions as it 
thinks appropriate to address matters including 
(but not limited to) –  

4.11.2 – As per the abovementioned comments, 
it is recommended that the shape (c), location 
(e), height (f) and use of retained land (g) be as 
follows where the proposed oval is located: 
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a) the engineering design;  
b) materials;  
c) shape; 
d) colours;  
e) location;  
f) height; and  
g) use of land retained. 

c, e: that split level retaining be provided to the 
proposed oval/property boundary interface, 
incorporating a vegetation buffer between the 
wall retained for the oval and the retaining wall 
which initiates at the property boundary 
interface. 
f, g: the height of the retaining in the public 
interface is the greatest at the intersecting point 
of Gordon Street and the midline of the property 
boundary on Gordon Street. While internal 
retaining adjacent to existing campus buildings 
is above 500mm, these aspects do not pose a 
detrimental impact to amenity, and are visually 
obstructed from the streetscape by the 
proposed classrooms. 
 
COMPLIES – CONDITIONAL REQUIREMENT 
RECOMMENDED 

4.1.2 – LANDSCAPING 

4.12.1 - The local government may require an 
application for development approval to be 
accompanied by landscaping plans. Prior to the 
occupation of premises for the purposes of the 
development approval, landscaping is to be 
planted and is thereafter to be maintained to 
the satisfaction of the local government in 
accordance with the landscaping plan 
approved by the local government.  

4.12.1 – It is recommended as a Condition that a 
landscaping plan is provided and implemented 
for screening vegetation to be installed at the 
oval interface and between the property 
boundary and classroom perimeter wall.  

4.12.3 - With the exception of areas around 
which authorised screen walls have been 
erected, landscaping shall be planted and 
maintained by the owners, to the satisfaction 
of the local government, on all portions of lots 
that are not covered by approved buildings, 
storage areas, access ways or parking spaces.  

4.12.3 - A supplementary condition shall be 
implemented requiring the ongoing 
maintenance of vegetation for screening 
purposes.  

4.13 – CAR PARKING 

4.13.1 - A person shall not develop or use any 
land or erect, use or adapt any building unless 
a suitable number of car parking spaces are 
provided on site and in accordance with the car 
parking requirements for particular 
developments and land uses as listed in ‘Table 
3: Car Parking Guidelines’ or as varied by the 
provisions of this Scheme. 
 
4.13.2 - The dimensions of parking spaces 
required under the provisions of the Scheme, 
shall be as per the Australian Standards. 

4.13.1 & 4.13.2– The applicable parking bay 
requirements for the proposal must be assessed 
as ‘Use Not Listed’, as parking provisions are not 
otherwise provided for the purpose of an 
educational establishment. Current student 
numbers are 254 students and 24 staff including 
administration. Stage 9a & 9b advises an 
additional 46 student placements would be 
available and an additional 2 staff would be 
required for 300 students and 26 staff in total. 
The School utilises the parking facilities of the 
Church Car Park (On-Site) which presently has 95 
bays and two Church universal access bays (97 
Total). The proposal seeks to vary the driveway 
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alignment from Duke Street East, which will 
result in the loss of three parking spaces from 95 
to 92 bays and 2 universal access bays (92 bays, 
2 universal access bays for 94 Total). Universal 
access parking is now proposed directly adjacent 
to the proposed ramp in Stage 9a & 9b, and 
therefore it is recommended that the 2 bay 
parking area adjacent to the gas tanks be 
modified to provide 1 universal access bay with 
level pathway to the ramp (4.13.6). This would 
modify parking to 91 bays and 3 universal access 
bays, 2 being associated with the Church and 1 
directly accessible by means of universal access 
to St Joseph’s Secondary School. 
 
It is noted that when taking into account staffing 
numbers, that on the proposed parking variation 
71% of bays would be available (65 bays). Where 
student numbers are taken into account at a 
ratio of 1bay for every 10 students, 30 additional 
bays would be occupied. If assessed as per the 
ratio of 1bay for every 5 students, 60 additional 
bays would be occupied This would equate to 
the use respective to staff numbers and the ratio 
on student numbers as 38% of parking 
remaining available (35 bays remaining) or on 
the higher ratio as 5.4% remaining available (5 
bays).  
 
Based on the assessment of available on-site 
bays, the provided parking is considered 
appropriate for the proposed development 
subject to modifications for disabled access. As 
on-street parking is presently available, it is 
noted that the development application for 
Stage 9a & 9b does not trigger the requirement 
for additional on-site or street parking spaces. 

4.13.3 - For open car parking facilities with 20 
or more parking spaces, a minimum area 
equivalent to one parking space shall be 
provided in suitable locations for every 20 
parking spaces for garden and planting of 
native plants and trees to provide visual relief 
and, so long as these garden and planting areas 
are maintained in good order, those areas 
provided for this purpose shall be included in 
calculations as landscaping and not as car 
parking. 

4.13.3 – It is noted that the car-park grounds 
already provide the required 1 in 20 bays of 
landscaping, with sufficient space already 
incorporated into the overall car park area for 
the purposes of landscaping. 

4.13.5 - Where an applicant for development 
approval can demonstrate that other off-street 

4.13.5 – There is the applicable amount of 
parking available on-site, and based on the land 
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parking facilities are available to be shared with 
other land uses operating at different times, 
the local government may approve a 
development with less than the required 
number of on-site car bays provided. 
a) the local government is satisfied that no 
conflict will occur in the operation of land uses 
for which the joint use of parking facilities is 
proposed; and  
b) landowners who request sharing of parking 
facilities enter into a legal agreement to the 
local government’s satisfaction for reciprocal 
access to parking facilities. 

use it is expected that peak and non-peak 
periods of demand shall exist and may occupy 
on-street areas where permitted (pick-up/drop-
off times). 

4.13.6 - Where the owner can demonstrate to 
the satisfaction of the local government that 
there is not the demand for the number of 
parking spaces specified in the ‘Table 3: Car 
Parking Guidelines’, landscaping may be 
provided in lieu of car parking spaces not 
constructed and the landscaping shall be 
included in calculations as car parking but not 
as landscaping, provided that the local 
government may from time to time require 
that additional parking spaces be provided by 
the owner. 

4.13.6 – This is not listed as a use in Table 3 
(Parking). See other relevant parking 
assessment criteria. 
 
NOT APPLICABLE 

4.13.8 When considering an application to 
commence development the local government 
shall have regard to, and may impose 
conditions in respect of –  
a) the location and design of the required car 
parking spaces;  
b) natural planting;  
c) pedestrian spaces on the lot; and  
d) any other matter deemed relevant. 
 

4.13.8 – The applicant has now provided 
amended plans for universal access bay parking 
directly adjacent to the proposed ramp in Stage 
9a & 9b, and therefore it is recommended that 
the 2 bay parking area adjacent to the gas tanks 
be modified to provide 1 universal access bay 
with level pathway to the ramp. This would 
modify parking to 91 bays and 3 universal access 
bay, 2 being associated with the Church and 1 
directly accessible by means of universal access 
to St Joseph’s Secondary School. 
 
The purpose of this variation is considered 
appropriate to provide safe egress and access 
for persons who may require a wheelchair who 
would be of decreased visibility in a seated 
position within a carpark, thereby creating an 
undue risk to a person’s safety. 

4.13.9 - In determining the requirements of 
subclause 4.13.8, the local government may 
consider matters including – 
a) the proportion of car spaces to be roofed or 
covered;  
b) the proportion of car spaces to be below 
natural ground level;  

4.13.9 – Access for an additional universal access 
bay is to be a Condition of development 
approval as per 4.13.8. 
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c) the means of access to each car space and the 
adequacy of any vehicular manoeuvring area;  
d) the location of the car spaces on the site and 
their effect on the amenity of adjoining 
development, including the potential effect if 
those spaces should later be roofed or covered;  
e) the extent to which car spaces are located 
within required building setback areas; 
f) the locations of proposed public footpaths, 
vehicular crossings, or private footpaths within 
the lot, and the effect on both pedestrians and 
vehicular traffic movement and safety; and  
g) the suitability and adequacy of elevated 
structural deck for development and service as 
a proportion of the required area for natural 
planting and pedestrian space. 

4.14 – TRAFFIC ENTRANCES 
 
4.14.1 - The local government may refuse to 
permit more than one vehicle entrance or exit 
to or from any lot, may require separate 
entrances and exits, or may require that 
entrances and exits be placed in positions 
nominated by it, if it considers such provision 
necessary to avoid or to reduce traffic hazards. 

4.14 – The proposal seeks to modify the internal 
access road to Duke Street East and the remove 
and replace the existing crossover on Duke 
Street East further to the North of. A Condition 
is required that the crossover is constructed in 
accordance with the advice of the Shire of 
Northam Engineering Services Department. 

4.15 – VISUAL TRUNCATIONS – CORNER LOTS 
AND VEHICLE ACCESS WAYS 
 
4.15.1 - Except with the approval of the local 
government, no building, wall, fence or other 
form of visual obstruction greater than 0.75 
metres in height, measured from the natural 
ground level at the boundary, shall be 
constructed or placed on a lot within a 3 metre 
by 3 metre truncation of a street corner or 
within a 1.5 metre by 1.5 metre truncation of a 
vehicular access way. 

4.15.1 – An electronic gate is proposed on the 
internal parking access area as well as 
positioned in direct proximity to the pedestrian 
path on Duke Street East. It is recommended 
that manual overrides exist in the event of a 
fault/electrical failure or fire, and that the 
proposed gate and the fencing is appropriately 
truncated to minimise risk to pedestrians 
adjacent to this interface with vehicles. 

4.3.1 AMENITY OF NON-RESIDENTIAL 
DEVELOPMENT 
 
4.31.1 - The amenity of non-residential 
development shall be determined in the 
context of each proposed development and 
site conditions, but shall generally be in 
accordance with the following:  
a) - the form and scale of the development is to 
be compatible with surrounding land uses;  
b) - buildings are to have coordinated or 
complementary materials, colours and styles 

4.3.1.1 & 4.3.1.2 – The position of the 
classrooms is appropriate in the context of the 
newly provided plans, which demonstrate the 
inclusion of additional screening vegetation. 
Notwithstanding this provision, it is consider 
that the boundary wall and classroom wall is 
appropriate in bulk and scale given surrounding 
zoning. The vegetation and initial 1.2m set out 
followed by the 3.7m set out from the boundary, 
and the overall height profile of the classrooms 
provides a sloping aspect from the street which 
assists in blending roofline elements as visible 
from the street. The recommendation for 
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and be reflective of the character of the 
locality;  
c) - visual impacts are to be minimised by the 
use of vegetation screening and tree retention.  
 
4.31.2 - In exercising its direction under this 
clause, the local government shall have regard 
to the following when assessing any 
applications for development approval –  
a) - the external appearance of the building and 
any associated structures and landscaping;  
b) - the dimensions and proportions of the 
building or structure; 
c) - the materials used in the construction of the 
building taking into consideration texture, 
scale, shape and colour;  
d) - the effect of the building or works on 
nearby properties, and on the occupants of 
those buildings;  
e) - the effect on the landscape and 
environment generally; and  
f) - any other matter which in the opinion of the 
local government is relevant to the amenity of 
the locality. 

provision of vegetation in this location is made 
in respect to 4.31.1.c and 4.31.2.a & b. 
 
It is noted that with the present setback of 1.2m 
a setback of between 26m-30m exists to the 
common built property line of building to the 
opposite side of Duke Street East from the 
proposed development. Whilst the residential 
properties here have a common setback of 
9.5m, the standard R-Code setback for these 
properties is 4m from the front boundary where 
a front setback can be varied to less than 2m. In 
addition, the sites North-East of St Joseph’s 
Secondary School are zoned Mixed Use, where 
again the setback is determined at the discretion 
of the local government. The provision of 1.2m 
to the storeroom and 3.7m to the classrooms is 
considered appropriate in this respect for St 
Joseph’s Secondary School, as well as in respect 
to Mixed Use & zoned properties along Duke 
Street East for the element of the proposal being 
no less than half the setback of R40 properties 
located adjacent. The R40 zoned properties 
which are located opposite the school are able 
to have their maximum street setback reduced 
by half where compensating open space is 
provided, and therefore the recommendation of 
the setback in this location of 1.2m and 3.7m for 
the classrooms ensures that the neighbourhood 
is developed in accordance with the zoning 
allowance of the adjoining properties. The 
proposed setback provides 1.2m to the 
storeroom (3degree roof pitch) and 3.7m to the 
classroom (15degree roof pitch). In addition, the 
streetscape of Duke Street East contains the 
Northam Fire Station building (State Heritage 
Register & Municipal Heritage Inventory) Listed 
buildings which provide a nil setback on Duke 
Street East opposite Stage 9a & 9b.  
 
Elements including universal access ramps and 
internal vegetation surrounding the classrooms 
and dual purpose courts are constructed in a 
manner to address the fall in elevation, and are 
considered appropriate in scale and aspect. 2.4 
link mesh fencing is proposed around the oval 
and existing court area adjacent to the driveway. 
This is a visually permeable element which 
provides security and mitigates the bulk/scale of 
a solid wall. 
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The proposed oval as per the plans indicates a 
nil setback on the property boundary and 
retaining, and it is recommended that in 
accordance with the provision of vegetation, 
that stepped retaining be utilised to provide a 
1.5m visual landscaping buffer alongside Gordon 
Street and future vegetation installed on the 
verge on Duke Street. The stepped retaining is 
recommended to be constructed to half the gain 
of the elevation required (eg: 1m elevation gain 
will include two 50cm stepped retaining walls), 
thereby providing visual landscaping outside the 
proposed 2.4m link mesh fencing and reducing 
the scale and bulk of the proposed retaining wall 
to the street. 

 

Planning And Development (Local Planning Schemes) Regulations 2015 (Sch2, Part 9, Clause 67.) 

 

(a) the aims and provisions of this Scheme and 
any other local planning scheme operating 
within the Scheme area; 

Shire of Northam Local Planning Scheme No.6 
(See Abovementioned Assessment) 

(b) the requirements of orderly and proper 
planning including any proposed local planning 
scheme or amendment to this Scheme that has 
been advertised under the Planning and 
Development (Local Planning Schemes) 
Regulations 2015 or any other proposed 
planning instrument that the local government 
is seriously considering adopting or approving; 

Shire of Northam Local Planning Scheme No.6 
(See Abovementioned Assessment) 

(c) any approved State planning policy; Nil. 

(d) any environmental protection policy 
approved under the Environmental Protection 
Act 1986 section 31(d); 

Nil. 

(e) any policy of the Commission; Liveable Neighbourhoods Draft 2015 
(See Abovementioned Assessment)  
 
Development Control Policy 2.4: School Sites 
(See Abovementioned Assessment) 

(f) any policy of the State; Nil. 

(g) any local planning policy for the Scheme 
area; 

Local Planning Policy 18: Heritage Precincts 
(Gordon Street Residential Heritage Precinct) – 
(See Abovementioned Assessment) 

(h) any structure plan, activity centre plan or 
local development plan that relates to the 
development; 

Nil. 

(i) any report of the review of the local planning 
scheme that has been published under the 

Nil. 
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Planning and Development (Local Planning 
Schemes) Regulations 2015; 

(j) in the case of land reserved under this 
Scheme, the objectives for the reserve and the 
additional and permitted uses identified in this 
Scheme for the reserve; 

Shire of Northam Local Planning Scheme No.6 
(See Abovementioned Assessment) 

(k) the built heritage conservation of any place 
that is of cultural significance; 

The development application for Stage 9a & 9b 
does not impact upon any heritage fabric 
directly. It is noted the following State 
Registered/Municipal Heritage Inventory & 
Other Listed building are located adjacent or are 
present on-site: 
 
On-Site: 
 

 ST JOSEPHS CONVENT (OTHER LISTING) 
Place No.01888 

 ST JOSEPHS CATHOLIC CHURCH, HALL & 
PRESBYTERY (MHI & CATHOLIC CHURCH 
INVENTORY) Place No.01897 

 
Adjacent Properties: 
 

 NORTHAM FIRE STATION NO 2 & QUARTERS 
(FMR) (STATE REGISTER & MHI) Place 
No.01852 

 ST PAUL’S PRESBYTERIAN CHURCH (FMR) 
(MHI) Place No.01854 

 OLD MASONIC HALL (MHI) Place No.10890 

 NORTHAM TOWN HALL/LESSER HALL 
(STATE REGISTER & MHI) Place No.01877 

 
Assessment of Heritage is undertaken through 
Local Planning Policy 18 (See Abovementioned 
Assessment). 

(l) the effect of the proposal on the cultural 
heritage significance of the area in which the 
development is located; 

Assessment of heritage is undertaken through 
Local Planning Policy 18 (See Abovementioned 
Assessment). 

(m) the compatibility of the development with 
its setting including the relationship of the 
development to development on adjoining 
land or on other land in the locality including, 
but not limited to, the likely effect of the 
height, bulk, scale, orientation and appearance 
of the development; 

The location of proposed Stage 9a & 9b is in 
direct proximity to St Joseph’s Secondary 
School, and is by means an extension to the 
classroom area of the existing premises. The 
pitched roof of the classroom block provides an 
element of architectural relief visible from the 
streetscape (sloped roofline aspect). The 
proposed setback provides 1.2m to the 
storeroom (3degree roof pitch) and 3.7m to the 
classroom (15degree roof pitch) which is 
compliant with the surrounding R-Code setbacks 
and development standards. 
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(n) the amenity of the locality including the 
following —  
(i) environmental impacts of the development;  
(ii) the character of the locality;  
(iii) social impacts of the development; 

Vegetation removal is occurring as a component 
of on-site works proposed and the relocation of 
the oval to the Gordon Street/Duke Street East 
is an element of impact to existing vegetation 
which is visible from the street. It is 
recommended that vegetation be provided 
surrounding this interface in the form of 
retaining wall, and stepped retaining as 
proposed in this location be provided. 
 
Where the classroom is proposed, vegetation is 
recommended to be provided within the 1.2m 
setback to assist in reducing the visual scale and 
bulk of the solid wall panels. 
 
As a condition of the development, it should be 
recommended where any external lighting is 
proposed, that recessed down lighting or 
capping of lighting be utilised to ensure that light 
is directed to ground level. 
 
It is noted that impacts related to traffic have 
been raised, and it is recommended that the 
street be maintained or upgraded to provide a 
Neighbourhood Connector B Standard or Access 
Street B Standard as per the Liveable 
Neighbourhoods Design Guidelines (Draft 2015). 
This will assist in formalising the bus embayment 
area, and in addition, help to formalise the 
requirement to introduce school zone speed 
reduction (School Zone LED Signage) to mitigate 
safety concerns. On street parking in the form of 
pick up and drop off is recommended to be 
limited within linemarked areas on the street, to 
assist in the movement network of the street 
and reduce banking of buses on Gordon Street. 

(o) the likely effect of the development on the 
natural environment or water resources and 
any means that are proposed to protect or to 
mitigate impacts on the natural environment or 
the water resource; 

Not Applicable. 

(p) whether adequate provision has been made 
for the landscaping of the land to which the 
application relates and whether any trees or 
other vegetation on the land should be 
preserved; 

The development application for Stage 9a & 9b 
provides elements of landscaping, however 
consideration is required to be given to the 
impact of amenity of the proposed areas of 
retaining and boundary walls, and the 
vegetation proposed. 
 
While the Scheme does not provide the 
authority to direct specific plantings, it is 
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recommended where Eucalyptus has been 
proposed that the Officer notes its positioning 
may represent potential hazard to 
persons/property in the event of established 
vegetation dropping limbs. 
 
The officer considers the proposed removal of 
existing vegetation at the proposed oval site, 
together with proposed retaining walls and 
fencing, necessitates the provision of 1.5m 
vegetation along the property boundary of 
Gordon Street the form of stepped retaining. 
Vegetation alongside the proposed oval will 
provide enhanced amenity for those directly 
abutting the oval development (Heritage Listed 
Properties) and offset the loss of mature trees. 

(q) the suitability of the land for the 
development taking into account the possible 
risk of flooding, tidal inundation, subsidence, 
landslip, bush fire, soil erosion, land 
degradation or any other risk; 

Not Applicable. Relevant considerations are 
made by Engineering and Building Departments 
such as footings, wind classification, retaining 
and earthquake hazard in construction 
requirements (No Planning Related Concerns). 

(r) the suitability of the land for the 
development taking into account the possible 
risk to human health or safety; 

Not Applicable. Use is not a hazardous land use. 

(s) the adequacy of —  
(i) the proposed means of access to and egress 
from the site; and  
(ii) arrangements for the loading, unloading, 
manoeuvring and parking of vehicles; 

Shire of Northam Local Planning Scheme No.6 
(See Abovementioned Assessment) 

(t) the amount of traffic likely to be generated 
by the development, particularly in relation to 
the capacity of the road system in the locality 
and the probable effect on traffic flow and 
safety; 

Shire of Northam Local Planning Scheme No.6 
(See Abovementioned Assessment) 

(u) the availability and adequacy for the 
development of the following —  
(i) public transport services;  
(ii) public utility services;  
(iii) storage, management and collection of 
waste;  
(iv) access for pedestrians and cyclists 
(including end of trip storage, toilet and shower 
facilities);  
(v) access by older people and people with 
disability; 

Shire of Northam Local Planning Scheme No.6 
(See Abovementioned Assessment) 

(v) the potential loss of any community service 
or benefit resulting from the development 
other than potential loss that may result from 
economic competition between new and 
existing businesses; 

Not Applicable. 
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(w) the history of the site where the 
development is to be located; 

Not Applicable. Development areas do not 
contain any sites on the Aboriginal Heritage 
Register of the State Heritage Register. 

(x) the impact of the development on the 
community as a whole notwithstanding the 
impact of the development on particular 
individuals; 

Shire of Northam Local Planning Scheme No.6 
(See Abovementioned Assessment) 

(y) any submissions received on the 
application; 

See Attachment: Summary Of Submissions. 

(za) the comments or submissions received 
from any authority consulted under clause 66; 

Not Applicable. 

(zb) any other planning consideration the local 
government considers appropriate. 

Assessment conducted against components of 
Liveable Neighbourhoods & Development 
Control Policy 2.4 (School Sites). The assessment 
against these guidelines and policies has been 
conducted in accordance with those elements 
specifically related to constructed or established 
schools. 

Local Planning Policy 18 – Heritage Precincts (Note: Located Adjacent To Gordon Street Residential 

Heritage Precinct – Not In LPP18 Heritage Precinct) 

2. CONSERVATION PRINCIPLES: 
 
The following principles should be applied to all 
works affecting the street facades of 
contributory buildings: 
 
f) - New building fabric should be discernable at 
close inspection, and should not obscure an 
understanding of the original scale and design 
of the place. 

2.f - The proposed structure will be clearly 
recognised, and the use of vegetation and 
stepped retaining as a screening element will 
assist in reducing the visual impact on State 
Register or Municipal Heritage Inventory (MHI) 
listed properties. 

3. KEY FEATURES / ELEMENTS OF THE GORDON 
STREET RESIDENTIAL HERITAGE PRECINCT 
 
3.2 KEY NEGATIVE ELEMENTS AND 
CHARACTERISTICS 
 
The following elements do not necessarily 
reflect poor design, but are not sympathetic to 
the traditional character of the streetscape (as 
defined by the pre-1940 development): 
b - More recent street plantings of eucalypts 
and callistemon; 

3.2.b – It is recommended that street plantings 
are not eucalyptus. 

5. DEVELOPMENT GUIDELINES  

5.4 NEW DEVELOPMENT 
 
b) - New buildings and additions to non-
contributory places should not adversely 

5.4.b – The visual aspect of significance in 
relation to the proposal is the classrooms, to 
which provide architectural relief to the street 
by means of a sloping roofline from the street. 
This thereby limits the impact to the Northam 
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impact on public views to any near-by 
contributory building(s). 
 

Theatre and Northam Fire Station & Quarters. In 
addition, the heritage structures located on-site 
are similarly respected by providing commonly 
utilised architectural elements such as verandah 
roofs, sloping rooflines and materials matching 
common eras of nearby development. The 
proposed classrooms are in-keeping with recent 
extensions to the North East of the site 
(Computer Block/Home Economics Area). 

5.4.2 ORIENTATION AND SETBACKS 
 
a) Where visible from the street, the 
orientation of new buildings (or prominent 
additions to non-contributory places) must 
match the traditional orientation of nearby 
contributory buildings.  
b) If intersecting streets are both included in a 
Residential Heritage Precinct, any new 
development or major additions on a corner 
block shall respect the traditional pattern of 
development and streetscape character of both 
frontages (acknowledging the traditional 
development of a primary and secondary 
façade).  
c) New buildings should be constructed with 
setbacks from the front boundaries similar to 
the typical setbacks of nearby contributory 
buildings. 

5.4.2.a – The roofline of the proposed classroom 
block is in-keeping with the traditional 
orientation of nearby Northam Theatre & 
Northam Fire Shed & Quarters as seen from the 
streetscape. 
5.4.2.b & c – The development of the oval is in 
closest proximity to contributory buildings, and 
the location of the proposed classrooms is distal 
to this location. As the contributory or heritage 
listed buildings contain setbacks which vary 
between nil setback, 3m, 8.5m and 9m, the 
provision of vegetation surrounding the oval 
area is appropriate and the link mesh fencing 
reduces the visual impact for the edge of the 
Heritage Precinct. In addition the location of 
development (located well outside the Gordon 
Street Heritage Precinct) consisting of buildings 
and structures where proposed for Stage 9a & 
9b is appropriate in respect to this clause. 

5.5 BOUNDARY FENCES 
 
The treatment of the front boundary and of the 
return boundaries (back to the front walls of 
the house) makes a major impact on the 
streetscape character of a Residential Heritage 
Precinct.  
a) Fencing is required where this has been a 
traditional development characteristic of the 
streetscape.  
b) All new fences shall be designed to 
complement the style of the existing building 
and the traditional streetscape character. 
Fences in traditional styles (appropriate to the 
age, style and scale of the building) are 
preferred for contributory buildings. Modern 
fence styles of a simple design are preferred for 
non-contributory buildings. 
c) New fences should be designed to retain 
clear public views to the front of each house 
and open streetscape views.  

5.5.a – The proposed fencing surrounding the 
oval will be varied in height to 2.4m, however 
the material is consistent with the current 
material used (link mesh fencing). 
5.5.b – No consistent fencing style is used at the 
interface of Gordon Street & Duke Street East 
between heritage registered or contributory 
buildings. 
5.5.c – The link mesh fencing on the interface of 
Gordon Street and Duke Street East is clear. 
5.5.d & g – This element is not regarded in 
respect to this application, where the 
development proposed is not located within the 
Heritage Precinct and provides no solid wall 
above the retaining in respect to the oval. 
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d) Boundary walls or fences that are located 
forward of the building line shall be no more 
than 1.2 metres high.  
g) High masonry walls and high solid panels are 
not permitted along the front and return 
boundaries in a Residential Heritage Precinct. 
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Attachment 5 

Planning and Development Act 2005 
Shire of Northam Local Planning Scheme No. 6 

Proposed Educational Establishment (4 Classrooms + Oval) – 77 Wellington Street Northam (P18057) 
Schedule of Submissions 

 
 

Number Summary of Submissions Applicant(s)’ / Proponent(s)’ Responses Assessing Officer’s Response 

1 - Duke 
Street 

Landowner 
Name & 
Address 
Provided 

 
Received: 
15/08/2018 

Objection 

1. Proposed design is not in 

keeping with the 

objectives of the heritage 

buildings located on 

Duke Street opposite the 

school site between 

Gordon and Grey Street. 

 
The design is in keeping with the existing buildings on 
the campus. Some of these are older than the existing 
buildings on Duke St.  

1. Noted.  

 2. The proposed buildings 

will block sunlight in the 

late afternoon and cause 

overshadowing across a 

great proportion of that 

section of Duke Street. 

The shading does not affect the properties on the 
opposite side of Duke Street 

2. Noted. The setback of the building is appropriate and considers the nearby 
Residential zoning which permits a setback of 4m which may be reduced by half 
where space can be offset within side setbacks. While the proposal is not zoned 
Residential, it is considered to be in accordance with the general development 
standards within the locality, and that it adjoins land in the Mixed Use and 
Commercial zones where nil (0.0m) setback distances can also be considered 
and that the development can consider a nil setback. Where overshadowing 
would be assessable under the Residential Design Codes (if the School land were 
zoned as such), it complies with the overshadowing provisions of State Planning 
Policy 3.1 – Residential Design Codes of Western Australia (not assessable element 
for proposal but examined on behalf of objection raised). The building height is 
consistent with the Shire of Northam Local Planning Scheme No.6 limits, and 
building heights up to 9m are allowable on adjoining Residential lots and the site 
itself. The site contains an elevation fall across the property and the existing building 
are located on a separate elevation as a result. The classrooms address the street 
elevation of Duke Street East which is appropriate. 

 3. Devaluation of property 

due to increase in traffic 

volumes and increased 

student numbers. 

No extra traffic is expected as busses currently drop 
off & pick up from Duke Street. Vehicle drop -off & pick 
up will occur as it presently does in the church carpark 
where it can be supervised/controlled by teachers. 
The school has existed for some time and people 
either chose to live near schools or not. The status will 
not change as it remains a school.  

3. Noted. Property values are not a valid planning consideration. Duke Street East 
is 10m in width with a formal road reserve width of 20m which is sufficient width to 
support upgrades to an Access Street B or Neighbourhood Connector B Standard 
(Partial or Full Upgrade) if required in the future. 
 

 4. Erecting the buildings at 

the corner of Duke and 

Gordon Street would be 

a better outcome. 

This is not possible. This land is not owned the school.  4. Noted.  
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 5. The need for traffic-

calming devices on Duke 

Street is imperative. 

This is a matter for the Shire. The school supports a 
40km school zone in Duke St.  

5. Noted. The Shire is requesting Main Roads Western Australia consider the 
introduction of a School Zone on Duke Street East, and all relevant signage 
applicable to school zones (LED Speed Signage). 
 

 6. Noise, dust and traffic 

during the construction-

phase of the proposed 

development may cause 

health and safety issues 

for those who live 

nearby. 

Construction is a necessary part of the development 
of the school and as any owner it has that right. These 
issues are related to all construction not just this 
project.  

6. Noted. On-site works are required to comply with State Occupational Health and 
Safety Legislation and requirements of Building Codes and Acts. 

2 - Duke 
Street 

Landowner 
Name & 
Address 
Provided 

 
Received: 
30/08/2018 

Objection 
1. 1.2m setback of proposed 

classroom building is 
insufficient to maintain 
residential amenity of Duke 
Street. 

The proposed setback represents only 8.8% of the 
length of the school property facing Duke Street. The 
school was conscious of minimizing the scale of the 
buildings along the streetscape, hence the brief 
permitted only single level buildings because they 
needed to be at the level of the footpath. Because 
existing ground conditions are Class M - moderately 
reactive clay soils it is prudent to add clean sand fill 
on top to enable footings to be built within the clean 
sand fill in preference to the clay to minimise the risks 
of cracking. As a result of this which enabled us to 
relate to the footpath level it produces a potential 
issue of overshadowing the existing buildings on the 
lower level, which also resulted in the need to reduce 
the street setback, so we could keep the buildings 
away from the retaining wall so as not to further 
overwhelm the outlook from the existing buildings. 
 
Even though it meant reducing the open space 
around buildings. Further to the above, the street 
setback was determined by trying to create a 
balance between the setback and the outlook from 
the existing Language laboratory at the lower level 
given the oppressive nature of a 3-meter-high 
limestone wall with a further 1.2 m high limestone wall 
at the upper level. Hence the curved wall to reduce 
the visual severity of the retaining wall.  
 
In addition, for safety reasons we added a landscape 
strip along the upper level and a wider path to mitigate 
the risk aspects of the 3-meter drop. Also, the 
structural engineer didn’t want the Classroom block 
building adding a surcharge on the retaining wall, so 
he indicated we could only move the building 500 mm 
away from the setback line keeping footings at the 
same level. The school are strongly against moving 

7. Noted. As per Officer Response 2. 
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the building any closer to the retaining wall due to their 
safety concerns. 
 

 2. Consideration should be 
given to altering the proposed 
design to avoid parking 
issues on Duke Street when 
Stage 10 (administrative 
building) come to pass in 
2021 – 2022.  

Currently parents use the church carpark to enter the 
school. It is expected that there will be no change. 
Parents will have ample parking in the church carpark 
and enter via a designated entry as they always have. 
They will walk directly from the carpark to the 
administration foyer. This would be considerable 
shorter that walking along Duke St to access it given 
that the Foyer is intended to be in the western corner 
of the future Administration building. This is at the 
school end on the building facing the hardcourt.  

8. Noted. The applicant has provided upgraded means of access and egress from 
the existing carpark as per the provided plans via both staircase access and via 
proposed ramp access. 
 
Duke Street East is 10m in width with a formal road reserve width of 20m which is 
sufficient width to support upgrades to an Access Street B or Neighbourhood 
Connector B Standard (Partial or Full Upgrade) if required in the future. 

3 - Duke 
Street 

Landowner 
Name & 
Address 
Provided 

 
Received: 
30/08/2018 

Objection 
1. Construction of the 

classrooms in the proposed 
location will impede the view 
of the horizon and of Mount 
Ommaney as viewed from the 
front of the submitter’s 
residence on Duke Street. 

Unfortunately, owners do not own the right to views. 9. Noted. Not a valid planning consideration. Persons cannot take ownership of 
views and the proposal does not affect overshadowing principles on the Duke Street 
properties. 

 2. The front façade of the 
proposed classroom building 
is not in keeping with the 
existing streetscape and 
character of the older style 
houses on Duke Street. 

The classroom is not a residential building, it is a 
Class 9b (Public building) The church building 
opposite is taller, and we believe the classroom block 
will be less imposing particularly as we propose 
providing landscape screening along the landscape 
strip on the Duke Street verge along the boundary 
including two trees to match the existing along the 
same verge strip. In addition to this there will be a 1.2-
meter-wide landscape strip along the face of the 
classroom wall. 

10. Noted. As per Officer Response 2. The applicant proposes vegetation which 
introduces visual screening which limits the impact upon the streetscape. The 
proposal addresses the streetscape and the street elevation. 

 3. The bulk and scale of the 
proposed classroom building 
so close to the Duke Street 
boundary (1.23m setback) will 
create an imposing view in the 
streetscape.  

We don’t believe so and have provided a fly through 
3d of the streetscape which will hopefully assist in 
imagining the impact on the streetscape. 

11. Noted. As per Officer Response 2 & 10. 

 4. The additional lighting in the 
street will cause a nuisance. 

There will only be security lighting used around the 
classroom block as required. IE no flood lighting, 
hence we don’t believe will be a nuisance.  

12. Noted. A condition shall be applied to ensure that lighting is appropriately baffled 
to provide directed illumination. 

 5. The rendered images 
submitted as part of the 
application show no 
landscaping on the Duke 
Street side that would soften 
the visual impact of building. 
Suggests that proximity of the 

We agree and have taken that on board and we 
propose providing landscape screening along the 
landscape strip on the Duke Street verge with Shire 
approval. This extends along the face of the 
classroom block. It will include two trees to match the 
existing ones along the same verge strip, along with 
shrubs & groundcovers. In addition to this there will 

13. Noted. As per Officer Response 10. 
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proposed classroom building 
to the road would not make 
landscaping possible. 

be a 1.2-meter-wide landscape strip along the face of 
the classroom wall within the school boundary. See 
the fly through.  

 6. The proximity of the proposed 
classroom building to the road 
will increase the risk of 
damage and vandalism, and 
result in anti-social behaviour. 
This, in turn, may increase the 
risk of the submitter’s house 
being targeted by offenders. 

We believe that the security lighting and the fact that 
it is closer to the road will heighten the security aspect 
as it is very visible.  

14. Noted. The vegetation planting is consistent with the Western Australian 
Planning Commission ‘Designing Out Crime Planning Guidelines’ in creating green 
screening to reduce the potential for graffiti occurring along with appropriate security 
lighting. 

 7. The level of the proposed 
classroom building is 
inappropriate and should be 
lowered to lessen the visual 
impact of the classrooms. 

The scale of the classroom block is lower than a 2 -
storey residence and we have sloped the roof away 
from the street  

15. Noted. The building height is consistent with the Shire of Northam Local Planning 
Scheme No.6 limits, and building heights up to 9m are allowable on adjoining 
Residential lots and the site itself. The site contains an elevation fall across the 
property and the existing building are located on a separate elevation as a result. 
The classrooms address the street elevation of Duke Street East which is 
appropriate. 

 8. The increase in students and 
the current use of Duke Street 
for school bus and parent drop 
offs and pick-ups will increase 
the risk of injury. 

Any growth in student numbers will occur gradually. 
Also, the aim of the exercise is to try to retain students 
in Northam who would otherwise go to boarding 
schools in Perth of elsewhere. The overall number of 
families is not expected to increase appreciably. 

16. Noted. As per Officer Response 5 and 8. 

 9. The section of Duke Street 
between Gordon and Grey 
Streets does not have the 
capability to provide safe 
school bus bays. 

We don’t expect any change to the current bus drop 
off & pick-up.  

17. Noted. Bus Embayment Area already exists and the street is of a sufficient width 
should upgrades be required. 

 10. Laments the lack of 
neighbourhood consultation 
by St Joseph’s School before 
the planning proposal was 
lodged. 

This was acknowledged at the meeting with the 
neighbours. However, the school did not feel that the 
four classrooms would ever be an issue. The school 
also understood that consultation was part of the 
Shire process.  

18. Noted. While recognised a lack of community consultation may have been 
conducted by the applicant, they have no statutory requirement under the ‘Planning 
and Development Act 2005’ to do so. 

4 - Duke 
Street 

Landowner 
Name & 
Address 
Provided 

 
Received: 
27/08/2013 

& 
30/08/2018 

Objection 
1. The proposed development 

will diminish the submitter’s 
view of Mt Ommaney, the 
skyline and developing 
weather over the hills due to 
the construction of the 
boundary wall and 1.23m 
setback of the proposed 
classroom building. 

Unfortunately, owners do not own the right to views. 19. Noted. As per Officer Response 9. 

 2. The proposed development is 
not in keeping with the 
surrounding built environment. 

The development is an addition to a Secondary 
school or Class 9b (Public building). The school have 
decided to keep the building as a single storey to 
minimize the impact on the street. 

20. Noted. As per Officer Response 10. 
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The design is in keeping with the existing buildings on 
the campus. Some of these are older than the existing 
buildings on Duke St. 

 3. The additional lighting in the 
street will cause a nuisance. 

We believe that the security lighting and the fact that 
it is closer to the road will heighten the security aspect 
as it is very visible. 

21. Noted. As per Officer Response 12. 

 4. The proximity of the proposed 
classroom building to the road 
will increase the risk of 
damage and vandalism, and 
result in anti-social behaviour. 
This, in turn, may increase the 
risk of the submitter’s house 
being targeted by offenders. 

We believe that the security lighting and the fact that 
it is closer to the road will heighten the security aspect 
as it is very visible. 

22. Noted. As per Officer Response 14. 

 5. The proposed design (walls 
and buildings) is incompatible 
with the design and character 
of buildings located on that 
part of Duke Street. 

The classroom is not a residential building, it is a 
Class 9b (Public building) The building opposite on 
Duke St is taller that the classroom block and we 
believe the classroom block will be less imposing 
particularly as we propose provide landscape 
screening along the landscape strip within the Duke 
Street verge. This would include two trees to match 
the existing along the same verge strip. In addition to 
this there will be a 1.2-meter-wide landscape strip 
along the face of the classroom wall inside the school 
property. 
The design is in keeping with the existing buildings on 
the campus. Some of these are older than the existing 
buildings on Duke St. 

23. Noted. As per Officer Response 2. 

 6. The proposed development 
coupled with the development 
proposed for future Stage 10 
(administrative building) will 
lead to increased traffic 
congestion on Duke Street 
which, in turn, will cause 
health and safety concerns for 
residents who live across the 
road from the school, and 
block access to their 
properties. 

Any growth in student numbers will occur gradually. 
Also, the aim of the exercise is to try to retain students 
in Northam who would otherwise go to boarding 
schools in Perth of elsewhere. The overall number of 
families is not expected to increase appreciably. 
Hence it is not envisaged that traffic flow will change 
or increase.  

24. Noted. As per Officer Response 5 and 8. 

 7. Laments the lack of 
neighbourhood consultation 
by St Joseph’s School before 
the planning proposal was 
lodged. 

This was acknowledged at the meeting with the 
neighbours. However, the school did not feel that the 
four classrooms would ever be an issue. The 
consultation process forms part of the Development 
Application process. We are in that consultation 
process and responding to concerns. 

25. Noted. As per Officer Response 18. 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 222 

5 - Gordon 
Street 

Landowner 
Name & 
Address 
Provided 

 
Received: 
31/08/2018 

Objection 
1. The residents on the opposite 

side of the school will suffer 
the close proximity of the 
proposed classrooms building 
which will affect their amenity. 
Suggests the building needs 
to be set back at least by 7 - 
10 metres such as that which 
applies to each residence in 
Duke Street. 

The proposed setback represents only 8.8% of the 
length of the school property facing Duke Street. The 
school was conscious of minimizing the scale of the 
buildings along the streetscape, hence the brief 
permitted only single level buildings because they 
needed to be at the level of the footpath. Even though 
it meant reducing the open space around buildings. 

26. Noted. As per Officer Response 2 & 10. 

 2. There is the potential for 
vandalism due to the close 
proximity of the classrooms to 
the footpath. 

We believe that the security lighting and the fact that 
it is closer to the road will heighten the security aspect 
as the facade is very visible from the street. Usually 
with the buildings further from the boundary there 
would be a boundary fence & landscape tin he area 
between the buildings & the fence. This would in fact 
be a more susceptible situation to vandalism as the 
vandals would be screened from view from the street. 

27. Noted. As per Officer Response 12 & 14. 

 3. Duke Street is too narrow for 
parking and dangerous for 
buses and parents dropping 
off and picking up students 
each day. 

We don’t believe the current situation will change 
appreciably, hence 
it is not envisaged that traffic flow will change or 
increase. 

28. Noted. As per Officer Response 5 & 8. 

 4. Disappointed by the lack of 
landscaping on the roadside. 
More trees and shrubs on the 
road side would be more 
attractive. 

We agree and have taken that on board and we 
propose providing landscape screening along the 
landscape strip on the Duke Street verge with Shire 
approval. This extends along the face of the 
classroom block. It will include two trees to match the 
existing ones along the same verge strip, along with 
shrubs & groundcovers. In addition to this there will 
be a 1.2-meter-wide landscape strip along the face of 
the classroom wall within the school boundary. 

29. Noted. As per Officer Response 12. 

 5. The additional lighting in the 
street will cause a nuisance. 

There will only be security lighting used around the 
classroom block as required. IE no flood lighting, 
hence we don’t believe will be a nuisance. 

30. Noted. As per Officer Response 12 & 14. 

 6. Concerns regarding the 
potential for noise pollution 
caused by traffic and school 
siren. 

We don’t believe the situation will change appreciably 
and generally sirens are directed internally to the 
school. There are no external sirens on the 
Classroom block.  

31. Noted. 

6 - Duke 
Street 

Landowner 
Name & 
Address 
Provided 

 

Objection 
1. The increased traffic on Duke 

Street and Gordon Street will 
make it dangerous at school 
closing time as there is 
anecdotal evidence that buses 
already line up in Gordon 

Pick-up times represent a 15-minute window of time 
over the day and would not change appreciably. 
The buses do line up, but this is due to the short 
length of the current bus bay. The school is in favour 
of extending the bus bay should the shire desire to do 
this. 

32. Noted. As per Officer Response 5. 
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Received: 
30/08/2018 

Street waiting to turn into Duke 
Street. 

 2. The setback of the classroom 
building less than 1.5m from 
the footpath will be dangerous 
especially as there is no verge 
and just a painted white line 
for a bus bay. It will adversely 
affect road users, pedestrians, 
Day Care children from 75 
Duke Street, Northam Primary 
School students, Men's Shed 
people, Link Theatre people 
and home owners. 

There is a verge landscape strip in front of the 
proposed classroom block which will be planted as 
discussed with the Shire’s Planning Department. 
In addition, as a further screen from the footpath we 
have added a landscape strip the full length of the 
wall. 

33. Noted. As per Officer Response 2 & 10. 

 3. The wall on the footpath will be 
an eyesore and too big in 
scale and not in keeping with 
the look of Duke Street. 

We propose providing landscape screening along the 
landscape strip on the Duke Street verge with Shire 
approval. This extends along the face of the 
classroom block. It will include two trees to match the 
existing ones along the same verge strip, along with 
shrubs & groundcovers. In addition to this there will 
be a 1.2-meter-wide landscape strip along the face of 
the classroom wall within the school boundary. See 
the fly-through 

34. Noted. As per Officer Response 2 & 10. 

 4. The additional lighting in the 
street will cause a nuisance. 

There will only be security lighting used around the 
classroom block as required. IE no flood lighting, 
hence we don’t believe will be a nuisance. 

35. Noted. As per Officer Response 12 & 14. 

7 - Duke 
Street 

Landowner 
Name & 
Address 
Provided 

 
Received: 
27/08/2018 

Objection 
1. Loss of Amenity; Light & Noise 

pollution (siren in front of 
residence); Buses & Traffic 
impact; No setback; No 
landscaping; Health & Safety 
Issues for road users & 
pedestrians. 

The proposal to relocate the oval to the corner of 
Duke & Gordon St and the addition of buildings in the 
current oval location will result in less noise in that 
section of Duke Street. Security lighting only will be 
incorporated, no floodlights. Bus and traffic impact 
would remain the same due to same drop off and pick-
up off church carpark and same situation with buses. 

36. Noted. As per Officer Response 2, 5, 6, 10, 12, 14 

 2. Have no objections to the 
betterment of the school, 
however, laments the lack of 
neighbourhood consultation 
by St Joseph’s School before 
the planning proposal was 
lodged. 

The consultation process forms part of the 
Development Application process. We are in that 
consultation process and responding to concerns. 

37. Noted. As per Officer Response 18. 

8 - Duke 
Street 

Landowner 
Name & 
Address 
Provided 

Objection 
1. Have, in principle, no 

opposition to the proposed 
development. Disappointed 
however with lack of adequate 
consultation (and the limited 

The consultation process forms part of the 
Development Application process. We are in that 
consultation process and responding to concerns. 

38. Noted. As per Officer Response 18.  
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Received: 
27/08/2018 

information supplied) with 
landholders affected by the 
proposal. 

 2. Proposed development will 
affect the submitters’ and the 
other landowners along Duke 
Street from 69 to corner of 
Duke and Gordon Streets’ 
amenity and views from their 
properties. 

Unfortunately, owners do not have the right to views. 
The set back of the building would not change the 
views. 

39. Noted. As per Officer Response 9. 

 3. Seeking to have the proposed 
classroom building setback 
from the Duke Street 
boundary so as to reduce the 
roof sightline from the 
submitters’ (and others’) 
property in order to retain 
views. 

Unfortunately, owners do not have the right to views. 
The set back of the building would not change the 
views. 

40. Noted. As per Officer Response 9. 

 4. Although the proposed 
gymnasium forms part of the 
next stage of development, 
requests it be relocated 
towards the western end of the 
school premises to enable the 
submitters to retain their 
amenity, views and property 
values. 

The gymnasium does not form a part of the next 
stage. There is no current plan for the construction of 
the Gym. Property values would not be affected 
because it is not the changing in status from its 
current Secondary School status (Class 9b – Public 
Buildings). Unfortunately, the owners do not have the 
right to views. The western end at the corner of Duke 
& Gordon Sts. is not school land.  

41. Dismissed. 

9 - Duke 
Street 

Landowner 
Name & 
Address 
Provided 

 
Received: 
17/08/2018 

 

Objection 
1. Noise levels – students near 

built up area of homes and 
extra traffic flow. 

There should be no increased traffic flow as students’ 
numbers will not significantly increase from the 
current numbers. Typically, the same number of 
families. Students are being directed away from the 
current oval, so noise level should be less for the 
neighbours directly opposite the current oval.  

42. Noted. As per Officer Response 5. 

 2. The additional lighting in the 
street will cause a nuisance. 

There will only be security lighting used around the 
classroom block as required. IE no flood lighting, 
hence we don’t believe will be a nuisance. 

43. Noted. As per Officer Response 12. 

 3. Height of proposed buildings 
causing shade and shadows. 

There will be no overshadowing of properties on the 
opposite side of the street.  

44. Noted. As per Officer Response 2. 

10 - Duke 
Street 

Landowner 
Name & 
Address 
Provided 

Objection 
1. Cars regularly park on the 

verge in front of the 
submitter’s property during 
drop off and pick-up times, 
and submits Duke Street 

Drop-off times are staggered and less of a problem. 
Pick-up times represent a 15-minute window of time 
over the day and would not change appreciably. 
 

45. Noted. As per Officer Response 5 & 8. 
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Received: 
22/08/2018 

 

becomes a bottleneck of 
vehicles during drop off and 
pick-up times, resulting in 
traffic issues. 

 2. Questions as to why the 
proposed development is not 
being built on the vacant land 
on the corner of Gordon and 
Duke Street. Also questions 
as to why a good oval area is 
to be moved to a busy corner. 

The school does not own this land.  46. Dismissed. 
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11. REPORTS OF COMMITTEE MEETINGS 

 

11.1 ART ADVISORY COMMITTEE MEETING HELD ON 13 SEPTEMBER 2018 

 

Receipt of Minutes: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3500 

 

Moved: Cr Pollard 

 

That Council receive the minutes from the Art Advisory Committee meeting 

held on 13 September 2018. 

 

CARRIED 10/0 

 

Adoption of Recommendations: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3501 

 

Moved: Cr Pollard 

 

That Council: 

1. Provide in principal support for a hay bale art trail provided AVAS 

reach agreement with the Shire in relation to a number of conditions; 

including approval of proposed locations, public liability insurance, 

site safety and security and road safety considerations. 

2. Approves a long term loan (minimum five years) of Catalogue Item 

Number 88 of the Art Collection, Dulcie Armstrong, ‘Countryside at 

Northam’ to the Northam Memorial Hall Board. 

3. Accept the provided update on the progress of photographing and 

recording of the Art Collection. 

4. Accept the provided update on the installation of hanging rails in the 

Northam Library. 

 

CARRIED 10/0 
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11.2 COMMUNITY SAFETY COMMITTEE MEETING HELD ON 17 AUGUST 2018 

 

Receipt of Minutes: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3502 

 

Moved: Cr Williams 

 

That Council receive the minutes from the Community Safety Committee 

meeting held on 17 August 2018. 

 

CARRIED 10/0 

 

Adoption of Recommendations: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3503 

 

Moved: Cr Williams 

 

That Council accept that the next Community Safety Meeting be held on 

Tuesday the 16th of October at 12noon and are held bi-monthly following 

this. 

 

CARRIED 10/0 
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11.3 LOCAL EMERGENCY MANAGEMENT COMMITTEE MEETING HELD ON 20 

SEPTEMBER 2018 

 

Receipt of Minutes: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3504 

 

Moved: Cr Antonio 

 

That Council receive the minutes from the Local Emergency Management 

Committee meeting held on 20 September 2018. 

 

CARRIED 10/0 

 

Adoption of Recommendations: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3505 

 

Moved: Cr Antonio 

 

That Council approach SERCO, Department of Border Protection and 

Department of Defence to undertake a desktop exercise for a bush fire 

incident at Yongah Hill Immigration Detention Centre and surrounds. 

 

CARRIED 10/0 
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12. OFFICER REPORTS 

 

12.1 CEO’S Office 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3506 

 

Moved: Cr Pollard 

Seconded: Cr Mencshelyi 

 

That Council raise agenda item 12.1.1 - Communications and Social Media 

Policy from the table. 

 

CARRIED 10/0 

 

12.1.1 Communications and Social Media Policy 

 

Address: N/A 

Owner: N/A 

File Reference: 2.3.1.2 

Reporting Officer: Alysha Maxwell 

Executive Assistant - CEO 

Responsible Officer: Jason Whiteaker 

Chief Executive Officer 

Voting Requirement Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

For Council to consider adopting a Communications and Social Media Policy. 

 

ATTACHMENTS 

 

Attachment 1: Draft Communications and Social Media Policy. 

 

 

BACKGROUND / DETAILS 

 

This policy has been developed to provide a framework and guidance to 

Elected Members and staff in respect to communication and social media.  

 

Social media use and misuse is becoming increasingly prevalent in the 

community, with Local Governments similarly experiencing increasing 

incidents where cyber communications negatively impact Local Government 
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operations and governance as well as the health and safety of Elected 

Members and employees. 

 

WALGA has provided a policy template which the recommended policy has 

been based upon. 

 

This policy was presented to the Ordinary Council meeting held on 15 August 

2018 where the matter was laid on the table. A workshop has since been held 

on 23 August 2018 for the draft policy where a number of Elected Members 

attended. Since the workshop, amendments have been made to the policy 

and these are marked accordingly to identify the changes since being 

presented to Council on 15 August 2018. 

 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership 

Outcome 6.2: Residents and other stakeholders are actively listened to and 

their input into decision-making processes is valued. 

 Effective and efficient two-way communication between the 

Shire of Northam and stakeholders; 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 Implement systems and processes which deliver quality 

outcomes for our community; 

 Improve community access to information to ensure they are 

able to be informed of our activities; and 

 Encourage active community participation in our local 

government. 

 

Financial / Resource Implications 

Nil. 

 

Legislative Compliance 

Shire of Northam Standing Orders Local Law. 

Local Government (Rules of Conduct) Regulations 2007. 

State Records Act 2000 - SRC Standard 8 – Managing Digital Information. 

 

Policy Implications 

This policy would be associated with Council’s Code of Conduct. 

 

Stakeholder Engagement / Consultation 

WALGA’s resources/policy template has been finalised through feedback and 

advice from local governments. 
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The Shire of Northam has not undertaken any engagement or consultation in 

relation to the draft policy. 

 

Risk Implications 

There is currently no guidance in relation to communication and social media 

which increases the risk of negatively impacting the local government. This 

policy would assist in maintaining good governance practices when 

communicating with the community and also minimise any potential risk. 

 

OFFICER’S COMMENT 

 

Given the significant increase of social media usage over past years and 

potential risks where communication may negatively impact local 

government operations and governance as well as the health and safety of 

Elected Members and employees, Officers are recommending that Council 

adopt a policy to provide some guidance around this area. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3507 

 

Moved: Cr Pollard 

Seconded: Cr Williams 

 

That Council adopt Policy G1.9  - Communications and Social Media Policy 

as presented in Attachment 1 of this report. 

 

CARRIED 9/1 
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12.1.2 Petition received at Council Forum Meeting held on 12 September 2018 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference:  

Reporting Officer: Jason Whiteaker 

Chief Executive Officer 

Responsible Officer: Jason Whiteaker 

Chief Executive Officer 

Officer Declaration of 

Interest: 

Impartiality, the subject of the petition is linked to the 

performance of the Chief Executive Officer 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

Yes 

 

BRIEF 

 

For Council to determine the action to take in relation to the petition which 

was received at the Council Forum meeting held 12 September 2018 and 

contained within the Forum Notes and minutes of the Ordinary Council 

meeting held on 19 September 2018. 

 

ATTACHMENTS 

 

Attachment 1: Community meeting minutes (provided as a separate 

attachment to this agenda and minutes). 

Attachment 2: Petition.  

 

 

BACKGROUND / DETAILS 

 

A petition is a request for action from the community. It informs Council in a 

public way of the views of a section of the community and serves as a means 

of placing community concerns before Council.  

 

A petition was presented by Brian Daniels on behalf of a number of community 

members at the Council Forum meeting held on 12 September 2018. The 

petition was against the Shire of Northam rate increase and the inadequate 

performance of the Shire of Northam in Bakers Hill, Wundowie, Clackline, Grass 

Valley and Spencers Brook.  

 

At the Council Forum meeting, the Shire President accepted the petition as the 

Council is unable to formally receive a petition at a Forum meeting as it is not 

a decision making forum. It was advised at the Forum that a formal report will 
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be presented to Council to determine the course of action to take in relation 

to the matters raised within the petition.  

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6 Governance & Leadership 

Outcome 6.1: The Shire of Northam is recognised as a desirable place to live 

and residents are proud to live here. 

 

Objectives: 

 Positive internal and external perceptions about the Shire of 

Northam; 

 Foster a sense of community pride. 

 

Outcome 6.2: Residents and other stakeholders are actively listened to and 

their input into decision-making processes is valued. 

 

Objectives: 

 Decisions made by the Shire of Northam are communicated 

and the reasoning clearly articulated to residents and 

stakeholders; 

 Complaints are heard and resolved transparently; 

 Effective and efficient two-way communication between the 

Shire of Northam and stakeholders. 

 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 

Objectives: 

 Provide outstanding customer service; 

 Ensure robust financial management; 

 Implement systems and processes which deliver quality 

outcomes for our community; 

 Maintain a high standard of corporate governance; 

 Improve community access to information to ensure they are 

able to be informed of our activities; 

 Encourage active community participation in our local 

government; 

 Undertake our regulatory roles in a safe, open, accountable 

and respectful manner; 

 

Outcome 6.4: The Elected Members of the Shire of Northam provide 

accountable, strong and effective community leadership. 

 

Objectives: 
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 Open, accountable and effective decision making; 

 Be a valued member and leader in our regional context; 

 Develop clear policy settings to guide our organisation and 

community; 

 Ensure effective and well-utilised long term planning. 

 

Financial / Resource Implications 

Nil. 

 

Legislative Compliance 

The Local Government Act 1995 and subsidiary legislation doesn’t provide any 

guidelines in relation to dealing with petitions. Details around the requirements 

and process for petitions is commonly included within the local governments 

Standing Orders Local Law, however the Shire of Northam’s Standing Orders 

Local Law 2008 does not include guidelines in relation to petitions. 

 

The Local Law has recently been subject to a review which will result in the 

local law being repealed and a new local law being made. The proposed new 

local law includes details relating to petitions however as this process is still 

underway, the draft local law cannot be enforced. 

 

The petition itself covers a number of key areas, these include; 

 Being against recent rate increases; 

 Inadequate performance in Bakers Hill, Grass Valley, Wundowie, 

Clackline and Spencers Brook.  

o Citing that the residents in these areas receive limited or no benefit 

from the Shire other that rubbish pickups; 

o Citing roads in bakers hill and surrounding districts are in a 

deplorable state with large pot holes not being addressed and 

damaging vehicles 

o Non-existent and dangerous road verges 

o Issues with drainage in and around Bakers Hill, false promises being 

made at Community meetings and a lack of action being taken 

o Lack of confidence in the Shire CEO to perform his duties in a 

satisfactory and adequate manner, stating he should be taken to 

task to explain why he has chosen to increase rates with no 

intention of increasing services to Bakers Hill and other town sites 

within the Shire of Northam   

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Nil. 

 

Risk Implications 
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• Financial – Moderate 

Petition is intimating that the rating methodology be adjusted back rural 

residential properties being rated on their unimproved value. This would 

represent a significant challenge for the Council and potentially result in a 

significant increase to rating within other segments of the community – or a 

reduction in Council expenditure to offset any lost revenue which would 

have a flow on loss of services. 

 

• Health & Safety – Low 

Element of risk in relation to the general issues raised, however not 

considered significant as they are ‘general’ in nature. In the event more 

specific condition related risks are identified (such as poor road condition), 

this would result in the level of risk being increase 

 

Mitigation – Council has a robust system and process in place for recording, 

assessing and actioning specific concerns emanating from asset condition. 

 

• Reputational – Moderate 

The petition has already been publicised and it is evident that the group 

intend to further develop the public profile. This being the case there is a 

moderate risk of ongoing reputational damage. 

 

Mitigation – Issues and claims need to be responded to appropriately, which 

is occurring as part of this report. Council would be advised to ensure that 

its view is being heard by the general community and that it responds 

appropriately to any claims against the Council. Council should engage 

with ‘interest’ groups such as this one to ensure a clear understanding of the 

issues raised, their validity and any expectations in terms of outcomes. 

 

• Service interruption – High 

The issues around drainage have caused a significant impact to the 

Councils general service delivery as a result of an increased focus and 

recent storm damage. 

 

Mitigation – staff are cognisant of ensuring our resources are managed as 

effectively as possible and in line with Council expectations (established 

though asset management plans and budgets). Staff will continue to 

monitor.  

  

• Compliance – Low 

Council is compliant with its statutory obligations 

 

Mitigation – matter has been reviewed internally to ensure compliance with 

Act and regulation requirements. 
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• Property – N/A 

 

• Environmental – N/A 

 

OFFICER’S COMMENT 

 

The following information is provided to clarify the major issues being raised; 

 

1. Recent rate increases; 

 

Council approved a general 2.5% rate increase in the 2018/19 budget. 

This was 1% less than the increase identified in the Councils long term 

financial plan. 

 

A change in method of valuation in some areas from UV to GRV has 

occurred and this has obviously created some angst in the community. 

However, these changes were to address anomalies within the rating 

system and were widely advertised to the community – and at that point 

in time, Council received minimal negative feedback. This decision was 

first made by Council in 2010, and then approved for final 

implementation by Council in 2015 (August 19, 2015). 

 

To manage the increases for properties transitioning from UV to GRV, the 

Council resolved in July 2016 to phase the increases in over three years 

(2018 being the last increase).  

 

2. Inadequate performance in Bakers Hill, Grass Valley, Wundowie, 

Clackline and Spencers Brook.  

a. Citing that residents in these areas receive limited or no benefit 

from the Shire other that rubbish pickups; 

 

This notion is not supported. 

 

Local Government rating is not developed on a fee for service 

basis. The rating system is structured around the capacity of an 

individual to pay, based on the framework provided for in the 

Local Government Act 1995. This framework requires rating to be 

established based on either gross rental value of unimproved 

value, these valuations are established independent of Council by 

the Valuer General. Council then establishes a rate in the dollar 

and applies this to the valuation. 

 

There are a range of costs incurred by a local government which 

are required from a statutory perspective and hence individual 

ratepayers may feel they are not receiving a direct benefit. 
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In terms of the specific spend in the Bakers Hill/Wundowie area the 

following information sourced from the Councils current annual 

budget highlights the significant ‘spend’ in these area’s; 

 

 Bakers Hill Fire Shed     $340,000 

 Great Eastern Highway footpaths   $118,000 

 St George St footpath     $22,000 

 GE Highway contribution (general)   $436,000 

 Newman Street & Keane Street   $163,000 

 Bakers Hill Community fair    $5,000 

 WANDRA storm damage repairs (drainage)  $1,000,000   

 Bakers Hill carriage driving centre   $5,000 

 Bakers Hill Progress Assoc     $6,600 

 Clackline Progress      $3,300 

 Spencer Brook Progress     $3,300 

 Wundowie Progress     $8,800 

 Wundowie, Bakers Hill, Clackline Halls   $52,895 

 Wundowie Swimming Pool    $150,000 

 Bakers Hill & Wundowie Ovals    $70,000 

 Wundowie Oval buildings     $38,000 

 Grants to Wundowie & Bakers Hill groups   $16,000 

 Wundowie Basketball upgrade    $80,000 

 Wundowie Family space     $50,000 

 Wundowie Library      $87,130 

 Lobella Ave f/path     $49,967 

 Spencer brook Road     $667,000 

 Coates Road      $270,000 

TOTAL                                            $3,638,692 

 

(Note: the above it not presented as an exhaustive list, it is merely 

an indication of the commitment Council has to these areas. No 

consideration was given to general maintenance undertaken on 

roads, footpaths, or reserve). 

 

b. Citing roads in Bakers Hill and surrounding districts are in a 

deplorable state with large pot holes not being addressed and 

damaging vehicles 

 

Not supported by recent staff inspections or results of biannual 

road condition assessment undertaken independently on behalf 

of the Shire of Northam). 

 

c. Non-existent and dangerous road verges 

 

Difficult to respond to without specific detail. It is acknowledged 

that keeping on top of road verges throughout the entire Shire is 
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a challenge with over 1,500kms of verge in the Shire. In the rural 

areas, the Shire of Northam has however shown its commitment 

by increasing its staff resource and implementing a rural verge 

crew and a drainage crew for the first time. 

  

d. Issues with drainage in and around Bakers Hill, false promises 

being made at Community meetings and a lack of action being 

taken 

 

Not supported. Attached are the minutes of each community 

meeting held in these areas. Every outcome or action identified in 

the meetings is recorded in the internal customer request system 

for action. 

 

If this reference is being made in relation to drainage concerns in 

these areas, staff have always been very clear that to resolve the 

issues associated with drainage in some rural residential 

subdivisions would take a considerable period, given evidence 

suggests these issues have been in place for, in some cases, 25 

years. The Council over the last 2-3 years, on being made aware 

of the concerns, has taken significant action and committed 

significant resources to address drainage concerns. This has also 

included corresponding with landowners in writing, through 

meeting and verbally. 

 

After community meetings, staff correspond formally with progress 

associations to highlight the main points coming from the meeting. 

These notes are also placed on Councils website. 

 

e. Lack of confidence in the Shire CEO to perform his duties in a 

satisfactory and adequate manner, stating he should be taken to 

task to explain why he has chosen to increase rates with no 

intention of increasing services to Bakers Hill and other town sites 

within the Shire of Northam 

 

It is not the Chief Executive Officers decision to increase or 

decrease rates, this is the responsibility of the Elected Council. 

 

In relation to the services in Bakers Hill and other townsites, the 

notion that these areas are not being supported is not considered 

valid. This is evidenced with the expenditure outline provided 

above. In addition to this the Council, for the first time, is taking its 

Council meetings into these areas to provide greater access to 

Council decision making. The Council over the last three years has 

been holding biennial community meetings in these areas to hear 

concerns and garner input from these communities also. In 
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addition, the Shire of Northam is now also providing opportunity 

for ratepayers to pay rates at the Wundowie Library, and for the 

first time in over 15 years the Council has been engaging with 

these communities to develop clear Community Plans, which are 

now guiding Councils budget decisions in these areas. As one, of 

many, outcomes of the Community plans the Shire of Northam is 

offering access to heavily subsidised public transport into Northam 

from these areas, as well as assisting Wundowie Progress 

Association with planning around a potential $1.5m community 

space. 

 

Cr Pollard moved the recommendation with the addition of “in 2018/19” to 

item 2 of the recommendation: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3508 

 

Moved: Cr Pollard 

Seconded: Cr Della 

 

That Council responds to the petition by advising that; 

1. Council acknowledges the significant increase in rates over the past 

three years for some 900 rural residential properties because of 

transitioning these properties from unimproved valuations to gross rental 

valuations; 

2. Council will not be altering the current method of rating in 2018/19 for 

rural residential properties by their Gross Rental Value; 

3. Council does not support the notion that the areas of Bakers Hill, Grass 

Valley, Wundowie, Clackline and Spencers Brook are not being 

supported. 

4. Council encourages members of the community to register issues or 

work requests through the appropriate channel, being the Council 

customer request system (ICS). 

 

CARRIED 9/1 

 

Cr Davidson voted against the motion.  

 

Cr Antonio, Cr Ryan, Cr Williams, Cr Tinetti, Cr Pollard, Cr Mencshelyi, Cr Little, 

Cr Proud and Cr Della voted for the motion. 
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12.2 ENGINEERING SERVICES 

 

Cr C R Antonio declared a “Proximity” interest in item 12.2.1 - RFT 5 of 2018 – 

Reinstatement/Repairs to Flood damaged Infrastructure as he is a Director of 

land owning company for 2 of the roads listed in the report. Antonio Road and 

Southern Brook Road. 

 

Cr Antonio departed the Council Chambers at 7:22pm. Cr Ryan took the Chair. 

 

12.2.1 RFT 5 of 2018 – Reinstatement/Repairs to Flood damaged Infrastructure 

 

Address: Various locations 

Owner: Shire of Northam 

Applicant: N/A 

File Reference: 8.2.9.1 

Reporting Officer: Nadeem Gul 

Projects Development Manager 

Responsible Officer: Clinton Kleynhans 

Executive Manager Engineering Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

Yes  

 

BRIEF 

 

For the Council to consider tenders received in response to the Request for 

Tender 5 of 2018 – Reinstatement/Repairs to Flood Damaged Infrastructure. This 

report provides details of the tenders received. The evaluation for the tenders 

and recommendations are attached with this document. 

 

ATTACHMENTS 

 

Attachment 1: Evaluation Matrix (provided as a separate confidential 

attachment to this agenda/minutes). 

 

 

BACKGROUND / DETAILS 

 

Damage was sustained on various roads within Shire of Northam during a flood 

event from 29th of Jan 2017 till 1st of Feb 2017. An assessment of the damage 

was conducted between 24th Feb till 3rd Mar 2017 and WANDRRA Funding 

submission was signed off on 28th of Mar 2017.  Since the flood the Shire’s own 

resources have been fully committed to capital and maintenance works so it 

was not possible to carry out the reinstatement and repairs without contracting 
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out the works. The work has to be completed and the claim submitted before 

30th June 2019. Subsequently RFT 5 of 2018 was advertised for the 

reinstatement/repairs to following roads: 

 

1. Antonio Road  

2. Boramin Road  

3. Carter Street  

4. Christmas Road  

5. De Castilla Road  

6. Frenches Road  

7. Grass Valley South Road  

8. Jennapullin Road  

9. Katrine Road  

10. Leaver Road  

11. Meenaar South Road  

12. Muluckine Road  

13. Parker Road  

14. Peacock Road  

15. Quamkadine Road  

16. Richter Road  

17. Southern Brook Road  

18. Spencers Brook – York Road  

19. Spencers Brook Road  

20. Tank Road  

21. Withers Street  

22. Wongamine Road 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 5: Infrastructure and Service Delivery 

Outcome 5.2: Environmental risks are proactively managed to minimise 

impact on residents. 

Objectives: 

 Focus on stormwater management in both urban and rural 

areas. 

 

Outcome 5.3: To have safe, well-maintained community infrastructure and 

services to a standard expected of a Regional Centre. 

Objectives: 

 Deliver infrastructure projects effectively, on budget and 

schedule, aligned with local community plans and 

infrastructure projects; 

 Build on community service delivery models to ensure 

services are continuously improved and modernised to 

meet community needs; 
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 Maintain an efficient and safe regional road network. 

 

Financial / Resource Implications 

The works under this contract are externally funded by WANDRRA with subject 

to provision of requisite documentation for the claims. This requirement has 

been addressed in the tender for Contractors to provide financial and 

photographic evidence of the repairs and reinstatement completed under the 

contract. This documentation will provide the basis for the claims towards 

WANDRRA (funding authority) for each site.  

 

A designated Project Manager (external) will be appointed to supervise the 

works. The cost for hiring the Project Manager is approved as part of the 

WANDRRA funding and will be part of claim.   

 

Legislative Compliance 

Section 3.57 of the Local Government Act 1995 requires “a local government 

is required to invite tenders before it enters into a contract of a prescribed kind 

under which another person is to supply goods and services". 

 

The Local Government (Functions & General) Regulations 1996 prescribe the 

manner in which Tenders are to be called and assessed. 

 

Policy Implications 

Policy F 4.2 – Purchasing and Tendering Policy. 

 

Stakeholder Engagement / Consultation 

N/A. 

 

Risk Implications 

The major risk associated with this project is for the Contractor to deliver the 

required level of quality within the provided time frame. To mitigate the risk a 

designated project manager will be engaged to foresee day to day works and 

ensure timely delivery of project. 

 

OFFICER’S COMMENT 

 

In response to the advertised tender seven (7) submissions were received from 

the following tenderers: 

1. Road Contractors  

2. Palmer Civil 

3. WCP Civil 

4. River Hill Contracting 

5. All Earth Group 

6. BCP Contractors 

7. Avon Valley Contractors (Late submission – not assessed) 
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These submissions are assessed against the following pre-determined criteria’s: 

 

Compliance Criteria: 

 Compliance with the conditions in the request; 

 Compliance with Specification; 

 Intent to Sub-Contract; 

 Quality assurance; 

 Occupational Health and Safety requirements; 

 

Qualitative Criteria (Scored): 

 Pricing      50% 

 Relevant Experience   25% 

 Timeliness of Delivery   15% 

 Safety and Risk Management  10% 

 

The assessment determined ranking of tenders to be as follows (in order of 

preference)  

 

1st Palmer Civil 

2nd  River Hill Contracting 

3rd  Road Contractors 

4th BCP Contractors 

5th WCP Civil 

6th All Earth Group 

 

Based on assessment the works are to be awarded to Palmer Civil for 

 

Total value of works = $824,183.00     

 

Avon Valley Contractors submission was received late and therefore could not 

be evaluated due to this reason. 
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RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3509 

 

Moved: Cr Mencshelyi 

Seconded: Cr Proud 

 

That Council: 

1. Award Tender 5 of 2018 to Palmer Civil for the reinstatement/repairs to 

Flood damaged infrastructure - contract value of $824,183.00 ex. GST; 

2. Engages an independent contract manager to oversee the works, to 

be funded through WANDDRA; and 

3. Authorise the Chief Executive Officer to approve tender contract 

variations up to a maximum of $20,000. 

 

CARRIED 9/0  

 

 

Cr Antonio returned to the Council Chambers at 7:30pm and The Deputy Shire 

President advised him of the decision of Council. Cr Antonio resumed the 

Chair. 
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12.3 DEVELOPMENT SERVICES 

 

12.3.1 Request to Initiate Road Name Change Request – ‘Christmas Road’ 

Grass Valley to ‘Christmass Road’  

 

Address: Christmas Road, Grass Valley / Muluckine 

Owner: N/A 

Applicant: Mr. Paul Christmass 

File Reference: 6.1.1.61 

Reporting Officer: Benjamin Robins 

Planning Officer 

Responsible Officer: Chadd Hunt 

Executive Manager of Development Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

Council is requested to consider initiating a road name change request of 

‘Christmas Road’ to ‘Christmass Road’ in Grass Valley by Mr. Paul Christmass. 

The request is made due to personal and historical association of the family 

name as early settlers within the District. (Attachment 1). 

 

‘Christmas Road’ Grass Valley and ‘Christmass Street’ Northam are both 

discussed in this report due to naming conventions of the Geographic Names 

Committee and the implications the similar naming has on Council’s decision. 

 

ATTACHMENTS 

 

Attachment 1: Letter of Request to CEO. 

Attachment 2: Christmas Road Name Approval (GNC Record & Map). 

Attachment 3: Christmass Street Name Approval (GNC Record & Map). 

Attachment 4: Approved Names List – 1975. 

 

 

BACKGROUND / DETAILS 

 

Past Approval History: 

 

Date Matter/Determination 

29/9/1961 ‘Christmass Street’ approved in the Northam Townsite  

(Attachment 3) 
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<<< TO 

20/10/1975 

Nomenclature Advisory Committee conducted Local 

Government consultation to consolidate a database of 

Western Australia’s approved road names.  

 

Documentation was noted to have been provided to Shire of 

Northam (fmr) to ensure corrections for names occur.  

 

Spelling of Christmas Road, Grass Valley confirmed (no 

modifications were made to particular road name).  

(Attachment 4) 

23/10/1975 Shire of Northam (fmr) Road Names approved (including 

Christmas Road). 

 

Local Government made no changes and the name was 

brought for approval by the Secretary of the Nomenclature 

Advisory Committee, and approved, by the ‘Minister for 

Lands’ 

(Attachment 2 & 4) 

 

Present History: 

 

Date Matter/Determination 

16/10/2009 Letter provided to Shire querying ‘Christmas Road’ signage. 

Response was provided noting that this was indeed the correct 

road name as ‘Christmas Road’ rather than ‘Christmass Road’. 

22/8/2014 ICS8079 – Scanlan Surveys queried a road sign on ‘Christmas 

Road’ as needing to be corrected to ‘Christmass’. 

11//9/2014 ICS8079 – New signage was ordered for/as ‘Christmas Road’, 

being the correct road name and installed on the 17/9/2014. 

30/8/2017 Landgate (GNC) contacts the Shire to advise that there 

appears to be incorrect usage of ‘Christmass Road’ rather than 

the approved ‘Christmas Road’. Great Eastern 

Highway/Christmas Road sign was noted as correct with an 

error at the Muluckine Road/Christmas Road interface. Item 

provided to Engineering & Works for rectification and hence 

rectified. 

25/6/2018 Paul Christmass made initial enquiry with the Shire and 

Councillors. Item referred to Engineering & Works. 

6/9/2018 Request For Council to Consider Road Name Change request 

received. 

 

Note 

 ‘Christmas Road’ Grass Valley has been approved in its current form for 

43 years. 

 ‘Christmass Street’ Northam has been approved in its current form for 57 

years. 
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CONSIDERATIONS 

 

Strategic Community Plan 

Theme Area: 4 – Environment & Heritage 

 Outcome: 4.1 – The Shire of Northam is visually pleasing and easy to find 

your way around. 

 Objective: Information and way finding signage is clear, visible and easy 

to find. 

 

Theme Area: 6 – Governance & Leadership 

 Outcome: 6.2 – Residents and other stakeholders are actively listened to 

and their input into decision-making processes is valued. 

 Objective: Complaints are heard and resolved transparently. 

 

Financial / Resource Implications 

There are no direct financial and/or resource implications for the Shire of the 

recommendations of this report other than staff time and minor costs 

associated with any street furniture changes. 

 

Legislative Compliance 

The proposal does not comply with the ‘Policies and Standards for 

Geographical Naming in Western Australia’ (Geographic Names Committee 

(GNC)/Landgate): 

 

SECTION ASSESSMENT 

2.3 Name Duplication  

 

There shall be no road name 

duplication within a local 

government, regardless of any 

differences of road types.  

• The proposal is inconsistent with 

the Policies and Standards of the 

GNC, as ‘Christmass Street’ is an 

approved and gazetted road in 

Northam Townsite. 

(INCONSISTENT) 

• The GNC is very clear that road 

type is not an appropriate 

separator for similar road names. 

(INCONSISTENT) 

2.3.1 Existing duplicated or similar 

sounding names Road names 

submitted for approval cannot be: 

• homonymous, for example 

similar in spelling to an existing 

road name  

• similar in sound to an existing 

road name  

• in the same locality as an 

existing road name  

The proposal is: 

 

• Similar in spelling to an existing 

road name within the Local 

Government. (INCONSISTENT) 

• Similar in sound to an existing road 

name within the Local 

Government. (INCONSISTENT) 
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• in an adjoining locality  

• in the same local government 

area  

• duplicated more than six times 

in the metropolitan area, three 

north and three south of the 

Swan River  

• duplicated more than 15 times 

within Western Australia  

• less than 10km from the existing 

duplication in the metropolitan 

area  

• less than 50km from an existing 

duplication in rural areas.  

 

These exclusions shall also apply to 

similar sounding or written names, 

and to those within similar sounding 

localities even if they are more than 

10km away. 

• Less than 50km from an existing 

road name duplication in a rural 

area. (INCONSISTENT) 

• Less than 10km from an existing 

road name duplication from an 

urban area. (INCONSISTENT) 

• In an adjoining locality (Northam 

adjoins Muluckine geographic 

boundary). (INCONSISTENT) 

• Is located in the same local 

government as an existing 

approved road name (Christmass 

Street, Northam). (INCONSISTENT) 

 

The proposal does not: 

 

• Appear to be duplicated more 

than 15 times within Western 

Australia. (COMPLIES) 

• Appear to be located in the same 

locality as an existing road name 

(The locality contains a gazetted 

but unconstructed Christmas 

Road North to the North of Great 

Eastern Highway/Christmas Road 

intersection). (COMPLIES) 

2.4 Naming Amendments 

 

Road names are intended to be 

enduring. The renaming of any road 

is discouraged unless there are good 

reasons for a change of name. 

 

Reasons that may be considered in 

support of a name change are:  

• redesign of a road layout  

• changed traffic flow  

• mail delivery problems  

• the misspelling of a name in 

the original application  

• name duplication issues  

• property street addressing 

issues.  

Christmas Road has been approved 

according to the Geographic 

Names Committee Records as of 

1975. The road renaming is 

counterintuitive: 

 

It would correct a misspelling of 

‘Christmas Road’ to ‘Christmass 

Road’. This would be consistent to 

support a road name change and in 

line with the consultation conducted 

with the Grass Valley Progress 

Association. However, the road 

name change would trigger a name 

duplication with ‘Christmass Street’ in 

the Northam Townsite to which as per 

2.3.1, would not be supported.  

2.4 Continued - Where a change to 

the name of a road is proposed, the 

new name selected shall conform to 

The proposal does not conform to 

road naming standards due to 

conflict with 2.3. 
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all the necessary naming policies 

and standards.  

2.4 Continued - For regional roads the 

change of name must have broad 

community support, and for local 

roads, there must be majority support 

from the affected land owners and 

residents.  

Christmas Road (Access Road – 

MRWA Designation). Majority support 

required from affected landowners 

and residents. 

2.4 Continued - The requirements of 

emergency service responders for 

clear, unambiguous road naming 

shall also be a consideration.  

It is difficult to provide a professional 

review of this matter, given that both 

‘Christmas Road’ and ‘Christmass 

Street’ are existing. The change to 

‘Christmass Road’ would provide a 

duplication of the spelling, which 

while for local emergency 

responders may not be of particular 

concern, switchboard operators or 

non-local emergency services 

personnel may be affected. Simple 

queries like it is on ‘Christmass’ are an 

example of this, but Councils bearing 

on this particular matter should be 

limited due to the existing similar 

sound duplication. 

2.4 Continued - Proposals normally 

require the support of local 

government, but the Minister is the 

final authority in all such matters.  

The request seeks the Local 

Governments support. 

2.4 Continued - Submissions for road 

name changes deemed to be non-

essential or unnecessary shall incur a 

service charge. 

Advice from the Geographic Names 

Committee received, a service 

charge shall be payable by the 

Local Government for initiating the 

request. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Preliminary consultation has been undertaken by Officers with the Geographic 

Names Committee. Public consultation for the purpose of a road name 

change request must be conducted to the residents, businesses and 

ratepayers of lots affected, and this would occur should Council wish to 

proceed with the road renaming request. 

 

Officers have consulted with Randle Beavis of the Grass Valley Progress 

Association, and the name ‘Christmass’ has historical importance as a family 
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of initial settlers of the Grass Valley/Muluckine area. It is noted that it was highly 

likely that the road was named prior to 1975 as ‘Christmass’, which would 

suggest the naming of the road was made in response to the ‘Christmass’ 

family as settlers from the Swan River Colony Establishment in the local area. 

The name ‘Christmass’ would therefore bear relevance in a historical context. 

There is a strong likelihood the road was named with the family name spelling 

(‘Christmass’) as early settlers in Grass Valley, and incorrectly recorded with the 

spelling of ‘Christmas’ before being approved as recorded in the 1975 

approval as ‘Christmas Road’. 

 

Risk Implications 

There is the risk that should the proposal to consider the road-renaming 

proceed, there is no guarantee it would be approved by the Geographic 

Names Committee. Road names when approved are to be enduring, hence 

why name modifications are only considered in specific circumstances (2.4 – 

Name Amendments). 

 

GPS Units (Handheld/Vehicle Mount/Field Survey), Assisted-GPS (Mapping), 

Government Databases, Utility Providers, Online Mapping utilise ‘Christmas 

Road’, and an update to the address would also require all users of address 

data to update this information (if possible/non-cost prohibitive) to ensure data 

validity and therefore dataset integrity.  

 

Road name changes have a societal (information interpretation, historical 

interpretation) and economic impact (road name/address data integration), 

and this must be carefully considered. 

 

OFFICER’S COMMENT 

 

The difficulty as explained by the Geographic Names Committee is that road 

names are expected to be enduring and it has been approved (since 1975) 

as ‘Christmas Road’ for 43 years and ‘Christmass Street’ has been approved 

for 57 years. 

 

Whilst the grounds for the request is understood, staff consider it is unlikely that 

the change will be approved (on technical grounds being that it does not 

comply with the majority of key criteria considered by the Geographic Names 

Committee) and the historical association with the rod name is supported. 

 

Should Council initiate the request, the following steps would need to be 

undertaken: 

 

1. A formal request is made in writing to consider changing the road 

name from ‘Christmas Road’ to ‘Christmass Road’. A resolution of 

Council in the affirmative would initiate the consultation process. 
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2. Consultation with those directly affected is undertaken, including letters 

and a survey to assess community support of the proposal, which is also 

considered by Landgate. It must be demonstrated that those residents 

affected by the proposed road name change support the proposal. 

3. The matter is returned to Council for consideration, and where a 

decision is made by Council in the affirmative is then supplied with 

relevant information to Landgate (Geographic Names Committee) for 

consideration. Council may be required to pay a fee in making the 

application for change of road name as the Geographic Names 

Committee may consider such an application to be an unnecessary 

road name change. 

4. Landgate (Geographic Names Committee) will consider the proposal 

and assess this against its Geographic Names Policy. 

5. Landgate may approve or refuse the road naming proposal presented 

by Council based on the assessment of the proposal as per their 

guidelines. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3510 

 

Moved: Cr Little 

Seconded: Cr Proud 

 

That Council request the Geographic Names Committee to rename 

“Christmas Road” to “Christmass Road” recognising the historical association 

of the name to that road and locality, including consultation with affected 

parties as highlighted within this report. 

 

CARRIED 10/0 

 

The Manager Planning Services left the meeting at 7:02pm. 
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12.3.2 Development of a Transfer Station and Tip Shop at Old Quarry Road 

Waste Management Facility 

 

Address: Old Quarry Road Waste Management Facility 

Owner: Shire of Northam 

Applicant: N/A 

File Reference: 4.1.1.4 

Reporting Officer: Carmen Sadleir 

Manager Health and Environment 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple 

Press release to be 

issued: 

No 

 

BRIEF 

 

Council is requested to consider the business case for the development for a 

Transfer Station and Tip Shop at the Old Quarry Road Waste Management 

Facility. 

 

ATTACHMENTS 

 

Attachment 1: Scope of Works for Transfer Station and Tip Shop from  

   Consultant IW Project (Ian Watkins) 

 Concept Site Layout 

 Facility Capital Cost Estimate 

 Facility Operating Cost Estimate 

 

 

BACKGROUND / DETAILS 

 

Council at its Ordinary Meeting on 17 May 2017 endorsed the Old Quarry Road 

Waste Management Facility Plan 2016 and also requested that the CEO 

investigate costs associated with improving the recycling area and the 

potential development of a tip shop at the premises. 

 

The transfer station aspect of the proposed development has been included 

in the business case due to the many safety issues present with the general 

public accessing the tip face directly, whilst substantial earth moving 

machinery is within close proximity.   

 

The Shire of Northam engaged IW Projects to undertake a business case for the 

development of both a transfer station and tip shop including, construction 
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and operation costings, a basic concept plan and various operating 

scenarios.  

 

A brief discussion was held at the Strategic Council meeting held on 22 August 

2018 which has resulted in this report being prepared for Council consideration. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 4:  Environment and Heritage  

Outcome:  Residents and organisations within the Shire of Northam are 

supported to reduce their environmental impact.  

Objective:  Sustainable waste management with the aim of reducing 

   and reusing waste effectively. 

 

Old Quarry Road Facility Management Plan  

 

Proposed Implantation Schedule 2018/2019 

No. Activity Implementation Solution 

5 Consider the development of an improved recycling area and 

programs (hazardous household waste, tip shop, transfer station 

etc.). 

 

Strategic Waste Minimisation Plan 2015-2020 – Avon Regional Organisation of 

Council 

 

Proposed Plan Activity Table 

No. Activity Implementation Solution 

18 Increase opportunities for 

recycling drop 

off 

Develop a transfer station with 

recyclable disposal options and 

prevent direct access the landfill 

face to encourage active recycling. 

20 Develop/improve tip shop 

facilities 

Develop a tip shop to encourage 

recycling and reuse. 

 

Financial / Resource Implications 

Attachments 2 and 3 of business case undertaken by IW Projects demonstrate 

costings for both the construction and management of the proposed tip shop 

and transfer station areas. 

 

Option 2: Community Operation identified in Attachment 3 Transfer Station 

and Tip Shop Cost Estimate - Annual Operating Costs, is considered to roughly 

cover the cost of the proposed operation. These costs need to be verified 

including the Shire Staff and Management as this may be considered to be 

underestimated. 
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Funds from the Refuse Site Reserve of up to $40,000 will be required to progress 

the transfer station and tip shop to the next phase. These funds will allow for 

detailed costings for design, construction and management of the tip shop 

and transfer station. 

 

Funding opportunities may be available through entities such as the Waste 

Authority of Western Australia which can be investigated further by staff. 

 

The Refuse site reserve is proposed to have a balance of $666,139 at the end 

of the current financial year.  

 

Legislative Compliance 

The Old Quarry Road Waste Management Facility is licenced under the 

Environmental Protection Regulations 1997. It is a requirement under this 

legislation that the Shire of Northam obtain a Category 61A licence addition 

and a Works Approval from the Department of Water and Environmental 

Regulation (DWER) to construct the Tip Shop and Transfer Station (Solid Waste 

Depot). 

 

The construction of the Tip Shop and Transfer Station areas will be required to 

comply with the Occupational Safety and Health Regulations 1996 and 

relevant Australian Standards. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

No formal consultation for the proposed tip shop has been undertaken, 

however the development of a transfer station and tip shop has been raised 

by local residents directly to staff and only support for such an improvements 

and a tip facility has been received. 

 

The Shire of Northam’s contractor’s Avon Waste who current manage the Old 

Quarry Road Waste Management Facility have also previously stated support 

for a transfer station to be utilised for the general public on the site. The 

indicated that a transfer station would enable closer supervision of the public 

and enhanced separation waste and recycling materials.  

 

Risk Implications 

The proposed development has some risk implications including development 

and operational costs being greater than estimated. This risk has been 

minimised as much as possible by undertaking this business case, however it 

should be noted that until a final design has been developed the cost can only 

be considered estimates. 
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Alternately there is also a potential risk to the public and possible liability to 

Shire if a transfer station is not developed. Having the public accessing the 

landfill face is not considered best practice and challenging for the Shire’s 

contractors to manage interactions between the general public, commercial 

trucks and heavy earth moving machinery. 

 

OFFICER’S COMMENT 

 

The improvements to Old Quarry Road Waste Management Facility recycling 

area and a tip shop are in line with the Shire’s Strategic Community/ Corporate 

Business Plan, the Old Quarry Road Facility Management Plan and the Avon 

Regional Organisation of Council’s Strategic Waste Management Plan. 

 

These plans have been commissioned over the past few years to ensure the 

Shire of Northam is developing its waste management practices and facilities 

in line with industry best practices, legislative requirements and strategic waste 

minimisation. The proposed improvements will assist the Shire in meeting the 

objectives of the plans. 

 

The development of a transfer station is considered a priority in operating a 

waste management facility in accordance with best practice and 

occupational health and safety legislation. As Council requested information 

on a tip shop and improvements to the current recycling area, it is considered 

a perfect opportunity to incorporate the design a transfer station and tip shop 

together to prevent any double handling of materials and ensuring the best 

design for the available space and existing shed. 

 

The Shire of Northam’s kerbside recycling material is processed at the Southern 

Metropolitan Regional Council’s (SMRC’s) Materials Recovery Facility in 

Canningvale which currently has one of the best recovery rates in the state of 

approximately 85%. Whilst the use of the SMRC facility is appreciated in terms 

of recovery rates, the public do not always know about this aspect of their 

recycling and several questions have been raised with regard to the 

effectiveness of the kerbside collection service. The development of tip shop 

would assist in fostering recycling in the community, as people will be able to 

see materials being separated and reusable products made available for 

purchase. 

 

The proposed transfer station area would be operated by the Shire’s 

nominated waste management contract for the premises, however the overall 

management of the tip shop would need to be considered carefully. The 

current contract for the management of Old Quarry Road Waste 

Management Facility is for five (5) years with two (2) one (1) year options for 

renewal. The five (5) year term expires on 1 December 2018 enabling the ideal 

opportunity to negotiate the management of additional infrastructure such as 

the transfer station. 
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It would be beneficial to choose an option that reflects the overall objectives 

of a tip shop which is about fostering a positive attitude to reuse and recycling. 

The third proposed option that has been identified in Table 1 – Operational 

Methodology in the IW Projects business case reflects this objective. This option 

would bring together the shire and a chosen community group(s) whilst still 

giving the Shire some control over the shop and its direction. 

 

It should be noted that this scenario will likely require additional Shire and waste 

contractor staff support to achieve this desired approach. Resources should 

be made available to ensure the tip shop community group’s staff and 

volunteers are adequately managed and trained. 

 

Although the costs of developing strategic waste infrastructure are relatively 

high the community benefits are longer term, provide valuable community 

resource and will assist in managing the site and safety of customers.  

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3511 

 

Moved: Cr Little 

Seconded: Cr Ryan 

 

That Council: 

1. Authorise an unbudgeted expenditure of $40,000 from the Refuse Site 

Reserve to obtain detailed costings for design, construction and 

management of a tip shop and transfer station at the Old Quarry Road 

Waste Management Facility. 

2. Investigate grant funding opportunities for the tip shop and transfer 

station infrastructure. 

 

CARRIED 9/1 

BY ABSOLUTE MAJORITY 
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12.3.5 Retail Trading Hours on New Year’s Day 

 

Address: N/A 

Owner: N/A 

Applicant: Coles Supernarkets Australia Pty Ltd 

File Reference: 1.3.14.1 

Reporting Officer: Chadd Hunt  

Executive Manager Development Services 

Responsible Officer: Chadd Hunt  

Executive Manager Development Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

Yes if approved. 

 

BRIEF 

 

For Council to consider applying to Consumer Protection to extend the trading 

hours for general retail shops on New Year’s Day. 

 

Council resolved at its meeting held on 19th September 2018 the following: 

That Council advertise its intention to apply to Consumer Protection for an 

extension to the retail trading hours for general retail shops to authorise 

trading on New Year’s Day on a permanent basis and seeks community 

feedback by 12th October 2018. 

 

ATTACHMENTS 

 

Attachment 1: Correspondence from Coles Supermarkets Australia Pty Ltd 

Attachment 2: Extract from Government Gazette 2 December 2011, Retail 

Trading Hours (Shire of Northam) Variation Order (No.2) 

2011. 

Attachment 3: Submission received. 

 

 

BACKGROUND / DETAILS 

 

Correspondence has been received from Coles Supermarkets Australia Pty Ltd 

(Coles) in relation to the trading hours associated with the Christmas and New 

Year period. The current legislated trading hours for the Shire of Northam do 

not permit large retailers to open for trade on New Year’s Day. Coles have 

raised that this is the busiest retail trading period and they wish to be able to 

provide service and convenience to their customers, provide their employees 

with the opportunity to work and minimise implications to their operations (i.e. 

stock wastage). 
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Council can apply to have an approval for a “once off” permit for New Year’s 

Day 2019 or alternately can apply so that it is a permanent arrangement. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 
Theme Area 1:  Economic Growth 

Outcome1.2 : Local businesses are valued and supported by investors and 

residents within the Shire of Northam. 

Objective: Encourage local consumers to ‘buy local’ and support local 

businesses. 

 

Outcome 1.3: Northam central business area is a strong and vibrant centre 

with a variety of cultural/art, retail and hospitality choices on 

offer every day of the week. 

Objective: Improve and expand the retail and hospitality offerings in 

Northam. 

 

Financial / Resource Implications 

Minimal advertising and administrative costs. 

 

Legislative Compliance 

Retail Trading Hours Act 1987. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Officers have consulted with the Northam Chamber of Commerce in relation 

to this matter with representative’s indicating that they have no objection to 

the request provided that any approval applies to all retailers within the Shire 

of Northam. 

 

In addition advertising of the proposal was undertaken in local newspapers 

and he Shire of Northam website. 

 

At the time of preparing this report, one submission was received which raised 

no objections to the proposed extension. 

 

Risk Implications 

 Reputational –Moderate 

o There is a moderate reputational risk based should extended trading 

not be approved. Given that the extended hours are generally 

supported by the Corporate business Plan and the application is not 
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supported by Council it could be perceived that Council is not 

supporting local businesses. 

 Financial - Low 

o There is no real financial risks associated with this recommendation. 

 Compliance - Low  

o Provided approval is sought from the Department of Mines, Industry 

Regulation and Safety (Consumer Protection). 

 Legal – Low 

o Providing approval is granted by Consumer Protection there is limited 

legal risk with this recommendation. 

 

OFFICER’S COMMENT 

 

Local government authorities outside the Perth metropolitan area can apply 

to Consumer Protection to extend the trading hours for general retail shops in 

their district beyond those stipulated in the Act. 

 

Council’s Strategic Community Plan identifies actions to encourage local 

consumers to ‘buy local’/support local businesses and improve/expand the 

retail and hospitality offerings in Northam. Officers are recommending that 

Council apply to Consumer Protection to extend the retail trading hours as it is 

believed to be in accordance with the actions identified in the Strategic 

Community Plan. Should Council’s application be approved, it will enable all 

retail businesses to operate on New Year’s Day and encourage residents to 

support local businesses rather than potentially travelling to a metropolitan 

area which permits trading on this public holiday. 

 

Given the limited feedback received staff recommend approval for the 

request. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3512 

 

Moved: Cr Williams 

Seconded: Cr Della 

 

That Council apply to the Department of Mines, Industry Regulation and 

Safety (Consumer Protection) to extend the retail trading hours for general 

retail shops to authorise trading on New Year’s Day on a permanent basis 

within the Shire of Northam. 

CARRIED 8/2 
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12.4 CORPORATE SERVICES 

 

12.4.1 Accounts & Statements of Accounts – September 2018 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: 2.1.3.4 

Reporting Officer: Kathy Scholz  

Creditors Officer 

Responsible Officer: Colin Young  

Executive Manager Corporate Service 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

For Council to receive the accounts for the period from 1 September 2018 to 

30 September 2018. 

 

ATTACHMENTS 

 

Attachment 1: Accounts & Statements of Accounts – September 2018. 

Attachment 2: Declaration. 

 

 

BACKGROUND / DETAILS 

 

The reporting of monthly financial information is a requirement under section 

6.4 of the Local Government Act 1995, and Regulation 34 of the Local 

Government (Financial Management) Regulations. 

 

Pursuant to Financial Management Regulation 13, a list of payments made 

from Municipal and Trust accounts is required to be presented to Council on a 

periodical basis. These details are included as Attachment 1. In accordance 

with Financial Management Regulation 12, the Chief Executive Officer has 

delegated authority to make these payments. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership. 
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Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 

Financial / Resource Implications 

Payments of accounts are in accordance with Council’s 2018/19 Budget. 

 

Legislative Compliance 

Section 6.4 & 6.26(2) (g) of the Local Government Act 1995. 

Financial Management Regulations 2007, Regulation 12 & 13. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Not applicable. 

 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

 

The matter of Council ‘supporting local business’ has been raised over a long 

period. To assist in providing a greater understanding of the purchasing 

patterns of the Shire of Northam, the following graph summarises the payments 

made locally for the month of September 2018; 

 

2%

52%
41%

2%
3%

Staff Expenses

Purchased from Shire of Northam Businesses or Inviduals

No Organsiation or Business in Shire of Northam that can offer service requried

Purchase from Businesses or Inviduals outside Shire of Northam

Contract has gone to Tender
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RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3513 

 

Moved: Cr Mencshelyi 

Seconded: Cr Little 

 

That Council endorse the payments for the 1 September 2018 to 30 September 

2018, as listed, which have been made in accordance with the delegated 

authority reference number (M/F/F/Regs LGA 1995 S5.42). 

 

CARRIED 9/1 
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Attachment 1 
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Attachment 2 

 

Payment dates 1st of September 2018 to 30th September 2018 

 

 Municipal Fund payment cheque numbers 35012 to 35024 Total 

$69,253.43. 

 

Electronic Funds Transfer  

 Municipal Fund EFT30942 to EFT31192 Total $1,217,332.66. 

 

Direct Debits Total $72,026.84. 

All have been made in accordance with delegated authority reference 

number (M/F/F/Regs LGA 1995 S5.42).  

 
 

The Following table presents all payments made for the month from Council 

credit cards paid by direct debit 12911.1 

 
Summary Credit Card Payments  $ Total 

Executive Manager Engineering Services 
 

  
CALTEX SWAN VIEW 22/7/18 112.03   
M.A.L. AUTOMOTIVES WUNDOWIE BUS YEARLY INSPECTION 195.15   
SAI GLOBAL ASSET MANAGEMENT STANDARDS 257.90   
LINKEDIN 39.99   
WHEATBELT HEALTH NETWORK - RUSSSEL FITZGERALD - WORKERS 
COMPENSATION 

76.30   

SUBWAY NORTHAM STAFF LUNCH AT LESSON LEARNT WORKSHOP 99.90   
COLES 0492 - DRINKS FOR STAFF LUNCH AT LESSON LEARNT WORKSHOP 6.00   
NORTHAM BUILDING SUPPLIES - GIFT VOUCHER -GAVERN PETERSON 100.00   
COLES - STAFF BBQ DEPARTING STAFF GAVIN PETERSON 49.19 936.46 

  
 

  

Month Cheques EFT Payments Direct Debits Payroll Total Payments 

2018/2019 2018/2019 2018/2019 2018/2019 2018/2019

July 72,564.23$       1,848,659.36$ 68,661.59$       521,361.23$     2,511,246.41$  

August 73,252.00$       1,707,947.87$ 66,864.84$       416,983.90$     2,265,048.61$  

September 69,253.43$       1,217,332.66$ 72,026.84$       431,114.04$     1,789,726.97$  

October -$                    

November -$                    

December -$                    

January -$                    

February -$                    

March -$                    

April -$                    

May -$                    

June -$                    

Total $215,069.66 $4,773,939.89 $207,553.27 $1,369,459.17 $6,566,021.99
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Summary Credit Card Payments  $ Total 

CESM 
 

  
AUTOPRO NORTHAM - CLEANING PRODUCTS 118.95   
EOT TRAINING - WHITE CARD 41.31 160.26 

  
 

  

Executive Manager Corporate Services    
MICROSOFT OFFICE 365 BUSINESS MONTHLY CHARGES 83.37 83.37 

  
 

  

Executive Manager Community Services 
 

  
COLOPHON FOUNDRY - WEBPAGES 293.70   
BUNNINGS BINS, CLEANING EQUIPMENT 128.28   
FACEBOOK -MARKETEING AND PROMOTION 586.44   
FACEBOOK -MARKETEING AND PROMOTION 10.67   
KENNARDS HIRE 508.00   
NORTHAM BUILDING SUPPLIES - POWER CORDS AND BOARDS 92.40   
NORTHAM BUILDING SUPPLIES -SHADE CLOTH AND TAPES 41.57   
NORTHAM BUILDING SUPPLIES -SHADE CLOTH AND TAPES 31.07   
NORTHAM BUILDING SUPPLIES -GAS CYLINDER AND GAS EXCHANGE 73.50   
KENNARDS HIRE 1299.00   
AGED AND COMMUNITY SERVICES - TRAINING NICOLE HAMPTON 1560.00   
TOWN TEAM MOVEMENT MOUNT HAWTHORN 386.00 5,010.63 

  
 

  

Executive Manager Development Services 
 

  
AUTO PRO NORTHAM  FUEL ADDITIVE 48.00 48.00 

  
 

  

Chief Executive Officer 
 

  
SUBWAY LG PROFESSINAL MEETING 143.00   
PRINT HALL -LG WEEK - CEO AND ELECTED MEMBERS MEALS 
REIMBURSED 

715.00 

  
PRINT HALL -LG WEEK - CEO AND ELECTED MEMBERS DRINKS 202.00   
HILTON PARMELIA PERTH - REFRESHMENTS 40.60   
GRAMERCY BAR & KITCHEN - REFRESHMENTS 457.50   
SFS PCEC 5189 3/8/18 REFRESHMENT 10.50   
WILSON PARKING PERTH 18/8/18 8.06   
FOREIGN TRANSACTION FEES 8.66   
FOREIGN TRANSACTION FEES 17.61 1602.93 

  
 

  

Total Credit Card Expenditure    $     7,841.65  
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CERTIFICATION OF THE PRESIDENT 

 

I hereby certify that this schedule of account covering vouchers and electronic 

fund transfer payments as per above and totalling $1,789,726.97 was 

submitted to the Ordinary Meeting of Council on Wednesday, 17 October 

2018.  

 

 

________________________ CERTIFICATION OF THE PRESIDENT 

 

 

CERTIFICATE OF THE CHIEF EXECUTIVE OFFICER 

 

This schedule of accounts paid covering vouchers $1,789,726.97 was submitted 

to each member of the Council on Wednesday, 17 October 2018, has been 

checked and is fully supported by vouchers and invoices which are submitted 

herewith and which have been duly certified as to the receipt of goods and 

the rendition of services and as to prices, computations and casting and the 

amounts shown are due for payment. 

 

 

_________________________ CHIEF EXECUTIVE OFFICER 
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12.4.2 Financial Statement for the period ending 30 September 2018 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: 2.1.3.4 

Reporting Officer: Zoe Maconald 

Accountant 

Responsible Officer: Colin Young  

Executive Manager Corporate Service 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF  

 

For Council to receive the Financial Statement for the period ending 30 

September 2018. 

 

ATTACHMENTS  

  

Attachment 1: Financial Statement for the period ending 30 September 2018.  

 

 

BACKGROUND / DETAILS  

  

The reporting of monthly financial information is a requirement under section 

6.4 of the Local Government Act 1995, and Regulation 34 of the Local 

Government (Financial Management) Regulations.  

  

The Statement of Financial Activity for the period ending 30th September 2018 

is included as Attachment 1 & 2 to this Agenda and includes the following 

reports:   

 Statement of Financial Activity;  

 Operating Statements;   

 Balance Sheet;   

 Acquisition of Assets;   

 Disposal of Assets;   

 Information on Borrowings;   

 Reserves;  

 Net Current Assets;   

 Rating Information  
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The report includes a summary of the financial position along with comments 

relating to the statements.  If Councillors wish to discuss the report contents or 

any other matters relating to this please contact Council Finance staff prior to 

the meeting.  

 

Notes to the Financial Statements     

  

Operating Income  

1. General purpose funding is under budget 3.43% predominantly due to 

the timing of interest income, $19,075. 

2. Recreation & culture is under budget by $146,976.This is due to the timing 

of grant funding associated with the town hall render $58,450, this 

revenue was budgeted to be received in the 17/18 financial year, as 

such it will be amended as part of the budget review process, less the 

timing of the NSRF grant claim of $210,000. 

3. Transport is over budget by $153,828, due to the timing of the Mains Road 

Direct Grant of $74,368 and RRG Grant of $91,761. 

4. Economic Services is under budget 13.21% predominantly due to the 

timing of the Avon decent festival grant funding of $27,000. 

  

Operating Expenditure  

5. Governance is under budget by $98,008 due to 

 Governance salaries are under by $9,566 

 Insurance timing of $36,746 

 Consultants of $27,956 

 Advertising of $7,447 

 Depreciation of $11,856 

6. General Purpose Funding is under budget by $21,810 due to valuations 

of $7,713 and legal costs recoverable of $14,913. 

7. Law and Order is under by $120,331 due to the following 

 Brigades expenses of $32,774 

 Fire Hazard Reduction $4,500 

 Crime Prevention of $3,750 

 Depreciation of $56,472 

 The timing of dog pound management of $7,818 

 ESL operating grant of $6,398 

8. Education and Welfare are under by $39,758 due to depreciation timing 

of $22,485, consumables of $2,878, Killara building maintenance of 

$7,363 and the Senior Memorial Hall of $6,083. 

9. Community amenities is under budget $162,218, due predominantly to 

the timing of rubbish site maintenance, $63,600 being brought to 

account.  Other items under budget include 

 Regional verge bins $5,324 

 Flood mitigation of $7,522 

 Depreciation of $15,339 

 Consultants of $12,498 
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 Municipal Inventory  of $3,750 

 Town Planning salaries $5,282 

 Cemetery maintenance $5,621 

 Public conveniences $4,199 

 Avon Mall maintenance $5,100 

 Drainage Management $4,274 

 Town pool aerators $4,177 

10. Recreation and Culture is under budget by $492,558.  This includes the 

following 

 Depreciation is under $269,160 

 Wundowie Hall is under by $5,003 

 Northam Pool Electricity $9,471 

 Northam Pool Operating expenses by $6,834 

 Rec Centre salaries $12,027 

 Parks and Gardens $71,508 

 Progress and community $23,100 

 Wundowie Oval $9,249 

 Northam Library building $6,253 

 Northam Library staff costs $5,685 

 Wundowie Library building maintenance $4,372 

11. Transport is under by $647,953 of which depreciation is $654,471. 

12. Economic Services is under budget by $129,792 due to the timing of the 

Chamber of Commerce expense of $127,000 

13. Other property and services is under budget by $88,142 predominantly 

Insurance $45,260, Annual leave of $21,672, Training of $10,255 and salaries 

and superannuation of $15,148. 

 

Operating Income by Nature and Type  

14. Operating Grants are over budget $89,398 due to the items disclosed at 

points 2 & 3 above. 

15. Fees and charges are under by $65,884 which is covered in point 4 

above together with CHSP client fees of $20,637, Planning fees of $12,275, 

building fees of $11,912.  

16. Other revenue is under budget by $28,431, due to the timing of the 

Northam branding funding strategy of $25,000. 

 

Operating Expenditure by Nature and Type  

17. Employee costs are over budget $7% due to a higher concentration on 

maintenance works than budgeted, offset capital works. 

18. Materials and contracts is under budget 42% due to the timing of items 

presented below; 

 Rubbish site Maintenance $32,159 

 Parts and Repairs $29,715 

 Festival and Events $22,662 

 Road Maintenance $43,661, budget timing requires adjusting 

 Verge Maintenance $20,916 
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 Parks and Gardens and Reserves $25,000 

19. Depreciation is yet to be brought to account 

20. Insurance is under budget due to the timing of the insurance payments. 

21. Other expenditure is under budget by $97,015, predominantly due to the 

expense for area promotion of the Northam Chamber of Commerce. 

 

Non Operating Grants subsidies and Contributions 

22. Non-operating grants are under budget by $55,221, as detailed in 

operating income, item 3 above, offset against the Town Hall render 

grant income received. 

 

CONSIDERATIONS  

  

Strategic Community / Corporate Business Plan  

Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

  

Financial / Resource Implications  

The Financial Statements have been prepared in accordance with Council’s 

2018/19 Budget.  

  

Legislative Compliance  

Section 6.4 and 6.26(2)(g) of the Local Government Act.  

Local Government (Financial Management) Regulations 1996.  

  

Policy Implications  

Nil.  

  

Stakeholder Engagement / Consultation  

N/A.  

  

Risk Implications  

Nil.  

 

OFFICER’S COMMENT  

  

Nil.  
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RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3514 

 

Moved: Cr Pollard 

Seconded: Cr Williams 

 

That Council receive the Financial Statements, prepared in accordance with 

the Local Government (Financial Management) Regulations, for the period 

ending 30 September 2018. 

 

CARRIED 9/1 
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Attachment 1 
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12.4.3 Delegated Authority Reference F06 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: 2.3.1.6 

Reporting Officer: Cheryl Greenough  

Coordinator Governance/Administration 

Responsible Officer: Colin Young  

Executive Manager Corporate Service 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Absolute Majority 

Press release to be 

issued: 

Yes 

 

BRIEF 

 

For Council to consider altering the Delegation Authority Register reference F06 

to include airport leases for a period of twelve (12) years. 

 

ATTACHMENTS 

 

Attachment 1: Delegated register F06 with proposed amendment. 

 

 

BACKGROUND / DETAILS 

 

Under the Act, a local government may delegate to the CEO any of its powers 

or the discharge of any of its duties under the Act, other than those prescribed 

under section 5.43. All delegations made by the Council must be by an 

absolute majority as prescribed by sections 5.42 and 5.44 of the Act which 

legislates Council’s ability to delegate functions to the CEO. Section 5.44 also 

allows the CEO to delegate to any employee the exercise of any of the CEO’s 

powers or discharge of duties. 

 

A review of all delegations was undertaken in June 2018, however when 

delegation F06 – Disposing of Property by Lease or Licence was endorsed, 

consideration was not given to the term for airport leases and as Council has 

expressed their desire to no longer consider airport leases, a further alteration 

to F06 must be considered. 

 

New delegation to allow for the disposal of property through a lease/licence. 

The disposal of land can be delegated by Council, to the CEO, subject to 

there being an amount determined by the Council. Based on current 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 434 

lease/licence arrangements, $20,000 is believed to be an appropriate 

‘capped’ amount. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership 

Outcome 6.4: The Elected Members of the Shire of Northam provide 

accountable, strong and effective community leadership. 

 

Objectives: 

 Open, accountable and effective decision making. 

 Develop clear policy settings to guide our organisation and 

community. 

 

Financial / Resource Implications 

Nil. 

 

Legislative Compliance 

Local Government Act 1995: 

 

5.46. Register of, and records relevant to, delegations to CEO and employees 

(1) The CEO is to keep a register of the delegations made under this Division 

to the CEO and to employees. 

(2) At least once every financial year, delegations made under this Division 

are to be reviewed by the delegator. 

(3) A person to whom a power or duty is delegated under this Act is to keep 

records in accordance with regulations in relation to the exercise of the 

power or the discharge of the duty. 

 

5.16. Delegation of some powers and duties to certain committees 

(1) Under and subject to section 5.17, a local government may delegate* 

to a committee any of its powers and duties other than this power of 

delegation. 

 

* Absolute majority required. 

 

(2) A delegation under this section is to be in writing and may be general or 

as otherwise provided in the instrument of delegation. 

(3) Without limiting the application of sections 58 and 59 of the 

Interpretation Act 1984 — 

(a) a delegation made under this section has effect for the period of 

time specified in the delegation or if no period has been specified, 

indefinitely; and 

(b) any decision to amend or revoke a delegation under this section is 

to be by an absolute majority. 



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 435 

(4) Nothing in this section is to be read as preventing a local government 

from performing any of its functions by acting through another person. 

 

5.42. Delegation of some powers and duties to CEO 

(1) A local government may delegate* to the CEO the exercise of any of its 

powers or the discharge of any of its duties under — 

(a) this Act other than those referred to in section 5.43; or 

(b) the Planning and Development Act 2005 section 214(2), (3) or (5). 

 

* Absolute majority required. 

 

(2) A delegation under this section is to be in writing and may be general or 

as otherwise provided in the instrument of delegation. 
 

5.43. Limits on delegations to CEO 

A local government cannot delegate to a CEO any of the following powers or 

duties — 

(a) any power or duty that requires a decision of an absolute majority or a 

75% majority of the local government; 

(b) accepting a tender which exceeds an amount determined by the local 

government for the purpose of this paragraph; 

(c) appointing an auditor; 

(d) acquiring or disposing of any property valued at an amount exceeding 

an amount determined by the local government for the purpose of this 

paragraph; 

(e) any of the local government’s powers under section 5.98, 5.98A, 5.99, 

5.99A or 5.100; 

(f) borrowing money on behalf of the local government; 

(g) hearing or determining an objection of a kind referred to in section 9.5; 

(ha) the power under section 9.49A(4) to authorise a person to sign 

documents on behalf of the local government; 

(h) any power or duty that requires the approval of the Minister or the 

Governor; 

(i) such other powers or duties as may be prescribed. 
 

5.44. CEO may delegate powers and duties to other employees 

(1) A CEO may delegate to any employee of the local government the 

exercise of any of the CEO’s powers or the discharge of any of the CEO’s 

duties under this Act other than this power of delegation. 

(2) A delegation under this section is to be in writing and may be general or 

as otherwise provided in the instrument of delegation. 

(3) This section extends to a power or duty the exercise or discharge of 

which has been delegated by a local government to the CEO under 

section 5.42, but in the case of such a power or duty — 

(a) the CEO’s power under this section to delegate the exercise of that 

power or the discharge of that duty; and 
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(b) the exercise of that power or the discharge of that duty by the CEO’s 

delegate, are subject to any conditions imposed by the local 

government on its delegation to the CEO. 

(4) Subsection (3)(b) does not limit the CEO’s power to impose conditions or 

further conditions on a delegation under this section. 

(5) In subsections (3) and (4) — conditions includes qualifications, limitations 

or exceptions. 

 

Local Government (Administration) Regulations 1996 – Regulation 18G and 19: 

 

18G. Delegations to CEOs, limits on (Act s. 5.43) 

Powers and duties of a local government exercised under the following 

provisions are prescribed under section 5.43(i) as powers and duties that a 

local government cannot delegate to a CEO — 

(a) section 7.12A(2), (3)(a) or (4); and 

(b) regulations 18C and 18D. 

 

19. Delegates to keep certain records (Act s. 5.46(3)) 

Where a power or duty has been delegated under the Act to the CEO or to 

any other local government employee, the person to whom the power or duty 

has been delegated is to keep a written record of — 

(a) how the person exercised the power or discharged the duty; and 

(b) when the person exercised the power or discharged the duty; and 

I the persons or classes of persons, other than council or committee 

members or employees of the local government, directly affected 

by the exercise of the power or the discharge of the duty. 

 

Policy Implications 

Shire of Northam Policy 

 

Stakeholder Engagement / Consultation 

Council’s previous request to not have airport leases brought before Council 

for consideration. 

 

Risk Implications 

Should Council not undertake a review of delegation F06 then Council will 

need to consider all lease agreements for the airport at Council’s Ordinary 

meetings which will result in clogging the system and taking unnecessary time. 

 

OFFICER’S COMMENT 

 

The aim of delegated authority is to assist with improving the time taken to 

make decisions within the constraints allowed by relevant legislation. Without 

delegated authority, most decisions of the Shire would need to be made by 

Council at its ordinary meetings.  
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Having appropriate delegations in place allow day to day decisions to be 

made by the Chief Executive Officer, who in turn can sub-delegate these to 

other staff if appropriate. 

 

Previously delegation F06 only allowed the CEO to dispose of property by a 

lease no greater than five (5) years which will not cover airport leases at this 

time, as the end date is 2030 for all leases.  It would be advantageous to extend 

the time base to twelve (12) years. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3515 

 

Moved: Cr Pollard 

Seconded: Cr Della 

 

That Council endorse Delegated Authority Register reference F06 being 

altered to include a twelve (12) year lease period to cater for airport leases. 

 

CARRIED 10/0 

BY ABSOLUTE MAJORITY 
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Attachment 1 

 

DELEGATION NUMBER - F06 

LEGISLATIVE POWER - Section 3.58 Local Government Act 1995 

DELEGATION SUBJECT - Disposing of Property by Lease or Licence  

DELEGATE - Chief Executive Officer 

SUB DELEGATE - Nil. 

 

The Chief Executive Officer is delegated authority for the disposal of property 

in accordance with section 3.58 of the Local Government Act 1995 by lease 

or licence. 

 

NOTE: Section 3.58(1) defines: 

 ‘dispose’ as includes to sell, lease, or otherwise dispose of, whether 

absolutely or not; and 

 ‘property’ as includes the whole or any part of the interest of a local 

government in property, but does not include money. 

 

The Chief Executive Officer and Shire President are authorised to execute 

leases and licences on behalf of the Shire of Northam subject to: 

 

Subject to the disposal; 

1. complying with the requirements of: 

i. Section 3.58 of the Local Government Act 1995; 

ii. The exclusions set out in Regulation 30 of the Local Government 

(Functions and General) Regulations 1996; 

iii. Council Policies or Management Procedures; 

 

The grant of a lease or licence in relation to: 

1. freehold land owned by the Shire; or 

2. crown land managed/leased by the Shire. 

 

is further subject to: 

 

1. Disposal by Lease 

a) The disposal of property by lease being subject to: 

i. The lease being in accordance with the Shire’s Leasing Policy (as 

then applicable); 

ii. The term of the lease being no greater than twelve (12) years for 

Northam Airport Hangar Sites and five (5) years for all other 

property; 
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iii. The rental fee payable being no greater than $20,000 (plus GST) 

per annum during the initial year of the lease term; and 

iv. The area leased being no greater than 1000m2. 

b) The agreement for the varying the terms of a lease including but not 

limited to terminations, renewal options, assignments, subletting, 

special conditions or payment schedules of a lease subject to: 

i. The variation being minor in nature in accordance with the Shire’s 

Leasing Policy (as then applicable); 

ii. The lease providing for an option for extension and specifying the 

applicable terms of that option term; 

iii. The exercise of the lease being in accordance with the terms of 

the option provisions of the original lease, and in particular that 

the lessee is not in a material and un-remedied breach of that 

lease; and 

iv. The extension being in accordance with the option provisions of 

the original lease. 

 

2. Disposal by Licence 

a) The disposal of property by licence being subject to: 

i. The licence being in accordance with the Shire’s Leasing Policy 

(as then applicable); 

ii. The granting of a licence being permitted under the Shire’s 

management order or lease;  

iii. The term of the licence being no greater than five (5) years; 

iv. The fee payable being no greater than $20,000 (plus GST) per 

annum during the initial year of the licence term; and 

v. The area licenced being no greater than 1000m2. 

b) The agreement for the varying the terms of a licence including but 

not limited to terminations, renewal options, assignments, 

sublicensing, special conditions or payment schedules of a licence 

subject to: 

i. The variation being minor in nature in accordance with the Shire’s 

Leasing Policy (as then applicable); 

ii. The licence providing for an option for extension and specifying 

the applicable terms of that option term; 

iii. The exercise of the licence being in accordance with the terms 

of the option provisions of the original licence, and in particular 

that the licensee is not in a material and un-remedied breach of 

that licence; and 

iv. The extension being in accordance with the option provisions of 

the original licence. 
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12.4.4 Standing Orders Amendment Local Law 2018 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: 2.3.2.15 

Reporting Officer: Cheryl Greenough  

Coordinator Governance/Administration 

Responsible Officer: Colin Young  

Executive Manager Corporate Service 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Absolute Majority 

Press release to be 

issued: 

Yes 

 

BRIEF 

 

This report is for Council to consider adopting the Amended Local Law after 

the statutory 60 days public notice pursuant to section 3.12 of the Local 

Government Act 1995, and the Joint Standing Committee for Delegated 

Legislation’s (JSC) requirement to make some minor changes to the Shire of 

Northam Standing Orders Local Law 2018 which was Gazetted on 20 April 2018. 

 

ATTACHMENTS 

 

Attachment 1: Standing Orders Amendment Local Law 2018. 

 

 

BACKGROUND / DETAILS 

 

The Standing Orders Local Law 2018 was Gazetted on 20 April 2018. 

Subsequently the Joint Standing Committee for Delegated Legislation (JSC) 

requested the Shire to undertake some minor changes to the local law.  

 

The changes recommended by the JSC were: 

(a) Amend clause 2.4 by deleting s5.16 and inserting ‘section 5.17’ 

(ii) delete “Absolute Majority” 

(b)  Amend clause 3.5 by deleting the first occurrence of the word “the” 

(c)  Amend clause 5.1(4) by deleting “(item 10)” 

(d)  Amend clause 19.1 by inserting the following sub-clause: 

(1) A person who breaches a provision of these Local Laws commits 

an offence.  

 

The Shire of Northam were required by the JSC to recommence the s3.12 

process which included re-advertising the local law for comment. The 
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consultation period ended on 28 September 2018. There have not been any 

comments from the community. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership  

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 

Objectives: 

 Implement systems and processes which deliver quality 

outcomes for our community;  

 Maintain a high standard of corporate governance; 

 Encourage active community participation in our local 

government; and 

 Undertake our regulatory roles in a safe, open, accountable 

and respectful manner. 

 

Financial / Resource Implications 

Commencing amendments to a local law process will incur:  

 Advertising costs in the West Australian - Approximate cost of $400.00  

 Gazettal of the adopted amended local law. Approximate cost of 

$212.00 per page.  

 Advertising in the Avon Advocate relating to the adoption of the 

amended local law. Approximate cost of $200.00  

 

Legislative Compliance 

Section 3.12 of the Local Government Act 1995 which outline the procedures 

for making local laws. 

(1)In making a local law a local government is to follow the procedure 

described in this section, in the sequence in which it is described. 

 (2A) Despite subsection (1), a failure to follow the procedure described in 

this section does not invalidate a local law if there has been 

substantial compliance with the procedure. 

 (2) At a council meeting the person presiding is to give notice to the 

meeting of the purpose and effect of the proposed local law in the 

prescribed manner. 

 (3) The local government is to —  

 (a) give Statewide public notice stating that —  

 (i) the local government proposes to make a local law the 

purpose and effect of which is summarized in the notice; 

and 

 (ii) a copy of the proposed local law may be inspected or 

obtained at any place specified in the notice; and 
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 (iii) submissions about the proposed local law may be made 

to the local government before a day to be specified in 

the notice, being a day that is not less than 6 weeks after 

the notice is given; 

  and 

 (b) as soon as the notice is given, give a copy of the proposed 

local law and a copy of the notice to the Minister and, if 

another Minister administers the Act under which the local law 

is proposed to be made, to that other Minister; and 

 (c) provide a copy of the proposed local law, in accordance with 

the notice, to any person requesting it. 

 (3a) A notice under subsection (3) is also to be published and exhibited as 

if it were a local public notice. 

 (4) After the last day for submissions, the local government is to consider 

any submissions made and may make the local law* as proposed or 

make a local law* that is not significantly different from what was 

proposed. 

 * Absolute majority required. 

 (5) After making the local law, the local government is to publish it in the 

Gazette and give a copy of it to the Minister and, if another Minister 

administers the Act under which the local law is proposed to be 

made, to that other Minister. 

 (6) After the local law has been published in the Gazette the local 

government is to give local public notice —  

 (a) stating the title of the local law; and 

 (b) summarizing the purpose and effect of the local law (specifying 

the day on which it comes into operation); and 

 (c) advising that copies of the local law may be inspected or 

obtained from the local government’s office. 

 (7) The Minister may give directions to local governments requiring them 

to provide to the Parliament copies of local laws they have made 

and any explanatory or other material relating to them. 

 (8) In this section —  

 making in relation to a local law, includes making a local law to 

amend the text of, or repeal, a local law. 

  

Section 9.17, Notice, content of  

(3) Unless otherwise prescribed by regulation, the modified penalty that a local 

law may prescribe for an offence is not to exceed 10% of the maximum fine 

that could be imposed for that offence by a court 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Advertising undertaken in accordance with the Local Government Act 1995. 
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Risk Implications 

Failure to comply with the process would cause a potential breach of 

legislation. 

 

OFFICER’S COMMENT 

 

The report seeks to finalise the 3.12 process and for Councillors to consider any 

minor changes as long as it is not significantly different to the current changes 

provided by the JSC. Then Council should adopt the Amendment to the local 

law and request the CEO to provide the local law for Gazettal in the 

Government Gazette and advertise the adoption of the local law. 

 

A copy of the adopted amendment local law, this report and a copy of the 

public notice advertisements, will be forwarded to the Minister for Local 

Government Sport and Cultural Industries and to the Joint Standing Committee 

for Delegated Legislation after Gazettal.  

 

When proposing to make a local law, the presiding person is to read aloud the 

Purpose and Effect of the Standing Orders Amendment Local Law 2018.  
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RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3516 

 

DECISION RESCINDED 21/11/2018 – REFER RESOLUTION C.3543 

 

Moved: Cr Ryan 

Seconded: Cr Mencshelyi 

 

That Council: 

1. Pursuant to section 3.12 of the Local Government Act 1995 close the 

review period and adopt the local law with the following changes made: 

(a) (i) Amend clause 2.4 by deleting s5.16 and inserting ‘section 5.17’ 

 (ii) delete “Absolute Majority” 

(b)  Amend clause 3.5 by deleting the first occurrence of the word “the” 

(c)  Amend clause 5.1(4) by deleting “(item 10)” 

(d)  Amend clause 19.1 by inserting the following sub-clause: 

(2) A person who breaches a provision of these Local Laws commits an 

offence.  

 

2. Pursuant to section 3.12 of the Local Government Act 1995    authorise 

the CEO to give Statewide public notice that the Shire has adopted the 

Shire of Northam Standing Orders Amendment Local Law 2018 with the 

purpose and effect of this local law being as follows: 

 

Purpose: The purpose of the Standing Orders Amendment Local Law 

2018 is to provide for the orderly conduct of meetings of the 

council and committees, the manner of making an effective 

petition to the local government, and for the safe custody and 

use of the common seal. 

Effect: The effect of the Standing Orders Amendment Local Law 2018 

is that all council and committee meetings, the manner of 

making a petition to the local government, and the use of the 

common seal, are to be governed by the standing orders 

unless otherwise provided in the Act or regulations. 

 

CARRIED 10/0 

BY ABSOLUTE MAJORITY 

 

Clarification was sought in relation to when the local law will come into effect. 

The Coordinator Governance / Administration advised that this will be fourteen 

(14) days after it has been published in the Government Gazette, this is 

expected to occur in the following week. 

 

The Shire President read aloud the purpose and effect of the local law as 

detailed in the decision of Council.  
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Attachment 1 
 

Local Government Act 1995 
 

SHIRE OF NORTHAM 

STANDING ORDERS AMENDMENT LOCAL LAW 2018 

Under the powers conferred by the Cemeteries Act 1986, the Local Government Act 1995 and under 
all other powers enabling it, the Council of the Shire of Northam resolved by Absolute Majority on      
………………to make the following local law. 

1. Citation 

This local law may be cited as the Shire of Northam Standing Orders Amendment Local law 2018 
 
2. Commencement 

This local law comes into operation 14 days after the date of its publication in the Government 
Gazette. 
 
3. Principal local law amended 

3.1 In this local law the Shire of Northam Standing Orders Local Law 2018 as published in the 
Government Gazette on 20 April 2018, is referred to as the Principal Local Law. 

 
3.2 The Principal local law is amended. 

 
4. Clause 2.4 Amended 

Clause 2.4 is amended as follows: 
(a) Delete ‘s5.16’ and insert ‘section 5.17 

(b) Delete ‘*Absolute Majority’ 

 
5. Clause 3.5 Amended 

Clause 3.5 is amended as follows: 
Delete the first occurrence of ‘the’ 
 

6. Clause 5.1(4) Amended 

Clause 5.1(4) is amended as follows: 
Delete ‘(item 10)’ 
 

7. Clause 19.1 Amended 

Clause 19.1 is amended as follows: 
Insert ‘A person who breaches a provision of these Local Laws commits an offence’. 

 

DATED: __________20__ 

The Common Seal of the Shire of Northam was affixed by authority of a resolution of 
Council in the presence of: 

 

___________________________                                         ___________________________ 

Christopher R Antonio     Jason B Whiteaker 

President                   Chief Executive Officer  
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Cr J E G Williams declared an “Impartiality” interest in item 12.4.5 - Customer 

Service Charter Review as her daughter and daughter-in-law works for the 

Shire and will be covered by this Charter. 

 

12.4.5 Customer Service Charter Review 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: 1.2.3.2 

Reporting Officer: Cheryl Greenough  

Coordinator Governance/Administration 

Responsible Officer: Colin Young  

Executive Manager Corporate Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

Yes 

 

BRIEF 

 

This Customer Service Charter is being presented to Council for discussion and 

adoption to bring it into line with current practices and procedures. 

 

ATTACHMENTS 

 

Attachment 1: Customer Service Charter 2018 version. 

 

 

BACKGROUND / DETAILS 

 

In August 2017 the Shire commissioned Aveling to conduct an audit of our 

administrative services and customer service which included the Shire of 

Northam Customer Service Charter. 

 

The scope of the proposal included a desktop audit of Shire policies and 

procedures, a survey of customers and staff, concluding with a site visit and 

validation of data. The final stage culminated in a detailed report advising that 

whilst the Customer Service Charter was well written, there were some areas 

that could be improved. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership. 
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Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 

Objectives: 

 Provide outstanding customer service; 

 Ensure robust financial management; 

 Implement systems and processes which deliver quality 

outcomes for our community. 

 

Financial / Resource Implications 

Advertising costs. 

 

Legislative Compliance 

Local Government Act 1995 section 2.7. Role of council 

(1)  The council — 

(a) governs the local government’s affairs; and 

(b) is responsible for the performance of the local government’s 

functions. 

(2)  Without limiting subsection (1), the council is to — 

(a) oversee the allocation of the local government’s finances and 

resources; and 

(b) determine the local government’s policies. 

 

Policy Implications 

Shire of Northam Policies. 

 

Stakeholder Engagement / Consultation 

Shire staff were given a two week opportunity to review the document and 

provide input from 7 September to 21 September. 

 

Risk Implications 

There are no risk implications for the Shire in relation to the recommendations 

of this report. 

 

OFFICER’S COMMENT 

Following on from the Audit and in line with our Bi-annual review of the 

Customer Service Charter, the Charter has been reviewed by staff and some 

changes made to it. Notably in the report Aveling raised certain issues which 

are being or have been addressed. 

 

1. No document control – This matter has now been addressed. 

2. Doesn’t align to complaints procedure – This matter addressed. 

3. No internal customer service information – This has now been addressed. 

4. The charter is not easily accessed – We are considering various options. 
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The new charter addresses the improvement recommendations made by 

Aveling (as part of their internal audit/review of Council customer service) and 

has improved the document beyond the suggestions made by the audit 

report. Some KPI’s have been added for your perusal and comment, the 

document can be used with or without the KPI’s. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3517 

 

Moved: Cr Mencshelyi 

Seconded: Cr Della 

 

That Council adopt the 2018 Customer Service Charter as presented. 

 

CARRIED 9/1 

 

Clarification was sought in relation to the KPIs and what occurs if these are not 

achieved. The Chief Executive Officer advised that these are indicators of 

performance only and there are no consequences. These will be monitored 

internally and Executives are responsible for identifying any issues and take 

appropriate action. 

 

The Chief Executive Officer provided further clarification in relation to the KPIs 

advising that there is a process for customers if they are not satisfied with the 

service provided and/or their expectation has not been met. 

 

Additional clarification: 

Reference to KPI, is in correct, what is established in the Charter is a set of 

agreed standards that establish an expectation in terms of service that will be 

provided. 

 

 

  



Ordinary Council Meeting Minutes 

17 October 2018 

Page | 449 

Attachment 1  
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12.5 COMMUNITY SERVICES 

 

Nil. 

 

13. MATTERS BEHIND CLOSED DOORS 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3518 

 

Moved: Cr Pollard 

Seconded: Cr Della 

 

That Council meet behind closed doors to consider agenda items: 

 13.1 Proposed Sale of Lot 881 Yilgarn Avenue, Malabaine as the 

matter is commercial in confidence; 

 13.2 Chief Executive Officer Review Committee Meeting Held 14 

September 2018 as the matter is relating to staff; and 

 13.3 Chief Executive Officer Review Committee Meeting Held 10 

October 2018 as the matter is relating to staff. 

 

In accordance with section 12.5 of the Shire of Northam Standing Orders 

Local Law 2008 and Section 5.23 (2) (c) of the Local Government Act 1995. 

 

CARRIED 10/0 

 

The Gallery departed the Council Chambers at 7:50pm. 

 

One (1) member of the Gallery left the meeting at 7:50pm. 
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13.1 PROPOSED SALE OF LOT 881 YILGARN AVENUE, MALABAINE 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3519 

 

Moved: Cr Mencshelyi 

Seconded: Cr Proud 

 

That Council: 

1. Dispose of Lot 881 Yilgarn Avenue, Malabaine, to Procon 

Developments PTY LTD, by private treaty in accordance with section 

3.58 of the Local Government Act 1995 for $805,000 (ex GST), in the 

form of a REIWA Contract for Sale (COS) of Land or Strata Title by Offer 

and Acceptance form (‘O & A’), which incorporates the REIWA Joint 

Form of General Conditions for the Sale of Land, 2018 edition (‘General 

Conditions’) and any further special conditions as may be agreed to, 

including;  

a. Purchase Price of $805,000 plus any GST applicable; 

b. Deposit of $80,500 shall be paid within 7 days of executing the 

Contract; 

c. The buyer, within six (6) calendar months of executing the COS 

submit their DA with the relevant authorities; 

d. A development approval being provided to the buyer with 

relevant conditions satisfactory to the buyer by no later than eight 

(8) months from the COS Date; 

e. The date for receiving the approved Development Application 

may be extended, with valid reasons. In the event that an 

extension is provided the Buyers will pay a further non-refundable 

deposit, having the effect of increasing the total non-refundable 

Deposit to 15% of the Purchase Price. 

f. Settlement to occur 21 days from the date of any written notice 

from the Buyers to the Sellers confirming receipt of the 

Development Approval with conditions satisfactory to the Buyers. 

 

CARRIED 10/0 
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The staff, excluding the Executive Assistant – CEO departed the Council 

Chambers at 8:02pm. 

 

13.2 CHIEF EXECUTIVE OFFICER REVIEW COMMITTEE MEETING HELD 14 

SEPTEMBER 2018 

 

Note: Committee minutes are provided as a separate confidential 

attachment to this agenda and minutes. 

 

Receipt of Minutes: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3520 

 

Moved: Cr Antonio 

 

That Council receive the minutes from the Chief Executive Officer Review 

Committee meeting held on 14 September 2018. 

 

CARRIED 10/0 

 

Adoption of Recommendations: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3521 

 

Moved: Cr Antonio 

 

That Council: 

1. Note that the CEO contract has been executed by the Chief Executive 

Officer and Shire President in accordance with the parameters and 

decision of Council at its Ordinary Council meeting held on 21st 

February 2018 set by Council (Decision No: C.3287). 

2. Request the Chief Executive Officer to provide a final report of his 

performance against the 2017/18 KPI’s. 

 

CARRIED 10/0 
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13.3 CHIEF EXECUTIVE OFFICER REVIEW COMMITTEE MEETING HELD 10 OCTOBER 

2018 

 

Note: Committee minutes are provided as a separate confidential 

attachment to this agenda and minutes. 

 

Receipt of Minutes: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3522 

 

Moved: Cr Antonio 

 

That Council receive the minutes from the Chief Executive Officer Review 

Committee meeting held on 10 October 2018. 

 

CARRIED 10/0 

 

Adoption of Recommendations: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3523 

 

Moved: Cr Antonio 

 

That Council: 

1. Receive the 2017/18 annual performance review for the Chief 

Executive Officer; and 

2. Request the Shire President and Cr Mencshelyi to revise the proposed 

KPIs as a result of the Committee’s discussion and present these to the 

CEO and Committee for endorsement. 

 

CARRIED 10/0 

 

The Executive Assistant – CEO departed the Council Chambers at 8:13pm. 

 

The Executive Assistant – CEO returned to the Council Chambers at 8:16pm. 
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RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3524 

 

Moved: Cr Little 

Seconded: Cr Pollard 

 

That Council move out from behind closed doors. 

 

CARRIED 10/0 

 

14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 

Nil. 

 

15. URGENT BUSINESS APPROVED BY PERSON PRESIDING OR BY DECISION 

 

Nil. 

 

16. DECLARATION OF CLOSURE 

 

There being no further business, the Shire President, Cr C R Antonio declared 

the meeting closed at 8:17pm.  

 

“I certify that the Minutes of the Ordinary Meeting of Council held on 

Wednesday, 17th October 2018 have been confirmed as a true and correct 

record.”  

 

_________________________________ President 

 

_________________________ Date 
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