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NOTICE PAPER 

Ordinary Council Meeting 

18 December 2019 

President and Councillors 

I inform you that an Ordinary Council meeting will be held in the Council 

Chambers, located at 395 Fitzgerald Street, Northam on 18 December 2019 at 

5:30pm. 

There was a Forum meeting held in the Council Chambers on 11 December 

2019 at 5:30pm to discuss the contents of this agenda. 

 

Yours faithfully 

 

 

Chadd Hunt 

Acting Chief Executive Officer 
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DISCLAIMER 
 
This agenda has yet to be dealt with by the Council. The Recommendations shown at 

the foot of each item have yet to be considered by the Council and are not to be 

interpreted as being the position of the Council. The minutes of the meeting held to 

discuss this agenda should be read to ascertain the decision of the Council.  

 

In certain circumstances members of the public are not entitled to inspect material, 

which in the opinion of the Chief Executive Officer is confidential, and relates to a 

meeting or a part of a meeting that is likely to be closed to members of the public.  

 

No responsibility whatsoever is implied or accepted by the Shire of Northam for any 

act, omission, statement or intimation occurring during Council or Committee 

meetings.  

 

The Shire of Northam disclaims any liability for any loss whatsoever and howsoever 

caused arising out of reliance by any person or legal entity on any such act, omission 

or statement of intimation occurring during Council or Committee meetings.  

 

Any person or legal entity who acts or fails to act in reliance upon any statement, act 

or omission made in a Council or Committee meeting does so at that person’s or legal 

entity’s own risk.  

 

In particular and without derogating in any way from the broad disclaimer above, in 

any discussion regarding any planning application or application for a licence, any 

statement or intimation of approval made by any member or Officer of the Shire of 

Northam during the course of any meeting is not intended to be and is not taken as 

notice of approval from the Shire of Northam.  

 

The Shire of Northam advises that anyone who has any application lodged with the 

Shire of Northam must obtain and should only rely on WRITTEN CONFIRMATION of the 

outcome of the application and any conditions attaching to the decision made by 

the Shire of Northam in respect of the application.  

 

The Shire of Northam advises that any plans or documents contained within this 

agenda may be subject to copyright law provisions (Copyright Act 1968, as 

amended) and that the express permission of the copyright owner(s) should be sought 

prior to their reproduction. It should be noted that copyright owners are entitled to 

take legal action against any persons who infringe their copyright. A reproduction of 

material that is protected by copyright may represent a copyright infringement. 

 

All legislation in this document has been sourced from the Western Australian 

Legislation website at 2 December 2019. For the latest information on Western 

Australian legislation, visit www.legislation.wa.gov.au. 
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1. DECLARATION OF OPENING 

 

 

2. ATTENDANCE 

 

Council: 

Shire President  C R Antonio 

Deputy Shire President J E G Williams 

Councillors M I Girak 

 A J Mencshelyi  

 D Galloway  

 C P Della  

 T M Little 

 R W Tinetti 

 M P Ryan  

 S B Pollard 

 

Staff: 

Acting Chief Executive Officer C B Hunt 

Executive Manager Engineering Services C D Kleynhans 

Executive Manager Community Services R P Rayson 

Executive Manager Corporate Services C J Young 

Executive Assistant – CEO A C McCall 

Coordinator Governance / Administration C F Greenough 

 

2.1 APOLOGIES 

Chief Executive Officer J B Whiteaker 

 

2.2 APPROVED LEAVE OF ABSENCE 

Nil. 
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3. DISCLOSURE OF INTERESTS 

 
Item Name Item 

No. 

Name Type of 

Interest 

Nature of Interest 

Proposed St 

Joseph’s 

Secondary School – 

Stage 11 

Administration 

Building, Staff Room 

& Toilet Facilities – 

77 Wellington St, 

Northam 

12.3.1 Cr M P Ryan Impartiality His two children are 

current students of St 

Joseph’s High School 

campus. 

Cr C R Antonio Impartiality He attended this school, 

as did his children and 

many submissions have 

been made from people 

well known to him. 

Cr A J Mencshelyi Impartiality His grandchildren attend 

St Joseph’s Primary 

School. 

Cr S B Pollard Impartiality His wife is employed by 

the Catholic Education 

Office on the Primary 

Campus. Grandchildren 

attend St Joseph’s School. 

Cr R W Tinetti Impartiality His grandson attend this 

school. 

Cr M I Girak Proximity Her property is diagonally 

across the road from the 

school and she has a 

close friend who lived 

opposite the 

development. 

Cr C P Della Proximity His residence is directly 

opposing the 

development. 

Mr C B Hunt Impartiality His child attends St 

Joseph’s School and his 

wife is on the St Joseph’s 

School Board. 

Proposed LED Sign – 

125 Fitzgerald Street 

East, Northam 

12.3.2 Mr C B Hunt Impartiality The family of the owner is 

well known to him. 

Cr C R Antonio Impartiality The owner of the building 

is well known to him as is a 

submitter of the 

application. 

Northam Aquatic 

Facility - 

Amendment to 

Fees and Charges 

12.5.1 Mr C B Hunt Impartiality His daughter is employed 

as a lifeguard for the Shire 

of Northam. 

Australia Day 

Community Citizen 

of the Year Awards 

13.3 Cr R W Tinetti Impartiality Some of the nominees are 

known to him. 

Cr C P Della Impartiality Some of the submitted 

nominations are known to 

him personally. 

Cr M I Girak Impartiality She knows a number of 

the nominees. 
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Item Name Item 

No. 

Name Type of 

Interest 

Nature of Interest 

Cr J E G Williams Impartiality Some of the nominated 

people are well known to 

her. 

Cr S B Pollard Impartiality A number of nominees 

are known to him. 

Cr C R Antonio Impartiality Many of the nominees are 

well known to him. 

Cr M P Ryan Impartiality Three of the candidates 

are known to him. 

Cr A J Mencshelyi Impartiality A number of people 

nominated are known to 

him. 
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4. ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

 

Visitations and Consultations 

22/11/19 Avon-Midland Country Zone Meeting - Dalwallinu 

25/11/19 MMM Fortnightly Radio Interview 

25/11/19 Avon Community Development Foundation Speech - Northam 

28/11/19 Regional Capitals Alliance Meeting - Perth 

30/11/19 Rotary Auction - Northam 

02/12/19 AROC Meeting - Toodyay 

02/12/19 Regional Innovation Showcase – Perth Town Hall 

03/12/19 President’s end of year Cocktail event - Perth 

04/12/19 St Joseph’s School 2019 Annual Presentation Night 

05/12/19 International Volunteer Day 2019 event - Northam 

05/12/19 Over 60’s Christmas Luncheon 

05/12/19 Northam Chamber of Commerce Business After Hours 

06/12/19 MMM 25 Hour Straight Fundraiser Radio Show 

07/12/19 Lions Community Markets 

07/12/19 Northam RSL Sub-Branch Christmas Function 

07/12/19 Bakers Hill Community Christmas Fair 

09/12/19 MMM Fortnightly Radio Interview 

10/12/19 Forget me not café event - Northam 

11/12/19 Silver Wings Community Christmas Lunch 

12/12/19 West Northam Primary School Presentation and Awards Night 

13/12/19 Christmas on Fitzgerald’s event 

14/12/19 SES Award Ceremony - Buckland 

14/12/19 Grass Valley Christmas Tree 

16/12/19 Voice of the Avon Radio Interview - York 

16/12/19 Northam Primary School end of Year Awards  

17/12/19 Avonvale Primary School - Year 6 Graduation Ceremony 

18/12/19 WALGA Executive Visit - Northam 

Upcoming Events 

21/12/19 Southern Brook Christmas Party 

23/12/19 MMM Fortnightly Radio Interview 

25/12/19 Christmas Day 

26/12/19 Boxing Day 

31/12/19 New Year’s Eve 

01/01/20 New Year’s Day 

02/01/20 Northam Chamber of Commerce Business After Hours 

04/01/20 Lions Community Markets 

06/01/20 MMM Fortnightly Radio Interview 
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14/01/20 Forget me not café event - Northam 

20/01/20 MMM Fortnightly Radio Interview 

 

Operational Matters: 

 

Festive Season 

 

Christmas and New Year are just around the corner, and I’m sure that many 

people will take the time to celebrate with workmates, friends and family. 

Please remain safe, and where needed, appoint a “Designated Driver”. I want 

to see everyone safe into the New Year.  

 

Meeting Dates and Locations for 2020 

 

At a recent Council Meeting, we set the dates and locations for the Forum and 

Ordinary Council Meetings for 2020. Once again, these meetings will be held 

over various locations in the Shire, including Wundowie, Bakers Hill, Grass Valley 

and Southern Brook.  

 

Prohibited Burning Period 

 

As we are currently in the Prohibited Burning Period, no burning is permitted 

within the Shire of Northam. For all people, please ensure that you are bushfire 

ready.  

 

Strategic Matters: 

 

The Northam Aquatic Facility sign is up, and the slides are constructed. This 

facility is very nearly completed. With the official opening in late January 2020, 

the next few weeks will be commissioning and training of staff. Congratulations 

to the Shire for making the decision to construct this facility and to the staff for 

the management of the project.  
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5. PUBLIC QUESTION TIME 

 

5.1 PUBLIC QUESTIONS 

 

 

6. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 

Name: Sandra Lloyd, Northam. 

 

Question 1: Who can help me with my concern now and ongoing 

ramifications of the natural underground watercourse being 

disrupted and damaging my property? I believe my driveway 

is being significantly damaged as a direct result of the 

architects, schools and builders’ direct disruption to natural 

subsurface watercourses. I’m not referring to the visual appeal 

I’m referring to the accessibility for wheelchairs when I do 

respite, the disables maxi taxi being able to unload, and the 

safety of toddlers into and out of my early childhood setting. 

 

Response 1: With respect to the control and management of underground 

watercourses it is understood that this is the responsibility of the 

Department of Water and Environmental Regulation. Further 

clarification is being sought from this Department and will be 

forwarded once received. Following the queries and 

discussion at the Forum Meeting the Applicant has confirmed 

that the engineering solutions for the structural design of the 

building to manage groundwater was designed and 

approved by their structural and hydraulic engineers before 

commencement of construction to ensure that the natural 

flow of groundwater would progress downstream unimpeded. 

 

Question 2: How can you help me with this problem I am experiencing as 

a direct result of the current development across the road 

from me? In January of this year I paid a substantial amount of 

money to the same professionals that have done work for the 

Shire and school to have my patio and driveway relayed to 

repair damage, raised and dipped surfaces. 

 

Response 2: Please refer to the response to question 1 if the damage 

relates to the concerns regarding groundwater. If there is other 

damage to private property as a result of the development, 

this issue will need to be raised with the Applicant, School 

and/or Builder. 
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Question 3: Does the Shire have a policy to cover works done to 

underground watercourses, that then restrict, divert or backup 

flow and cause damage to upstream properties? 

 

Response 3: No. The Shire has not adopted a policy specifically relating to 

groundwater.  Groundwater is an issue that is researched and 

assessed by the Department of Water and Environmental 

Regulation (DWER). In the case of individual developments, it 

is common practice to refer to policies and guidance from 

State agencies, such as DWER.  In this instance the relevant 

document is the DWER’s Guidance Note on “Water resource 

considerations when controlling groundwater levels in urban 

development” (2013). 

 

7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS 

 

7.1 PETITIONS 

Nil. 

 

7.2 PRESENTATIONS 

Nil. 

 

7.3 DEPUTATIONS 

 

 

8. APPLICATION FOR LEAVE OF ABSENCE 

 

RECOMMENDATION 

 

That Council grant Cr M Girak leave of absence from 23 December 2019 to 

17 January 2020 (inclusive). 
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9. CONFIRMATION OF MINUTES 

 

9.1 ORDINARY COUNCIL MEETING HELD 20 NOVEMBER 2019 

 

RECOMMENDATION / COMMITTEE DECISION 

 

Minute No:  

 

Moved: Cr 

Seconded: Cr 

 

That the minutes of the Ordinary Council meeting held on Wednesday, 20 

November 2019 be confirmed as a true and correct record of that 

meeting. 

 

 

 

9.2 NOTES FROM THE COUNCIL FORUM MEETING HELD 11 DECEMBER 2019 

 

RECOMMENDATION  

 

That Council receive the notes from the Council Forum meeting held 

Wednesday, 11 December 2019. 

 

 

9.3 NOTES FROM THE STRATEGIC COUNCIL MEETING HELD 27 NOVEMBER 

2019 

 

RECOMMENDATION  

 

That Council receive the notes from the Strategic Council meeting held 

Wednesday, 27 November 2019. 
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10. ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC 

GALLERY 

 

11. REPORTS OF COMMITTEE MEETINGS 

 

11.1 AUDIT AND RISK MANAGEMENT COMMITTEE MEETING HELD ON 4 

DECEMBER 2019 

 

Receipt of Minutes: 

 

RECOMMENDATION 

 

That Council receive the minutes from the Audit and Risk Management 

Committee meeting held on 4 December 2019. 

 

 

Adoption of Recommendations: 

 

RECOMMENDATION 

 

That Council: 

1. Appoint Cr Antonio at the elected Presiding Member 

2. Accepts the minutes of the Audit Committee meeting held on 9 

October 2019 be confirmed as a true and correct record of that 

meeting subject to the following amendment: 

a) The reference to $132,905 per capita being corrected to 

$132,905 per 1000 (page 114). 

3. Accepts the Audit Concluding Memorandum for the year ended 

30 June 2019 for the Shire of Northam. 
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11.2 AUDIT AND RISK MANAGEMENT COMMITTEE MEETING HELD ON 12 

DECEMBER 2019 

 

Receipt of Minutes: 

 

RECOMMENDATION 

 

That Council receive the minutes from the Audit and Risk Management 

Committee meeting held on 12 December 2019. 

 

 

Adoption of Recommendations: 

 

RECOMMENDATION 

 

That Council endorse by Absolute Majority: 

1. In accordance with Sections 5.53 and 5.54 of the Local Government 

Act 1995, accepts the Annual Report for the 2018/19 financial year; 

and 

2. In accordance with Section 5.55 of the Local Government Act 1995, 

authorise the Chief Executive Officer to give public notice of the 

availability of the Annual Report from Saturday, 21 December 2019. 

3. Endorse that the untied surplus of $30,754 be transferred to the 

Recreation and Community Facilities Reserve. 

 

ABSOLUTE MAJORITY VOTE OF SIX (6) REQUIRED 

 

RECOMMENDATION 

 

That Council: 

1. Holds the Annual Electors General Meeting on Wednesday, 22 

January 2020 at 5.00pm in the Shire of Northam Council Chambers 

and authorise the Chief Executive Officer to give public notice of the 

meeting from Saturday, 21 December 2019. 

2. Adopt the 2019 Regulation 17 Review, undertaken by the Chief 

Executive Officer for systems and procedures relating to; 

• Risk Management 

• Internal Controls 

• Legislative Compliance 

 

Subject to the following amendment: 

• 1.3.3 - An action being identified to document the internal fraud 

risk and associated treatments within Promapp. 
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3. Request the Chief Executive Officer to report to the Committee on the 

progress towards the recommended actions from the Regulation 17 

Review. 

4. Receive the report; 

5. Refer works associated with the Arnold Street Access to the 2020/21 

Budget Consideration List; and 

6. Request the Chief Executive Officer to document a risk treatment 

signoff in Promapp for updating Motion Tracker to ensure that all 

Council decisions are documented and actioned appropriately. 
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12. OFFICER REPORTS 

 

12.1 CEO’S Office 

 

12.1.1 Adoption of Integrated Workforce Plan 2019 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: 2.3.1.7 

Reporting Officer: Beverley Jones, Human Resources Manager  

Responsible Officer: Chadd Hunt, Acting Chief Executive Officer 

Officer Declaration of 

Interest: 

 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

 

No 

 

BRIEF 

 

For Council to consider and adopt the Integrated Workforce Plan 2019. 

 

ATTACHMENTS 

 

Attachment 1:  Shire of Northam Integrated Workforce Plan 2019. 

 

 

A. BACKGROUND / DETAILS 

 

In August 2011 new Local Government Act regulations were gazetted, 

requiring all Local Governments to develop a Workforce Plan as an 

instrumental part of the Integrated Planning requirements that replaced the 

Plan for the Future regulations. 

 

Workforce planning can be defined as a continuous process of shaping the 

workforce to ensure that it is capable of delivering organisational objectives 

now and in the future. Through the utilisation of this living document the Shire 

of Northam will be in a position to maximise the capacity of our organisation’s 

workforce and respond to challenges.  

 

Effective workforce planning involves all levels of the organisation, including 

Council and associated service providers. It is also important that Workforce 

Planning is an integral part of the management and operations of the 

organisation so that Council policy and decision making supports Workforce 

Planning. This will ensure that workforce considerations are included in all 
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strategic community planning, corporate business planning, reports and 

proposals to council and structured monitoring and reporting of outcomes. 

 

B. CONSIDERATIONS 

 

B.1 Strategic Community / Corporate Business Plan 

 

Theme Area 6: Governance and Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

Objective: Implement systems and processes which deliver quality 

outcomes for our community. 

Maintain a high standard of corporate governance. 

Outcome 6.4: The Elected Members of the Shire of Northam provide 

accountable, strong and effective community leadership. 

Objective: Develop clear policy settings to guide our organisation and 

community; 

Ensure effective and well-utilised long term planning. 

 

B.2 Financial / Resource Implications 

 

Consultants Strategic Human Resources were procured to assist in the 

development of the plan at a cost of $19,196.07 excl GST. 

 

The future projected staff costs total $142,874 in phase one and $257,126 in 

phase two respectively. 

 

Quotations are currently being sought for assistance in a comprehensive 

review of the organisational structure. 

 

B.3 Legislative Compliance 

 

In accordance with section 5.56 of the Local Government Act 1995 all local 

governments in Western Australia are required to effectively plan for the 

future. The components of this plan are contained in the Integrated 

Planning and Reporting Framework (IPRF).  

 

B.4 Policy Implications 

 

Nil. 

 

B.5 Stakeholder Engagement / Consultation 

 

A workshop to present and discuss the plan was held for Elected Members 

and Executive Managers. In addition the plan has been circulated to all 

staff for feedback.  
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B.6 Risk Implications 

 
Risk 

Category 

Description  Rating 

(consequence 

x likelihood) 

Mitigation Action 

Financial Inadequate 

funds to 

implement 

strategy 

Low (2) Ensure that Council endorses 

the plan & that it is included in 

the Long Term Financial Plan 

Health & 

Safety 

Inadequate 

safety & 

security 

practices 

Extreme (16) 

 

 

 

 

 

Ensure that existing policies and 

processes are followed & 

implemented 

Reputation 

Misconduct 

by 

employees 

Extreme (12) 

Errors, 

Omissions & 

Delays 

Extreme (12) 

Service 

Interruption 

Ineffective 

People 

Managemen

t / 

Employment 

Practices 

High (9) 

Inappropriate 

Organisation

al Structure 

Extreme (12) 

Review Corporate Business Plan 

annually to ensure reflects 

strategic community plan 

Review Human Resource Plan 

to ensure it is reflective of 

strategic community plan 

Corporate Business Plan clearly 

articulates how organisational 

objectives will be achieved 

 Turnover  Extreme (16) Implement HR Plan strategies 

 Inadequate 

Personal & 

Unpaid Leave 

Managemen

t 

Extreme (12) 

Implement HR Plan strategies 

Compliance  Nil N/A N/A 

Property Nil N/A N/A 

Environment Nil N/A N/A 
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C. OFFICER’S COMMENT 

 

The Workforce Plan identifies as an evolving document which reflects the 

current position of the Shire’s workforce. It also however signals a clear 

intent to undertake a regular review of the plan to better integrate 

workforce planning with financial and service planning.  It is understood 

that resources in some areas may be seasonal, fixed term or casual to 

address service requirements but that the addition of new permanent staff 

every year is not sustainable. 

 

RECOMMENDATION 

 

That Council endorse the Integrated Workforce Plan 2019 as attached. 
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Attachment 1
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12.2 ENGINEERING SERVICES 

 

Nil 

 

12.3 DEVELOPMENT SERVICES 

 

Cr M P Ryan declared an “Impartiality” interest in item 12.3.1 - Proposed St 

Joseph’s Secondary School – Stage 11 Administration Building, Staff Room & 

Toilet Facilities – 77 Wellington St, Northam as his two children are current 

students of St Joseph’s High School campus. 

 

Cr C R Antonio declared an “Impartiality” interest in item 12.3.1 - Proposed St 

Joseph’s Secondary School – Stage 11 Administration Building, Staff Room & 

Toilet Facilities – 77 Wellington St, Northam as he attended this school, as did 

his children and many submissions have been made from people well known 

to him. 

 

Cr A J Mencshelyi declared an “Impartiality” interest in item 12.3.1 - Proposed 

St Joseph’s Secondary School – Stage 11 Administration Building, Staff Room & 

Toilet Facilities – 77 Wellington St, Northam as his grandchildren attend St 

Joseph’s Primary School. 

 

Cr S B Pollard declared an “Impartiality” interest in item 12.3.1 - Proposed St 

Joseph’s Secondary School – Stage 11 Administration Building, Staff Room & 

Toilet Facilities – 77 Wellington St, Northam as his wife is employed by the 

Catholic Education Office on the Primary Campus. Grandchildren attend St 

Joseph’s School. 

 

Cr R W Tinetti declared an “Impartiality” interest in item 12.3.1 - Proposed St 

Joseph’s Secondary School – Stage 11 Administration Building, Staff Room & 

Toilet Facilities – 77 Wellington St, Northam as his grandson attend this school. 

 

Cr M I Girak declared an “Impartiality” interest in item 12.3.1 - Proposed St 

Joseph’s Secondary School – Stage 11 Administration Building, Staff Room & 

Toilet Facilities – 77 Wellington St, Northam as her property is diagonally across 

the road from the school and she has a close friend who lived opposite the 

development. 

 

Cr C P Della declared a “Proximity” interest in item 12.3.1 - Proposed St Joseph’s 

Secondary School – Stage 11 Administration Building, Staff Room & Toilet 

Facilities – 77 Wellington St, Northam as his residence is directly opposing the 

development. 

 

Mr C B Hunt declared an “Impartiality” interest in item 12.3.1 - Proposed St 

Joseph’s Secondary School – Stage 11 Administration Building, Staff Room & 
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Toilet Facilities – 77 Wellington St, Northam as his child attends St Joseph’s 

School and his wife is on the St Joseph’s School Board. 

 

12.3.1 Proposed St Joseph’s Secondary School – Stage 11 Administration 

Building, Staff Room & Toilet Facilities – 77 Wellington St, Northam 

 

Address: Lot 54 (77) Wellington Street, Northam 

Owner: Roman Catholic Archbishop of Perth 

Applicant: Santelli Architects Pty Ltd 

File Reference: P19080 / A15185 

Reporting Officer: Jacky Jurmann, Manager Planning Services 

Responsible Officer: Chadd Hunt, Acting Chief Executive Officer 

Officer Declaration of 

Interest: 

A/CEO – Child attends school & wife on school 

board;  

Voting Requirement: Simple 

Press release to be 

issued: 

No 

 

BRIEF 

A development application has been received to obtain approval for the next 

stage of upgrades (Stage 11) to the St Joseph’s Secondary School located at 

77 Wellington Street, Northam. 

 

The application was advertised to nearby landowners and 10 submissions were 

received raising concerns regarding the current proposal, and construction 

activities related to previously approved stages.  The issues raised in the 

submissions have been considered in the assessment of this application. 

 

It is recommended that the application be approved, subject to the 

recommended conditions listed at the end of this Report. 

 

ATTACHMENTS 

Attachment 1: Application documents & plans 

Attachment 2: Schedule of submissions (full copies of submissions provided 

to Council separately) 

Attachment 3: Applicant’s response to submissions 

Attachment 4: Officer’s Assessment 
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A. BACKGROUND / DETAILS 

 

Current Proposal 

A development application was received by the Shire on 14 October 2019 

from Santelli Architects on behalf of St Joseph’s School to obtain approval to 

carry out works on the secondary campus located at 77 Wellington Street, 

Northam. 

 

The school currently has 282 students and 24 staff including administration staff, 

and expects to grow in student numbers in the coming years.  The proposed 

upgrades will improve facilities for students and staff to cater for the expected 

growth.   

 

The proposed works, known as Stage 11, consisting of the following: 

 New administration building facing Duke Street; 

 Remote Staffroom in the centre of the School; 

 Senior Toilet facilities; and  

 Courtyard refurbishment. 

 

Previous Stages 

Current construction activities on the site, known as Stage 9 and consisting of 

4 classrooms and an oval, are nearing completion.  This stage was approved 

by Council at its Ordinary Meeting held on 20 February 2019 (Minute C.3589) 

following an invitation to reconsider its original decision of 17 October 2018 

(Minute C.3499), as part appeal proceedings to the State Administrative 

Tribunal. 

 

Relative to this application is the street setback and building heights for the 

classroom building facing Duke Street, which will be discussed in this Report. 

 

B. CONSIDERATIONS 

 

B.1 Strategic Community / Corporate Business Plan 

Theme Area 6:  Governance & Leadership.  

Outcome 6.1:  The Shire of Northam is recognised as a desirable 

place to live and residents are proud to live here.  

Objective(s):  Positive internal and external perceptions about the 

Shire of Northam. 

 

B.2 Financial / Resource Implications 

There are no financial implications or resource implications in making the 

recommendation.  

 

B.3 Legislative Compliance 

The land on which the existing school is located is zoned Reserve – Public 

Purposes (Church) under Local Planning Scheme No 6.  Clause 2.3 of LPS6 
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applies to development proposals on reserved land and requires the local 

government to have due regard to the ultimate purpose of the reserve and 

the matters set out in clause 67 of the deemed provisions.  

 

An assessment has been carried out in accordance with the requirements 

of clause 2.3 to determine the application for development approval, 

which has concluded that conditional approval can be recommended. 

Refer Attachment 4 – Officer Technical Assessment. 

 

B.4 Policy Implications 

There are no policy implications associated with this Report. 

 

B.5 Stakeholder Engagement / Consultation 

Consultation regarding the proposed development was conducted in the 

following ways: 

 The Applicant and School conducted an information session with 

local residents prior to submitting the application to provide them an 

initial opportunity to comment on the development proposal and 

design.  

 Once submitted, neighbouring landowners were formally notified in 

writing of the application and invited to provide comments.  In 

response, a number of telephone calls and 10 written submissions, 

which included a joint submission with 14 signatures, were received 

by the Shire raising concerns regarding the current proposal, and 

previous stages under construction. 

 Following close of the submission period, an on-site information 

session was held on 28 November 2019 for Councillors and 

neighbours.  The Applicant presented their proposal to the 

attendees, including background information to their design, and 

answered questions from Councillors and a neighbour. A walk-

through of the site was also conducted where the setbacks for the 

current and previous stages were depicted on the ground in the 

location of the proposed administration building to provide a 

comparison with the approved classroom. The height of the 

proposed building was also discussed.  

 

The main issues raised by the residents relate to the following: 

 proposed setback of building and cantilevered verandah; 

 height of the proposed administration building;  

 effects of the setback and verandah on visual amenity; 

 lack of landscaping proposed;  

 traffic safety; and 

 impacts of the ongoing construction activities, such as dust, litter, 

noise and traffic on local amenity. 
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A Schedule of Submissions is attached to this Report (Attachment 2) that 

summarises the issues raised in the submissions and in response, the Officer’s 

comments.  The Applicant was provided an opportunity to respond to the 

issues raised, and their response is attached to this Report (Attachment 3). 

A full copy of the submissions received have been provided to Council 

separately. 

 

B.6 Risk Implications 

Risk Category Description 

Rating 

(consequence 

x likelihood) 

Mitigation Action 

Financial Potential costs 

associated with SAT 

appeal. 

Minor (2) Resolve any issues in 

Mediation. 

Health & 

Safety 

Risks during 

compliance 

activities. 

Insignificant (1) Carry out risk 

assessments prior to 

entering site. 

Reputation Possible adverse 

publicity. 

Medium (3) Communication with 

the community. 

Service 

Interruption 

N/a N/a N/a 

Compliance  Increased monitoring 

required of site. 

Minor (2) Implementation of 

construction 

management plan. 

Property Damage during 

construction. 

Minor (2) As above. 

Environment Impacts during 

construction. 

Insignificant (1) As above. 

 

C. OFFICER’S COMMENT 

 

As indicated earlier in this Report, 10 submissions were received in relation to 

the proposal. The main issues raised by the residents relate to the following: 

 proposed setback of building and cantilevered verandah; 

 height of the proposed administration building;  

 effects of the setback and verandah on visual amenity; 

 lack of landscaping proposed;  

 traffic safety; and 

 impacts of the ongoing construction activities, such as dust, litter, 

noise and traffic on local amenity. 

 

The above issues related to this development proposal raised are addressed 

as follows: 

1. Setbacks – objections have been received regarding the proposed 

setback of the Administration building from Duke Street, particularly 

regarding the proposed cantilevered verandah.  
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In the submissions it is argued that the setback should be measured 

from the outer edge of the verandah to the property boundary. This 

would result in the verandah being setback a minimum of 2.7m, 

which is the distance that was established for the adjacent 

classroom currently under construction as part of the SAT review 

process. 

The administration building is proposed to have a setback ranging 

from 2.9m to 3.7m, which the Applicant states “is in excess of the 

established Stage 9’s setback of 2.7m”. 

There appears to be confusion regarding the measurement of a 

setback and therefore it is appropriate to clarify this situation by 

providing the following definition:  

Setback – “The horizontal distance between a wall at any point 

and an adjacent lot boundary, measured at right angles (90 

degrees) to the boundary.” (Residential Design Codes 2019).  

As indicated by the Applicant, the proposed setback of the 

administration building from Duke Street is greater than the setback 

approved in Stage 9, regardless of the proposed cantilevered 

verandah. Noting the verandah will be located wholly within the 

property boundary. 

Another consideration relative to this issue, is the fact that property is 

‘reserved’ and not ‘zoned’ and therefore does not have 

development standards, such as setbacks, stipulated in the Scheme.   

In these situations the setbacks are determined by the local 

government appropriate for the location to ensure the proposed 

structure will not have an adverse impact on the local amenity. 

2. Building height – concerns have been raised that the proposed 

administration building will be higher than the classroom and that the 

classroom has been constructed higher than approved. 

The highest point of the façade (the apex) of the administration 

building will be 6.2m above natural ground, which is 600mm lower 

than the apex of the Stage 9 classroom. 

In regards to the concerns regarding the classroom levels, the 

Applicant has advised that surveys confirm that the finished floor 

levels and heights are in accordance with the approved plans. 

3. Visual amenity – the objections regarding setbacks and heights also 

relate to the potential impacts on the visual amenity of the locality 

connected to the inclusion of the cantilevered verandah. 

The Applicant has advised that the design is intended to continue 

that established in earlier Stages of the development, and that the 

inclusion of a cantilevered verandah will provide an undercover 

area for students whilst waiting for buses, and for the general public 
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at other times. Additionally, the design is aligned with the traditional 

public/semi-public buildings along Wellington and Fitzgerald Street.  

The inclusion of a cantilevered verandah does not impact the visual 

amenity of the locality. It provides visual interest to the design, 

designates the entrance to the school, and enhances the 

streetscape when compared to an alternative design without. 

4. Landscaping – the inclusion of landscaping has been suggested as 

one way to improve the visual amenity for residents opposite the 

development.  

Landscaping has been incorporated into the design through the 

inclusion of a 6m long planter box, which covers 33% of the frontage 

as depicted in the submitted plans.  The incorporation of the planter 

box builds on the design from Stage 9, which also includes over 100m 

of street verge planting, including 10 new trees. 

Additional landscaping in the vicinity of the verandah and entrance 

would result in a potential hazard for pedestrians and traffic, 

particularly during student bus times, and due to the class M soils, a 

hazard to the building. 

5. Traffic – concerns have been raised regarding the traffic being 

generated as a result of the school bus activities in Duke Street. It is 

has been suggested that a ‘school zone’ should be established in 

Duke Street, similar to that on Wellington Street.  The Shire and School 

support this request and will formally make a request to Main Roads. 

In regards to traffic generated by parents, the main car parking for 

the school will remain accessible from Wellington Street. The 

Applicant has advised that a conscious decision was made to 

orientate the access to the Office for students and parents from the 

existing car park area in an effort to deter parents from using Duke 

Street. 

6. Construction activities – concerns/complaints have also been raised 

in the submissions regarding the current construction activities, the 

impacts on residents and on the amenity of the locality.  

It is alleged that numerous complaints have been made to the 

school, builder and the Shire, and that there has been a general lack 

of response to those complaints, which leads to current concerns 

that the future stage proposed in this application will continue to 

impact them. 

A check of Shire records indicate that 3 complaints have been 

received during the current construction period, which have been 

responded to and resolved in a timely manner.  The School and 

Builder have advised similarly. 
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To manage any potential impacts resulting from future construction 

activities, it is recommended that a condition of approval require 

that a construction management plan, including location of site 

facilities, complaints handling procedures and monitoring, be 

approved by the Shire prior to the commencement of any works. 

Potential impacts on amenity and the compatibility of the development are 

matters identified in clause 67 of the Deemed Provisions, which have been 

considered in the assessment of this application as detailed in the Officer’s 

Assessment (Attachment 4).   

In conclusion, taking into consideration the assessment, issues raised, and the 

Applicant’s supporting information, the application is being recommended for 

conditional approval. 

 

RECOMMENDATION 

 

That Council resolve to grant development approval (ref: P19080) for the 

construction of an administration building, staff room, senior toilet facilities 

and courtyard refurbishment at St Joseph’s Secondary School located at Lot 

54 (77) Wellington Street, Northam, subject to the following conditions: 

1. The development hereby permitted must substantially commence 

within two years from the date of determination. 

2. The development hereby permitted taking place in accordance with 

the approved plans – SK.0SP.2 (Existing & Proposed Site Plan); SK.0SP.3 

(Site Demolition Plan); SK.0SP.4 (Proposed Site Plan); SK.1ADM.1PL.1 

(New Admin – Proposed Floor Plan); SK.1ADM.1PL.2 (New Admin – 

Proposed Roof & Ceiling Plans); SK.1ADM.2EL.1 (New Admin – Proposed 

Elevations); SK.2SR.1PL.1 (New Staffroom – Proposed Floor Plan); 

SK.2SR.1PL.2 (New Staffroom – Proposed Roof & Ceiling Plans); 

SK.2SR.2EL.1 (New Staffroom – Proposed Elevations); and SK.3TO.1PL.1 

(New Toilet – Proposed Floor Plan & Elevations). 

In the event of an inconsistency between the approved plans and the 

conditions of this approval, the requirement of the conditions prevail. 

3. Prior to the commencement of any works, a construction 

management plan shall be submitted to the local government for 

approval addressing the following matters:  

a. How materials and equipment will be delivered and removed 

from the site;  

b. How materials and equipment will be stored on the site;  

c. Parking arrangements for contractors;  

d. Construction waste disposal strategy, including litter collection, 

and location of waste disposal bins;  

e. Details of cranes, large trucks or similar equipment which may 

block public thoroughfares during construction;  

f. How risks of wind and/or water borne erosion and sedimentation 

will be minimised during and after the works; and  
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g. Other matters likely to impact on the surrounding properties, 

including location of site facilities.  

4. The approved construction management plan shall be implemented 

for the duration of works to the satisfaction of the local government 

5. Security lighting is to be designed, baffled and located to prevent any 

increase in light spill onto any nearby residential properties. 

6. Prior to commencement of any works, a Stormwater Management Plan 

shall be prepared by a suitably qualified person demonstrating how 

stormwater will be managed on-site and those plans must be 

submitted to the local government for approval. 

7. At all times during construction of the development all works and 

construction activities must be undertaken so as to avoid noise, 

vibration and dust nuisance to occupiers of land in the vicinity to the 

satisfaction of the local government. 

8. Prior to occupation or use of the development, landscaping shall be 

completed in accordance with the approved plans to the satisfaction 

of the local government.   

9. All landscaped areas and irrigation shall be maintained on an ongoing 

basis to the satisfaction of the local government. 
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Attachment 1 
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Attachment 2 

Shire of Northam Local Planning Scheme No. 6 

Proposed St Joseph’s Secondary School – Stage 11 Administration Building, Staff Room and Toilet Facilities 

Schedule of Submissions 

  

No. Name Summary of Submission Applicants Response Officers Comment 

1.  Owner, 71 Duke 

St, Northam 

 Constantly collecting rubbish 

from work site affecting 

lifestyle and property. 

 Stage 9 related – refer to 

Contractor’s 

Statement/Letter.  

 Shire records indicate that 

no complaints regarding 

rubbish have been received. 

 Recommend construction 

management plan be 

submitted for approval, 

which includes waste 

management. 

 Heights and setbacks 

agreed have not been 

adhered to affecting 

confidence in the Shire. 

 Confirming Stage 11’s 

setback is more than 2.7m. 

Confirming Stage 9 is 

adhering to agreed 2.7 

metres setback established 

as part of DA.  Refer to 

architect’s letter.  

 Dismiss. 

 Applicant, and builder, have 

confirmed that the 

development has been 

constructed in accordance 

with the approved plans. 

 To not have green corridors 

separating brick/concrete 

structure and footpath 

affects amenity; provides no 

screening; and no noise 

absorption. Example 

 Stage 11 included a 6 meters 

long planter box, more than 

1/3 of total building frontage 

to Duke Street. The area in 

front of Admin is intentionally 

keep clear as it is where the 

 Dismiss. 

 Agree with Applicant’s 

submission that sufficient 

landscaping has been 

provided in earlier stages 

and that the establishment 
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No. Name Summary of Submission Applicants Response Officers Comment 

provided of suggested 

landscaping. 

school bus bay is located. 

Moderately reactive clay soil 

limits planting options. Refer 

to architect’s letter.  

of an undercover area in this 

application is supported. 

 Safety is compromised if 

speed limit is not reduced 

appropriately. Questions 

whether request for speed 

limit reduction during school 

times and days has been 

assessed yet. 

 Not in the position to 

comment.    

 Support. 

 Recommend Council makes 

a submission to Main Roads 

to request a school zone be 

established on Duke Street. 

2.  Residents of 

Duke Street 

(14 signatures) 

 Despondent and 

disappointed at the latest 

submission from the school. 

 Not in the position to 

comment. 

 Note that the proposed 

scheme was presented with 

3D images to owners of 

neighbouring properties in 

meeting organised by the 

School 4th July 2019. No real 

objections received – refer 

to architect’s letter and 

Letter from School.  

 Noted. 

 Under impression that a 

minimum 2.7m setback had 

been agreed and future 

stages would follow. 

 Confirming Stage 11’s 

setback is in excess of 2.7 

meters. Refer to architect’s 

letter.  

 Dismiss. 

 Setback proposed for 

Administration Centre is at 

the closest point 2.9m, which 
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No. Name Summary of Submission Applicants Response Officers Comment 

 Confirming Stage 9 is 

adhering to agreed 2.7 

meters setback established 

as part of DA.  Refer to 

architect’s letter.  

is greater than the agreed 

setback for Stage 9. 

 Many residents have 

complained about early 

starts; height of building pad; 

weekend construction; dust; 

rubbish; light from shed; 

damage to kerbing, 

footpaths and roads; 

ongoing mud and dirt on 

Duke St; traffic; congestion; 

and disregard for traffic 

regulations. 

 Stage 9 related – refer to 

Contractor’s 

Statement/Letter.  

 

 Shire records indicate that 

no complaints regarding 

rubbish have been received. 

 Recommend construction 

management plan be 

submitted for approval to 

minimise any impacts. 

 Many residents confused at 

height of pad, floor and roof 

of new classroom. Believed 

height of floor was to be no 

higher than footpath level 

and fee that this has been 

overlooked. 

 Stage 9 related – Confirming 

that building floor level is as 

per approved DA drawings. 

Refer to architects’ & 

Contractor’s letters.  

 

 Dismiss. 

 Applicant, and builder, have 

confirmed that the 

development has been 

constructed in accordance 

with the approved plans. 

 Have major changes been 

granted that we aren’t 

aware of? 

 Stage 9 related – Confirming 

that there had been no 

change to building level and 

elevation between DA & 

 No changes to the 

development approval have 

been sought or granted. 
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No. Name Summary of Submission Applicants Response Officers Comment 

construction. Refer to 

architects’ & Contractor’s 

letters.  

 Given up hope about being 

heard over these everyday 

issues from the Shire and 

school. 

 Not in the position to 

comment. 

 The previous and current 

development applications 

have included and 

considered the outcomes of 

the community consultation. 

 Take very early and 

weekend wake ups in our 

stride; ring and text each 

other to warn when dust 

mitigation is non-existent; 

call and ask the Shire to 

street sweep; pick up rubbish 

ourselves; and be vigilant on 

the road. 

 Stage 9 related – Refer to 

Contractor’s letter.  

 Shire records indicate that 

no complaints regarding 

noise, dust or rubbish have 

been received. 

 Recommend supporting 

establishment of school 

zone. 

 Recommend construction 

management plan be 

submitted for approval to 

minimise any impacts. 

 Disregard for our voices and 

our amenity needs to be 

addressed. Have State laws 

and Shire regulations to 

protect us. 

 Not in the position to 

comment. 

 

 Shire records indicate that 

very few (3) complaints have 

been received regarding 

construction activities. 

 Submissions received 

regarding amenity have 

been considered in the 

assessment of this 
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No. Name Summary of Submission Applicants Response Officers Comment 

application and 

recommendations.  

 Our amenity should be 

protected by the Shire and 

not stripped away by the 

school. 

 Not in the position to 

comment other than we 

believe the proposed design 

provides added amenity & 

further enhances Duke 

Street’s streetscape. 

 Dismiss.  Noting however that 

submissions received 

regarding amenity have 

been considered in the 

assessment of this 

application and 

recommendations. 

 Feel our concerns over dust 

mitigation, excess rubbish, 

cigarette butts and early 

wake up issues will be worse 

in summer. 

 Stage 9 related – refer to 

Contractor’s 

Statement/Letter.  

 

 Shire records indicate that 

no complaints regarding 

noise, dust or rubbish have 

been received. 

 Recommend construction 

management plan be 

submitted for approval to 

minimise any impacts. 

 Our objections are based on 

real issues and see no reason 

why they will be managed 

differently in Stage 11. 

 Not in the position to 

comment. 

 

 Shire records indicate that 

no complaints regarding 

noise, dust or rubbish have 

been received. 

 Recommend construction 

management plan be 

submitted for approval to 

minimise any impacts. 
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No. Name Summary of Submission Applicants Response Officers Comment 

 Deliberately chosen to 

submit this objection as a 

united neighbourhood 

group. 

 Not in the position to 

comment. 

 

 Noted. 

 Shire is well aware of the 

damage, mistakes and issues 

and ask them to consider 

our concerns with next 

stage. 

 Not in the position to 

comment. 

 

 Bonds have been 

established to restore any 

damage to the footpath 

and roadway. 

 Issues raised in the 

submissions have been 

considered in the assessment 

of the application. 

 Recommend construction 

management plan be 

submitted for approval to 

minimise any impacts. 

 Totally confused why the 

architect and school insists 

the setback for Stage 11 is 

from the wall and not the 

verandah, which is over the 

previously agreed setback. 

 Refer to BCA consultant’s 

letter on clarification on 

verandah and building 

setback interpretation. 

 Setbacks are measured from 

wall to boundary. 

 The proposed wall to 

boundary setback of the 

Administration building is 

consistent with the previous 

stage. 

 Residents object and call on 

the Shire to uphold the 

setback negotiated through 

 Confirming Stage 11’s 

setback is in excess of 2.7 

meters. Refer to architect’s 

letter.  

 Dismiss. 

 Setback of the 

Administration building at 

the closest point is 2.9m. 
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No. Name Summary of Submission Applicants Response Officers Comment 

arbitration to an absolute 

minimum of 2.7m. 

 

 Object to cantilevered 

verandah coming to 

boundary. 

 Refer to BCA consultant’s 

letter on clarification on 

verandah and building 

setback interpretation. 

 The verandah offers both the 

school and general public 

weather protection at the 

same time. It adheres to the 

tradition of local street 

facing buildings even behind 

setback. Refer to architect’s 

letter.  

 Dismiss. 

 Support the reasons for the 

cantilevered verandah. 

 Object to verandah not be 

considered as part of 

building envelope. 

 Refer to BCA consultant’s 

letter on verandah and 

building setback 

interpretation. 

 Dismiss. 

 Setbacks are measured from 

wall to boundary. 

 LPS6 does not specify 

setbacks or building 

envelopes for reserved land. 

 The proposed wall to 

boundary setback of the 

Administration building is 

consistent with the previous 

stage. 
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No. Name Summary of Submission Applicants Response Officers Comment 

 Object to negating of the 

agreed setback. 

 Confirming Stage 11’s 

setback is more than 2.7m. 

Refer to architect’s letter. 

 Dismiss. 

 Setback of the 

Administration building at 

the closest point is 2.9m. 

 Object to school and 

architect totally disregard 

arbitration decision 

regarding Stages 9a and 9b. 

 Confirming arbitration 

decisions were addressed as 

part of DA approval of Stage 

9a & 9b. Current Stage 9’s 

drawings issued to 

contractor is consistent to 

the DA approved drawings. 

Refer to architect’s letter. 

 Dismiss. 

 Setback of the 

Administration building at 

the closest point is 2.9m. 

 Height is 600mm less than the 

adjacent classroom 

approved in Stage 9. 

 Object to total lack of 

planned landscaping on the 

boundary and in front of the 

administration building. 

 Stage 11 includes a 6 meters 

long planter box, more than 

1/3 of total building frontage 

to Duke Street. The area in 

front of Admin is intentionally 

keep clear as it is where the 

school bus bay is located.  

 Refer to architect’s letter. 

 Dismiss. 

 Agree with Applicant’s 

submission that sufficient 

landscaping has been 

provided in earlier stages 

and that the establishment 

of an undercover area in this 

application is supported. 

 Object to our amenity being 

disregarded and stripped 

away. 

 Not in the position to 

comment other than we 

believe the proposed design 

provides added amenity & 

further enhances Duke 

Street’s streetscape. 

 Dismiss.  Noting however that 

submissions received 

regarding amenity have 

been considered in the 

assessment of this 

application and 

recommendations. 
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No. Name Summary of Submission Applicants Response Officers Comment 

 Object to impacts that 

Stage 11 will have on the 

look and amenity of our 

neighbourhood. 

 Not in the position to 

comment other than we 

believe the proposed design 

provides added amenity & 

further enhances Duke 

Street’s streetscape. 

 Dismiss.  Noting however that 

submissions received 

regarding amenity have 

been considered in the 

assessment of this 

application and 

recommendations. 

 Object to delays in traffic 

management. 

 Not in the position to 

comment. 

 Recommend construction 

management plan be 

submitted for approval to 

minimise any impacts. 

 Recommend Council makes 

a submission to Main Roads 

to request a school zone be 

established on Duke Street. 

 Object to lack of dust 

mitigation. 

 Stage 9 related – refer to 

Contractor’s Letter.  

 Recommend construction 

management plan be 

submitted for approval to 

minimise any impacts. 

 Object to lack of rubbish 

management. 

 Stage 9 related – refer to 

Contractor’s Letter.  

 Recommend construction 

management plan be 

submitted for approval to 

minimise any impacts. 

 Object to continued light 

pollution. 

 Stage 9 related – refer to 

Contractor’s Letter.  

 Recommend construction 

management plan be 

submitted for approval to 

minimise any impacts. 
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 Object to damage on 

kerbing, footpaths and 

roads. 

 Part of Building Permit 

requires the contractor to 

repair any damage that 

occurs.  

 Bonds have been 

established to restore any 

damage to the footpath 

and roadway. 

 Why has the school and 

architect chosen to ignore 

our concerns and not hear 

us? 

 Not in the position to 

comment, but the design 

and proposal has not been 

carried without 

consideration of 

streetscape/amenities to 

Duke Street. Refer to 

architect’s letter.   

 Note that the proposed 

scheme was presented with 

3D images to owners of 

neighbouring properties in 

meeting organised by the 

School 4th July 2019. No real 

objections received – refer 

to architect’s letter and 

Letter from School. 

 Refer to Applicant’s 

response. 

 Why does the architect and 

school think we would give 

up our amenity further? 

 Not in the position to 

comment. 

 Refer to Applicant’s 

response. 

 Asks the Shire to monitor 

development more closely 

and upholds our amenity. 

 Not in the position to 

comment. 

 Recommend construction 

management plan be 



Ordinary Council Meeting Agenda 

18 December 2019 

Page | 261   

No. Name Summary of Submission Applicants Response Officers Comment 

submitted for approval to 

minimise any impacts. 

 Ask the Shire to demonstrate 

they are willing to support us 

residents and hold 

developers accountable for 

damage to Shire facilities. 

 Not in the position to 

comment. 

 Recommend construction 

management plan be 

submitted for approval to 

minimise any impacts. 

 Express strong concern that 

the school will lead us back 

to arbitration and 

unnecessary costs. 

 The School community too 

hopes that DA process will 

not come to unnecessary 

arbitration.   

 Noted. 

 Disappointed and dejected 

of this ongoing merry-go-

round imposed by the 

school on setback and 

landscaping. 

 Not in the position to 

comment, but the design 

and proposal has not been 

carried without 

consideration of 

streetscape/amenities to 

Duke Street. Refer to 

architect’s letter.   

 Note that the proposed 

scheme was presented with 

3D images to owners of 

neighbouring properties in 

meeting organised by the 

School 4th July 2019. No real 

objections received – refer 

 Refer to earlier comments 

regarding setbacks and 

landscaping. 



Ordinary Council Meeting Agenda 

18 December 2019 

Page | 262   

No. Name Summary of Submission Applicants Response Officers Comment 

to architect’s letter and 

Letter from School. 

3.  Owners, 75 Duke 

St, Northam 

 Strongly object to 

administration building not 

being setback. 

 Object to verandah not be 

considered as part of the 

building envelope. 

 Attached residents’ letter of 

objection. 

 Refer to letters by architect, 

school, Stage 9’s contractor 

& BCA consultant.  

 Dismiss objection regarding 

setback. 
 Refer to above comments. 

4.  Owner, 79 Duke 

St, Northam 

 Objects to administration 

building extending to the 

footpath when it was 

agreed that it would be 

setback 2.7m. 

 Lack of consideration is 

disappointing and shows 

arrogance towards 

residents. 

 As is dust, rubbish, trucks and 

early morning noise. 

 Attached residents’ letter of 

objection. 

 Refer to letters by architect, 

school, Stage 9’s contractor 

& BCA consultant.  

 Dismiss objection regarding 

setback. 
 Refer to above comments. 

5.  Owner, 17 

Gordon St, 

Northam 

 Dust, mitigation, road 

damage and setback for 

amenity. 

 Refer to letters by architect, 

school, Stage 9’s contractor 

& BCA consultant.  

 Recommend construction 

management plan be 

submitted for approval to 

minimise any impacts. 
 Refer to above comments. 
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 Attached residents’ letter of 

objection. 

6.  Owners, 69 Duke 

St, Northam 

 Setback not adhered to. 

 Attached residents’ letter of 

objection. 

 Refer to letters by architect, 

school, Stage 9’s contractor 

& BCA consultant.  

 Dismiss objection regarding 

setback. 
 Refer to above comments. 

7.  Owner, 81 Duke 

St, Northam 

 Attached residents’ letter of 

objection. 

 Refer to letters by architect, 

school, Stage 9’s contractor 

& BCA consultant.  

 Refer to above comments. 

8.  Owner, 66 Duke 

St, Northam 

 Attached residents’ letter of 

objection. 

 Refer to letters by architect, 

school, Stage 9’s contractor 

& BCA consultant.  

 Refer to above comments. 

9.  Owners, 83 Duke 

St, Northam 

 Attached residents’ letter of 

objection. 

 Refer to letters by architect, 

school, Stage 9’s contractor 

& BCA consultant.  

 Refer to above comments. 

10.  Owner, 64 Duke 

St, Northam 

 Attached residents’ letter of 

objection. 

 Refer to letters by architect, 

school, Stage 9’s contractor 

& BCA consultant.  

 Refer to above comments. 
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Attachment 4 
OFFICER’S ASSESSMENT 

PROPOSED ST JOSEPH’S SECONDARY SCHOOL – STAGE 11 ADMINISTRATION BUILDING, STAFF ROOM & TOILET FACILITIES – 77 

WELLINGTON ST, NORTHAM (P19080 / A15185) 

 

 

Clause Provision Proposal Assessment 

cl. 2.2, 

LPS6 

Local reserves delineated on the 

Scheme Map. Property delineated as 

Public Purposes – Church. 

Alterations and extensions to St 

Joseph’s Secondary School. 

No changes proposed. 

Complies. 

cl. 2.3.1, 

LPS6 

A person must not use or develop a 

reserve without approval. 

Development application submitted 

to obtain approval for works. 

Complies. 

cl. 2.3.2, 

LPS6 

Determination of an application must 

have due regard for – 

a) matters set out in clause 67 of 

deemed provisions. 

b) ultimate purpose of reserve. 

Alterations and extensions to St 

Joseph’s Secondary School. 

Matters in clause 67 have been 

assessed (refer following). 

Purpose of reserve is for church (or 

religious purposes). The school is for 

the purpose of Catholic education, 

which is consistent with the ultimate 

purpose of the reserve. 

Complies. 

cl. 67(a), 

DP 

Aims and provisions of Scheme. To carry out extensions to cater for 

future growth of school. 

Proposal is consistent with the aims 

and provisions of LPS6, in particular 

(b), (e) and (g), which relate to 

provision of education facilities and 

heritage conservation. 
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Clause Provision Proposal Assessment 

cl. 67(b), 

DP 

Requirements of orderly and proper 

planning, including any proposed 

scheme or amendment. 

Alterations and extensions to St 

Joseph’s Secondary School. 

There are no proposed schemes or 

amendments that apply to this 

proposal.  

cl. 67(c), 

DP 

Any approved State planning policy. Alterations and extensions to St 

Joseph’s Secondary School. 

Proposal is consistent with SPP3.0 – 

Urban growth and settlement and 

SPP3.5 – Historic heritage 

conservation. 

cl. 67(d), 

DP 

Any environmental protection policy. Alterations and extensions to St 

Joseph’s Secondary School. 

Nil apply. 

cl. 67(e), 

DP 

Any policy of the Commission Alterations and extensions to St 

Joseph’s Secondary School. 

Proposal is consistent with Element 8 

of the Liveable Neighbourhoods 

Policy. 

Proposal is consistent with DCP2.4 – 

School sites.   

cl. 67(f), 

DP 

Any policy of the State Alterations and extensions to St 

Joseph’s Secondary School. 

Nil apply. 

cl. 67(g), 

DP 

Any local planning policy Alterations and extensions to St 

Joseph’s Secondary School. 

LPP20 applies.  The application was 

advertised by directly notifying 

nearby neighbours of the 

development proposal in writing. 

cl. 67(h), 

DP 

Any structure plan, activity centre 

plan or local development plan 

Alterations and extensions to St 

Joseph’s Secondary School. 

Nil apply. 

cl. 67(i), 

DP 

Any report of the review of the 

Scheme 

Alterations and extensions to St 

Joseph’s Secondary School. 

It is proposed to review LPS6 and the 

Strategy in the near future, however 
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Clause Provision Proposal Assessment 

there are no foreseen amendments 

that will affect this proposal or 

property. 

cl. 67(j), 

DP 

The objectives for the reserve and 

the additional and permitted uses. 

Alterations and extensions to St 

Joseph’s Secondary School. 

Land is reserved for public purposes, 

specifically a church (religious 

purposes).  

The development proposal is 

consistent with the ultimate purpose 

of the reserve.  

LPS6 does not contain any specific 

objectives for the reserve nor does it 

contain any additional or permitted 

uses. 

cl. 67(k), 

DP 

Built heritage conservation Alterations and extensions to St 

Joseph’s Secondary School. Heritage 

Impact Assessment (HIA) submitted in 

support of the application. 

The convent located on the site is 

listed on the Municipal Heritage 

Inventory and is a significant building 

on the site.  

The Officer concurs with the HIA 

submitted, which indicates that the 

proposed development will not 

impact the heritage significance of 

the site. 

cl. 67(l), 

DP 

Effect on cultural significance of the 

area 

Construction of a new administration 

centre, staff room and toilet facilities. 

No impacts have been identified. 

The proposal is consistent with the 

approved uses of the site. 
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Clause Provision Proposal Assessment 

cl. 67(m), 

DP 

Compatibility of the development, 

including height, bulk, scale, 

orientation and appearance. 

The overall height (apex) of the 

administration centre will be 600mm 

lower than the classroom under 

construction.  The appearance of the 

building is consistent with classroom 

also fronting Duke Street. 

The proposed design, height and 

setbacks are consistent with the 

earlier stages of the school upgrades, 

in particular the classroom in Stage 9.  

The proposed varying setback will 

provide visual interest and enhance 

the streetscape.  

Cantilevering the verandah will 

provide an undercover area for 

students, parents and pedestrians. 

cl. 67(n), 

DP 

Amenity of the locality, including 

environmental impacts, character 

and social impacts. 

Construction of a new administration 

centre, staff room and toilet facilities. 

Design continues from previous 

stages. Inclusion of an awning to 

provide an undercover waiting area 

for students. 

This stage is a continuation of the 

redevelopment of the school site. 

Earlier approvals have established 

the design and character of the site, 

and will result in a positive social 

outcome for the community.  

A condition requiring a construction 

management plan is recommended 

to minimise short-term impacts on the 

amenity of the locality. 

cl. 67(o), 

DP 

Effect on natural environment or 

water resources 

Stormwater will be managed on site 

as approved by the Shire. 

No impacts identified. Stormwater 

management methodology 

established in earlier stages. 

Stormwater management plan to be 

approved for this stage. 
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Clause Provision Proposal Assessment 

cl. 67(p), 

DP 

Adequate provision of landscaping 

and whether any trees should be 

preserved. 

6m long planter box proposed on the 

Duke Street frontage. Internal 

landscaping provided in courtyard. 

No existing trees to be removed. 

Extensive landscaping established in 

Stage 9. 

Landscaping provided for Stage 11 is 

considered sufficient in context of 

development taking into 

consideration design, safety of 

students and site constraints. 

Inclusion of undercover area is 

supported in lieu of additional street 

landscaping. 

cl. 67(r), 

DP 

Suitability of land taking into account 

risks, such as bushfire or flooding. 

Construction of a new administration 

centre, staff room and toilet facilities. 

No risks have been identified that will 

affect the suitability of the site for this 

development. 

cl. 67(s), 

DP 

Adequacy of access, egress, 

loading, manoeuvring and parking. 

Centralised access for loading and 

unloading from Duke St provided as 

part of previous development. No 

changes proposed to student drop 

off and parent/staff car parking from 

Wellington St. 

Administration building access 

oriented to encourage use of 

Wellington Street. 

Complies. Car parking was assessed 

and approved as part of earlier 

stages. 86 spaces available. No 

additional car parking requirements 

required in this stage. 

cl. 67(t), 

DP 

Amount of traffic generated and 

capacity of road system 

Proposed development to cater for 

future increase in student numbers. 

Traffic will increase incrementally as 

student numbers increase. Duke and 

Wellington Streets have the capacity 

to cater for additional traffic, subject 

to the inclusion of traffic 
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Clause Provision Proposal Assessment 

management devices, such as 

school zones. 

Submissions identify need for a 

‘school zone’ on Duke Street. 

Recommend Council support this 

request. 

Construction traffic to be managed 

in conjunction with school peak 

times. 

cl. 67(u), 

DP 

Availability of public transport; 

utilities; water collection and storage; 

access for pedestrians and cyclists; 

access for persons with a disability. 

Construction of a new administration 

centre, staff room and toilet facilities, 

including access for pedestrians, 

cyclists and persons with a disability. 

Complies. Sufficient pedestrian and 

cyclist facilities exist.  

Access for persons with disabilities 

identified to be provided in 

accordance with the provisions of 

the Building Act. 

cl. 67(v), 

DP 

Loss of any community service or 

benefit. 

Construction of a new administration 

centre, staff room and toilet facilities. 

The expansion and upgrade of the 

school and education facilities is a 

benefit to the community as a whole. 

cl. 67(w), 

DP 

History of the site Alterations and extensions to St 

Joseph’s Secondary School. 

Site contains a church, heritage-listed 

convent, op-shop, school and car 

parking. 

cl. 67(x), 

DP 

Impact on the community as a whole 

notwithstanding impact on 

individuals. 

Alterations and extensions to St 

Joseph’s Secondary School. 

The impacts on the community will 

be positive by providing improved 

educational facilities. Impacts on 
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Clause Provision Proposal Assessment 

nearby residents will be short-term 

during the construction period. 

cl. 67(y), 

DP 

Any submissions received Alterations and extensions to St 

Joseph’s Secondary School. 

10 submissions were received. Refer 

to the Schedule of Submissions. Issues 

raised in the submissions have been 

considered in the assessment of this 

application.  

cl. 67(za), 

DP 

Comments or submissions received 

from any consulted authority 

Alterations and extensions to St 

Joseph’s Secondary School. 

Nil required. 

cl. 67(zb), 

DP 

Any other planning consideration Alterations and extensions to St 

Joseph’s Secondary School. 

Nil. 

 

* LPS – Shire of Northam Local Planning Scheme No. 6 

* DP – Deemed Provisions (Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015) 
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Mr C B Hunt declared an “Impartiality” interest in item 12.3.2 - Proposed LED 

Sign – 125 Fitzgerald Street East, Northam as the family of the owner is well 

known to him. 

 

Cr C R Antonio declared an “Impartiality” interest in item 12.3.2 - Proposed LED 

Sign – 125 Fitzgerald Street East, Northam as the owner of the building is well 

known to him as is a submitter of the application. 

 

12.3.2 Proposed LED Sign – 125 Fitzgerald Street East, Northam  

 

Item withdrawn at the request of the applicant. 
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12.3.3 SAT Order – BGC (Australia) Pty Ltd T/As BGC Quarries & Shire of 

Northam (Matter No. CC 1047/2019) 

 

Address: Lot 100 (387) Great Southern Highway, Woottating 

Owner: BGC (Australia) Pty Ltd 

Applicant: BGC Quarries 

File Reference: A1349 

Reporting Officer: Jacky Jurmann, Manager Planning Services 

Responsible Officer: Chadd Hunt, Acting Chief Executive Officer 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple 

Press release to be 

issued: 

No 

 

BRIEF 

Council at its Ordinary meeting held on 19 June 2019 (Minute No. 3685) 

resolved to approve the issue of an Extractive Industries Licence to the 

Applicant, subject to a number of conditions, including limiting the period of 

the licence to two (2) years (condition 13). 

 

The Applicant lodged an application to appeal condition 13 with the State 

Administrative Tribunal (SAT) with a view of being granted an amended 

licence for 10 years. 

 

Following mediation held on 10 October 2019, Senior SAT Member Brian Hunt 

issued four (4) Orders (Attachment 1) in relation to the matter, including an 

invitation to Council to reconsider its decision, which is the subject of this 

Report. 

 

Due to the confidential nature of the SAT Mediation proceedings, a number of 

the attachments to this Report are confidential. 

 

ATTACHMENTS 

Attachment 1: SAT Orders 

Attachment 2: SAT Application - Confidential 

Attachment 3: DWER Tender Document - Confidential 

Attachment 4: Applicant’s Submission - Confidential 

 

 

A. BACKGROUND / DETAILS 

As indicated earlier in this Report, Council resolved to approve the Applicant’s 

application for an Extractive Industries Licence at its Ordinary Meeting held on 

19 June 2019, subject to 26 conditions.  
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Condition 13 has been appealed to the State Administrative Tribunal, which 

limits the Licence to a period of two (2) years. 

 

The Applicant’s application to the State Administrative Tribunal is requesting 

that a period of ten (10) years, rather than two (2) years, is granted. 

 

The reason the Applicant is seeking the review in the application (Attachment 

2) is stated as:  

“The decision of the Shire of Northam to condition the renewal of Extractive 

Industries License as being for a period of two years rather than 10 years (as 

was sought by the applicant), fails to take into account relevant considerations 

arising from the nature of the operations and industry conducted by the 

applicant, and having regard to (inter alia): 

(a) the scale and scope of the operation, including the importance of the 

quarry to the supply of basic raw materials to major infrastructure 

projects in the metropolitan area and surrounds; 

(b) the time frames within which certain of the infrastructure projects 

supplied by the applicant are conducted exceeding the granted 

licence extension period; 

(c) the investment of the applicant being made in fixed plant and 

equipment, and its operating life; 

(d) the granting of an approval to operate by the DWER until 2036; and 

(e) the regulation of the environmental aspects of the operation by the 

DWER and its capacity to impose conditions dealing with an 

environmental issues that may be raised during the operation of the 

extractive industry. 

 

In addition the respondent took into account irrelevant considerations of being 

objections unsupported by evidence, being irrelevant by reason of the 

environmental regulation of the quarry by the DWER.” 

 

A Directions Hearing was held on 12 August 2019 where it was agreed to hold 

Mediation on-site to discuss the issues of the appeal.  Shire President Antonio, 

Deputy Shire President Williams and Councillors Little and Mencshelyi, the 

Executive Director Development Services, Chadd Hunt and Manager Planning 

Services, Jacky Jurmann, attended the Mediation on behalf of the Shire 

together with the applicant’s legal representative, Mr Gilbert Flynn, Peter 

Yates, BGC’s Health, Safety, Environmental & Training Manager and Paul 

Berkhout, BGC’s Quarry Manager. 

 

Extended discussion pursued regarding the issues raised by nearby residents 

during the consultation period for the application and at the Council Forum 

and Meeting, and particularly regarding dust emissions and impacts.  These 

discussions included the role of the Department of Water and Environmental 
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Regulation (DWER) who have advised the Shire that they have requested 

quotes for an appropriately qualified and experienced consultant to 

undertake ambient air monitoring at and around the BGC site over the 2019-

2020 summer/autumn period for the purposes of identifying sources, pathways, 

impacts and reasons for community dust complaints. 

 

The Mediation resulted in the SAT Senior Member issuing the following Orders: 

1. “The respondent is to liaise with the Department of Water and 

Environmental Regulation (DWER) regarding the timing and scope of 

the planned ‘Dust Study’ of the BGC Quarry and advise the applicant 

on or before 28 October 2019. 

2. The applicant, on receipt of the above advice is to draft a condition 

for possible inclusion in a reconsidered Council resolution, that reflects 

the outcomes of the DWER study, and provide this to the respondent 

on or before 1 November 2019. 

3. Pursuant to s 31(1) of the State Administrative Tribunal Act 2004 (WA) 

the respondent is invited to reconsider its decision with regard the 

matters in Orders 1 and 2 above, and the applicant requested 10 year 

licence period at its meeting on/or before 20 November 2019. 

4. The matter is listed for a directions hearing at 2 pm on 4 December 2019 

at 565 Hay Street, Perth, Western Australia.” 

 

In accordance with the requirements of Order 1, Council Officers have liaised 

with the DWER regarding the scope and timing of the proposed dust study.  

The DWER Officer has advised that, although the period for inviting quotations 

has closed, the assessment process has not yet commenced and therefore 

they are not in a position to confirm whether there were any acceptable 

quotations received. Given the scope and likely cost of the monitoring, there 

may be a need for the DWER to further consider the proposed monitoring from 

a financial perspective. Although it is DWER’s intention to conduct the 

monitoring, at this time they could not confirm if, and when the monitoring 

would be undertaken. 

 

The applicant was advised of the DWER responses and Quotation document 

in accordance with the requirements of Order 2. Officers then advised that it 

would be the Shire’s preference that the matter be deferred until such time 

confirmation from the DWER that the dust monitoring will proceed and advice 

of the timing prior to the matter being re-presented to Council for 

reconsideration. 

 

In response to the Shire’s request, the Applicant agreed to request a deferral 

of the month for one month.  SAT agreed to the request and the previous orders 

were amended to enable consideration at Council’s Ordinary December 
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Meeting.  As a consequence, the Directions Hearing Listed for 4 December 

2019 was vacated. 

 

Further liaison with the DWER has occurred where it has been confirmed that 

the tender period has closed and the submissions were being assessed.  

However, the DWER could still not confirm if and when the dust monitoring 

would proceed. 

 

In response to Order 2, the Applicant’s legal representative has made a 

submission (Attachment 4), including provision of the following draft condition, 

which they contend is appropriate to ensure that the obligation to comply with 

the DWER requirements is included in the conditions of the EIL for the duration 

of the licence:  

“In addition to the requirements of conditions 10 – 12 above, the applicant 

must further comply with any additional or amended conditions imposed 

pursuant to any applicable law by the Department of Water and 

Environmental Regulation from time to time for the duration of this licence 

following completion of a study that is proposed to be conducted by that 

Department involving dust monitoring in 4 locations in or around the quarry 

site proposed to be conducted from mid-December 2019 to mid-April 

2020.” 

 

In support of their position, a copy of BGC’s monthly dust monitoring summary 

report has been provided for the month of January 2019 as an example that 

could be provided to the Shire if requested. 

 

It is the Applicant’s position that the DWER is the appropriate party to prescribe 

limits, and monitor and regulate emissions from a major asset such as the 

quarry, and although the DWER have not yet placed a tender for the 

additional monitoring, this should not be impede Council’s reconsideration of 

the matter.   

 

B. CONSIDERATIONS 

 

B.1 Strategic Community / Corporate Business Plan 

Theme Area 1: Economic Growth  

Outcome 1.1:  The Shire of Northam is an attractive investment destination 

for a variety of economic sectors.  

Objective:  Pursue a range of developments in sectors including 

retirement living, renewable energy, agribusiness, 

innovation, logistics and aviation.  

Theme Area 6:  Governance & Leadership  

Outcome 6.2:  Residents and other stakeholders are actively listened to 

and their input into decision-making processes is valued.  
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Objectives:  Decisions made by the Shire of Northam are 

communicated and the reasoning clearly articulated to 

residents and stakeholders;  

Complaints are heard and resolved transparently;  

Effective and efficient two-way communication between 

the Shire of Northam and stakeholders.   

 

B.2 Financial / Resource Implications 

Should the matter go to hearing, there may be additional financial and 

resource implications.  

 

B.3 Legislative Compliance 

The Licence was approved and issued in accordance with the provisions 

of the Shire of Northam’s Extractive Industries (Amendment) Local Laws 

2018. 

 

B.4 Policy Implications 

Clause 3.1(3) states “Where the local government approves an application 

for a licence, it shall – 

(a) determine the licence period, not exceeding 10 years from the date 

of issue; and 

(b) approve the issue of a licence in the form determined by the local 

government from time to time.”  

 

B.5 Stakeholder Engagement / Consultation 

The SAT Mediation has been held with participation of the applicant and 

their legal representation, including reconsideration of this matter.  

 

As discussed in this Report, the DWER has been consulted by Shire Officers 

as part of the mediation proceedings. 

 

Mediation proceedings are confidential and anything said in mediation 

cannot be later used in a hearing, hence the confidential status of this 

Report.  If settlement is reached, the details of the settlement is usually 

published on the SAT Decisions Database. 

 

B.6 Risk Implications 
Risk Category Description  Rating 

(consequence 

x likelihood) 

Mitigation Action 

Financial The SAT appeal could 

go to hearing, which 

would result in legal 

costs. 

Minor (2) Continue to 

advocate for an 

amicable outcome. 

Health & 

Safety 

N/a N/a N/a 
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Risk Category Description  Rating 

(consequence 

x likelihood) 

Mitigation Action 

Reputation Appeal of Council’s 

decision following 

reconsideration of this 

matter. 

Minor (2) Continue to 

communicate with 

residents. 

Service 

Interruption 

N/a N/a N/a 

Compliance  Satisfy requirements 

of SAT Orders. 

Insignificant (1) Comply with SAT 

Orders. 

Property N/a N/a N/a 

Environment Potential for dust 

emissions & impacts. 

Medium (3) DWER regulation & 

monitoring. 

 

C. OFFICER’S COMMENT 

 

The Officer’s original recommendation was for the licence to be granted for a 

period of ten (10) years, which is the maximum period that can be granted 

under the provisions of the Shire of Northam’s Extractive Industries 

(Amendment) Local Laws 2018. 

 

However, following consideration of the submissions received, the questions 

raised in Public Question Time and Deputation made, Council resolved to 

change the Officer’s recommendation for the following reason: “Council 

formed a view that in light of the concerns raised by members of the 

community a shorter license approval timeframe to allow an opportunity to 

review the approval in a shorter timeframe”. 

 

In addition to the Development Approval and Extractive Industries Licence 

granted by the Shire, the premises are also regulated by the Environmental 

Protection Authority (Ministerial Statement), Department of Water and 

Environmental Regulation (Licence) and the Department of Mines Industry and 

Regulation (Worksafe). 

 

As indicated in this Report, the DWER are proposing to employ a consultant to 

conduct ambient air quality monitoring to program to provide data which will 

enable them to make an informed assessment regarding the identity of 

potential sources of dust, the pathways of dust emitted in the area, dust 

impacts and the reasons for community dust complaints. A copy of the DWER’s 

Request for Quotation is attached (Attachment 3) to this Report, which 

provides the background and parameters of the proposed monitoring. 

 

Ideally, prior to Council determining whether it will reconsider its original 

decision, the DWER would not only confirm the monitoring will proceed and 

when, but the results of the monitoring to also be available, which was the 

intent of the orders following discussions at mediation.  Unfortunately, the DWER 
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are unable to provide confirmation within the timeframes stipulated on the 

original and amended SAT Orders. 

 

Taking into consideration the information provided by the DWER, the fact that 

the environmental aspects of BGC’s operation are regulated by the DWER and 

EPA, and the requirements of the additional condition recommended by the 

applicant’s legal representative, it is recommended that Council accept the 

SAT’s invitation to reconsider their decision. 

 

If Council resolves to reconsider its decision, the applicant may then choose to 

withdraw the proceedings. 

 

If Council resolves not to reconsider its decision, then a second Directions 

Hearing will be listed for some time in December 2019, which is likely to result in 

the matter being listed for a Final Hearing.  If the matter is listed for a Final 

Hearing, legal representative may be required to defend Council’s position. 

 

There are 3 recommendations provided to assist Council in its decision making 

process as follows: 

 

ALTERNATE RECOMMENDATION NO. 1 

That Council: 

1. ACCEPT the invitation of the State Administrative Tribunal to reconsider 

its decision of 19 June 2019 (Minute No: C.3685) in relation to condition 

13 of the Extractive Industries Licence issued to BGC Quarries at Lot 100 

(portion formerly known as Lot 14), No. 387 Great Southern Highway, 

Woottating. 

2. AMEND condition 13 of the Extractive Industries Licence to read: “The 

extractive industry licence will be valid for a period of ten (10) years, 

expiring on 30 June 2029.” 

3. ADD a new condition, condition 27 as follows: “In addition to the 

requirements of conditions 10 – 12 above, the applicant must further 

comply with any additional or amended conditions imposed pursuant 

to any applicable law by the Department of Water and Environmental 

Regulation from time to time for the duration of this licence following 

completion of a study that is proposed to be conducted by that 

Department involving dust monitoring in 4 locations in or around the 

quarry site proposed to be conducted from mid-December 2019 to 

mid-April 2020.” 

 
 

ALTERNATE RECOMMENDATION NO. 2 

That Council: 

1. DOES NOT ACCEPT the invitation of the State Administrative Tribunal to 

reconsider its decision of 19 June 2019 (Minute No: C.3685) in relation 

to condition 13 of the Extractive Industries Licence issued to BGC 
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Quarries at Lot 100 (portion formerly known as Lot 14), No. 387 Great 

Southern Highway, Woottating. 

2. REAFFIRMS its decision of 19 June 2019 (Minute No: C.3685) in regards 

to condition 13 of the Extractive Industries Licence, which reads: “The 

extractive industry licence will be valid for a period of two (2) years, 

expiring on 30 June 2021.” 

 
 

ALTERNATE RECOMMENDATION NO. 3 

That Council: 

1. DOES NOT ACCEPT the invitation of the State Administrative Tribunal (at 

this point in time) to reconsider its decision of 19 June 2019 (Minute No: 

C.3685) in relation to condition 13 of the Extractive Industries Licence 

issued to BGC Quarries at Lot 100 (portion formerly known as Lot 14), 

No. 387 Great Southern Highway, Woottating. 

2. REQUESTS the applicant to place the matter on hold until such time that 

the Department of Water and Environmental Regulation can confirm 

the timing of the proposed dust monitoring and provides the Shire of 

Northam with the results of the monitoring for consideration in 

determining an appropriate licence period. 

3. REQUESTS the State Administrative Tribunal to invite the Department of 

Water and Environmental Regulation to participate in the SAT 

proceedings. 

 
 

The Officer’s recommended the issue of a 10 year licence in their original 

recommendation regarding this matter, and therefore Alternate 

Recommendation No. 1 is the Officer’s Preference and is therefore 

recommended.   

 

However, Council may decide to err on the side of caution and therefore it 

would be reasonable for Council to adopt Alternate Recommendation No. 3 

taking into consideration the reasons behind the original resolution. 
 

RECOMMENDATION 

That Council: 

1. ACCEPT the invitation of the State Administrative Tribunal to 

reconsider its decision of 19 June 2019 (Minute No: C.3685) in 

relation to condition 13 of the Extractive Industries Licence 

issued to BGC Quarries at Lot 100 (portion formerly known as Lot 

14), No. 387 Great Southern Highway, Woottating. 

2. AMEND condition 13 of the Extractive Industries Licence to read: “The 

extractive industry licence will be valid for a period of ten (10) years, 

expiring on 30 June 2029.” 

3. ADD a new condition, condition 27 as follows: “In addition to the 

requirements of conditions 10 – 12 above, the applicant must further 
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comply with any additional or amended conditions imposed pursuant 

to any applicable law by the Department of Water and Environmental 

Regulation from time to time for the duration of this licence following 

completion of a study that is proposed to be conducted by that 

Department involving dust monitoring in 4 locations in or around the 

quarry site proposed to be conducted from mid-December 2019 to 

mid-April 2020.” 
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Attachment 1 
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Attachment 2-CONFIDENTIAL
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Attachment 3- CONFIDENTIAL
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Attachment 4-CONFIDENTIAL
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12.4 CORPORATE SERVICES 

 

12.4.1 Accounts & Statements of Accounts – November 2019 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: 2.1.3.4 

Reporting Officer: Kathy Scholz, Creditors Officer 

Responsible Officer: Colin Young, Executive Manager Corporate Service 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

For Council to receive the accounts for the period from 1 November 2019 to 

30 November 2019. 

 

ATTACHMENTS 

 

Attachment 1: Accounts & Statements of Accounts – November 2019. 

Attachment 2: Declaration. 

 

 

A. BACKGROUND / DETAILS 

 

The reporting of monthly financial information is a requirement under section 

6.4 of the Local Government Act 1995, and Regulation 34 of the Local 

Government (Financial Management) Regulations. 

 

Pursuant to Financial Management Regulation 13, a list of payments made 

from Municipal and Trust accounts is required to be presented to Council on a 

periodical basis. These details are included as Attachment 1. In accordance 

with Financial Management Regulation 12, the Chief Executive Officer has 

delegated authority to make these payments. 

 

B. CONSIDERATIONS 

 

B.1 Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 
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B.2 Financial / Resource Implications 

Payments of accounts are in accordance with Council’s 2019/20 Budget. 

 

B.3 Legislative Compliance 

Section 6.4 & 6.26(2) (g) of the Local Government Act 1995. 

Financial Management Regulations 2007, Regulation 12 & 13. 

 

B.4 Policy Implications 

Nil. 

 

B.5 Stakeholder Engagement / Consultation 

Not applicable. 

 

B.6 Risk Implications 
Risk Category Description  Rating 

(consequence 

x likelihood) 

Mitigation Action 

Financial Figures not reflecting 

the true financial 

situation 

Low (3) There are processes in 

place to show 

compliance with 

relevant legislation 

Health & 

Safety 

N/A N/A N/A 

Reputation N/A N/A N/A 

Service 

Interruption 

N/A N/A N/A 

Compliance  Report not being 

accepted by Council 

Low (3) There are processes in 

place to show 

compliance with 

relevant legislation 

Property N/A N/A N/A 

Environment N/A N/A N/A 

 

C. OFFICER’S COMMENT 

 

The matter of Council ‘supporting local business’ has been raised over a long 

period. To assist in providing a greater understanding of the purchasing 

patterns of the Shire of Northam, the following graph summarises the payments 

made locally for the month of November 2019; 
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RECOMMENDATION 

 

That Council endorse the payments for the period November 2019, as listed, 

which have been made in accordance with the delegated authority 

reference number (M/F/F/Regs LGA 1995 S5.42). 

 

 

 

50%
44%

2% 4%

Purchased from Shire of Northam Businesses or Inviduals
No Organsiation or Business in Shire of Northam that can offer service requried
Purchase from Businesses or Inviduals outside Shire of Northam
Contract has gone to Tender
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Attachment 2 

Payment dates 1st November 2019 to 30 November 2019 

 

 Municipal Fund payment cheque numbers 35228 to 35238 Total 

$60,595.68. 

 

Electronic Funds Transfer  

 Municipal Fund EFT34712 to EFT34993 Total $3,143,308.87. 

 

Direct Debits Total $78,728.94 

 

All have been made in accordance with delegated authority reference 

number (M/F/F/Regs LGA 1995 S5.42).  

 

 
 

The Following table presents all payments made for the month from Council 

credit cards paid by direct debit DD14443.1 

 

Summary Credit Card Payments  $ Total 

Executive Manager Engineering Services 
 

  

GUILDFORD TOWN GARDEN CENTRE - 3X GROWN 45LT POTS 4-5MT 
HIGH WISTERIA 

899.97   

DEPARTMENT OF TRANSPORT SHIRE OF NORTHAM - PLATE CHANGE 27.70   

DEPARTMENT OF TRANSPORT SHIRE OF NORTHAM - NEW VEHICLE 
REGISTRATION EMES 

39.95   

DEPARTMENT OF MINES, INDUSTRY REGULATION AND SAFETY - 
DANGEROUS GOODS SITE LICENCE 

223.00   

Month Cheques EFT Payments Direct Debits Payroll Total Payments 

2019/2020 2019/2020 2019/2020 2019/2020 2019/2020

July 206,266.12$  3,308,502.03$  76,110.78$    432,960.90$  4,023,839.83$  

August 49,915.44$    2,828,610.12$  79,487.55$    455,717.69$  3,413,730.80$  

September 55,440.41$    2,948,297.32$  72,450.07$    429,744.94$  3,505,932.74$  

October 100,301.16$  3,153,464.10$  116,698.02$ 651,629.55$  4,022,092.83$  

November 60,595.68$    3,143,308.87$   $    78,728.94 470,325.55$  3,752,959.04$  

December -$                    

January -$                    

February -$                    

March -$                    

April -$                    

May -$                    

June -$                    

Total $472,518.81 $15,382,182.44 $423,475.36 $2,440,378.63 $18,718,555.24
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DEPARTMENT OF HEALTH - PHARMACEUTICAL SERVICES - CHLORINE 
PERMIT RENEWAL 

209.00   

NORTHAM POST OFFICE - LANDGATE TITLE EIS ID CHECK - JASON 
WHITEAKER 

49.00   

NORTHAM POST OFFICE - LANDGATE TITLE EIS ID CHECK - CHRISTOPHER 
ANTONIO 

49.00   

DEPARTMENT OF TRANSPORT SHIRE OF NORTHAM - NEW VEHICLE 
REGISTRATION EMES 

324.05 1,821.67 

  

 
  

CESM 

 
  

COLES NORTHAM - SUPERVISION COURSE INKPEN BFB 24.00   

MERREDIN SUPER IGA - REGIONAL BFF COURSE 27.84   

PUMA TAMMIN ROADHOUSE - REGIONAL BFF COURSE 13.95   

THE COMMERICAL HOTEL - REGIONAL BFF COURSE 20.00   

MERREDIN CINEMA & CAFE - REGIONAL BFF COURSE 105.00   

MERREDIN ROADHOUSE - REGIONAL BFF COURSE 11.50   

MERREDIN CINEMA & CAFE - REGIONAL BFF COURSE 108.00   

MERREDIN CINEMA & CAFE - REGIONAL BFF COURSE 30.00   

DOMINOS NORTHAM - REFRESHMENTS FOR TRAINING 153.30   

PUMA ENERGY ELCABALLO - REFRESHMENTS FOR FOUNDRY PLACE FIRE 51.30   

AUTOPRO NORTHAM - CLEANING SUPPLIES FOR INKPEN 89.96   

PUMA TAMMIN ROADHOUSE - REGIONAL BFF COURSE 5.20 640.05 

  

 
  

Executive Manager Corporate Services    
CAFE YASOU - MEETING WITH BENDIOGO BANK 14.20   
AMAYSIM - MONTHLY FEES - MOBILE SUPPORT LIBRARY 10.00   
MICROSOFT MONTHLY FEES OFFICE 365 BUSINESS 47.19   
ADOBE CREATIVE CLOUD  - MONTHLY FEES 189.17   
OFFICEWORKS - APPLE PEN FOR SHIRE PRESIDENT 150.95 411.51 
  

 

  

Executive Manager Development Services 

 

  
AUSTRALIAN INSTITUTE OF BUILDING SURVEYORS - ANNUAL 
CONFERENCE ATTENDANCE BY GORDON TESTER 

1095.00 

  
DROPBOX - TRANSFER OF EVIDENCE DOCUMENTS 18.69 

1,113.69 
  

 

  

Executive Manager Community Services 

 

  
ADOBE CREATIVE CLOUD  - YEARLY FEES 263.87 

  
SUBWAY NORTHAM - REFRESHMENTS FOR CULTURAL AWARENESS 
TRAINING GP HEALTH NETWORK 

165.00 
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SPOTLIGHT MIDLAND  - RED SATIN RIBBON 12.00 
  

NORTHAM POST OFFICE - WORKING WITH CHILDREN CHECK KELLIE 
SLATER 

87.00 

  
MALL MANAGERS WA PTY - CASUAL STALL LEASE FOR NORTHAM 
BOULEVARD 

167.15 

  
FACEBOOK - BOOSTING FOR READY, SET, GO CAMPAIGN 1045.00   
FACEBOOK - BOOSTING FOR READY, SET, GO CAMPAIGN 1045.00 2,785.02 
  

 

  
CEO 

 

  
DUKES INN - PHAPS PTY LTD - MEETING WITH CLACKLINE BFB CAPTAIN 27.00   
ANNUAL FEE 39.00   
FOREIGN TRANSACTION FEE 75.57 141.57 
  

 

  

Total Credit Card Expenditure    $          6,913.51  

 

CERTIFICATION OF THE PRESIDENT 

 

I hereby certify that this schedule of account covering vouchers and electronic 

fund transfer payments as per above and totalling $3,752,959.04 was 

submitted to the Ordinary Meeting of Council on Wednesday, 18 December 

2019.  

 

 

________________________ CERTIFICATION OF THE PRESIDENT 

 

CERTIFICATE OF THE CHIEF EXECUTIVE OFFICER 

 

This schedule of accounts paid covering vouchers $3,752,959.04 was submitted 

to each member of the Council on Wednesday, 18 December 2019, has been 

checked and is fully supported by vouchers and invoices which are submitted 

herewith and which have been duly certified as to the receipt of goods and 

the rendition of services and as to prices, computations and casting and the 

amounts shown are due for payment. 

 

 

_________________________ CHIEF EXECUTIVE OFFICER 
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12.4.2 Financial Statement for the period ending 30 November 2019 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: 2.1.3.4 

Reporting Officer: Zoe Macdonald, Accountant 

Responsible Officer: Colin Young, Executive Manager Corporate Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF  

 

For Council to receive the Financial Statement for the period ending 30 

November 2019. 

 

ATTACHMENTS  

 

Attachment 1: Financial Statement for the period ending 30 November 2019.  

 

 

A. BACKGROUND / DETAILS  

  

The reporting of monthly financial information is a requirement under section 

6.4 of the Local Government Act 1995, and Regulation 34 of the Local 

Government (Financial Management) Regulations.  

  

The Statement of Financial Activity for the period ending 30 November 2019 is 

included as Attachment 1 to this Agenda and includes the following reports:   

 Statement of Financial Activity;  

 Operating Statements;   

 Balance Sheet;   

 Acquisition of Assets;   

 Disposal of Assets;   

 Information on Borrowings;   

 Reserves;  

 Net Current Assets;   

 Rating Information  

  

The report includes a summary of the financial position along with comments 

relating to the statements.  If Councillors wish to discuss the report contents or 

any other matters relating to this please contact Council Finance staff prior to 

the meeting, new items this month are in bold.  
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Notes to the Financial Statements     

  

Operating Income  

1. General Purpose Funding revenue is over budget by $28,464.  The 

FAGs untied grant received was $73,452 under budget due to the 

change in funding structure introduced when distributing the funding 

pool based on Local Government equalisation needs.  They are 

reducing all Local Governments to a 65% funding base. For the 

2019/20 Financial year Council will receive $144,244 less than 

budgeted for the FAGs grant this will be amended at the Budget 

Review.  Projections from the Western Australian Grants Commission 

predict Council’s FAG grant will reduce by a further $50,293 for the 

2020/21 financial year before stabilising in the 2021/22 financial year. 

Late payment and instalment interest are over budget by $38,034 and 

legal fees are over budget by $63,325. 

2. Law and Order is under budget by $45,749 due to the timing of BFBs 

and SES grant. 

3. Education and Welfare is over budget by $57,137 due to the timing of 

the receipt of Killara Brokerage Fees of $53,317. 

4. Community Amenities is over budget by $87,549 predominantly due 

to tipping Fees being over budget by $55,764 and septage fees of 

$33,320. 

5. Transport is over budget by 8.91% predominantly due to the receipt 

of unbudgeted funds from extractive industries road maintenance 

contribution of $42,525.  

6. Economic Services is under budget by $58,278, predominantly 

relating to the timing of grants and festivals income $38,000, building 

permits $6,300 and BKB Income of $6,807. 

 

Operating Expenditure  

7. Governance is under budget by 22.91% due to the items presented 

below; 

 Computer Consultancy is under by $10,380 

 Salaries and wages are under budget by $34,243 (timing) 

 Election expenses are under by $30,802 

 Internal allocation is under budget by $81,797 due to the 

timing and lower than anticipated costs (non cash) 

8. General Purpose Funding is over budget by $31,539.  This is legal costs 

recoverable of $40,700 offset by an under budgeted valuations and 

title searches of $10,171. 

9. Law and Order are under budget by 7.09%, fire hazard reduction 

expenses being $55,122 under (timing). 

10. Community Amenities are under budget by $64,384.  Rubbish site 

maintenance is currently $53,553 under (timing) Refuse collection is 

$8,550 under budget. 
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11. Recreation and culture is under budget $80,163 due predominantly 

to timing of Pools and water parks $75,468 (timing) 

12. Transport is over budget by $133,247 due to depreciation expense of 

$93,085, bridge maintenance is over $28,399 (timing) and street trees 

$15,869.  

13. Other Economic Services is over budget by 2.99%, being over budget 

by $27,890 expensed to noxious weeds and pest plants. 

14. Other property and services is the timing of internal allocations and 

expenses for $27,213 (non cash). 

 

Operating Income by Nature and Type  

15. Operating grants and contributions revenue are under budget by 

$51,442 due to the items disclosed at Item 1. 

16. Fees and charges are over budget by 10% due to the items disclosed 

in items 3 and 4 above. 

17. Other Revenue is over budget $72,527 predominantly relating to the 

items disclosed below; 

 Rates legal Fees $63,325 

 DEFES Reimbursements $18,373. 

 

Operating Expenditure by Nature and Type  

18. Employee costs are under budget by 1% as disclosed in item 7 above 

19. Materials and contracts are under budget by 10% relating to items 

7,9,10,12 and 13 disclosed above 

20. Utility charges are under budget $68,722 (timing). 

21. Depreciation is over budget predominantly relating to item 12 

disclosed above. 

22. Other Expenditure is under budget 76% due to the timing of internal 

allocations, (non-cash) 

 

Loss on Asset Disposals 

23.  The unbudgeted loss on the Hino water truck of $58,474 will be 

adjusted at budget review.  This transaction was expected to occur 

in the 18/19 financial year.  

 

Capital Expenditure 

24. Spencers Brook Road SLK 5400 -7360 is over budget by $168,092 due 

to additional Shire labour and overheads costs predominantly due to 

delays in contracts works being carried out. 

  

B. CONSIDERATIONS  

  

B.1 Strategic Community / Corporate Business Plan  

Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam Council is a sustainable, 

responsive, innovative and transparent organisation. 
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B.2 Financial / Resource Implications  

The Financial Statements have been prepared in accordance with 

Council’s 2019/20 Budget.  

  

B.3 Legislative Compliance  

Section 6.4 and 6.26(2)(g) of the Local Government Act.  

Local Government (Financial Management) Regulations 1996.  

  

B.4 Policy Implications  

Nil.  

  

B.5 Stakeholder Engagement / Consultation  

N/A.  

 

B.6 Risk Implications 

Risk 

Category 

Description  Rating 

(consequenc

e x likelihood) 

Mitigation 

Action 

Financial N/A N/A N/A 

Health & 

Safety 

N/A N/A N/A 

Reputation N/A N/A N/A 

Service 

Interruption 

N/A N/A N/A 

Compliance  The Report is to be 

presented to 

Council each 

month in order to 

comply with 

relevant legislation 

Low (3) There are 

processes in 

place to ensure 

compliance 

with relevant 

legislation 

Property N/A N/A N/A 

Environment N/A N/A N/A 

 

C. OFFICER’S COMMENT  

 

Nil.  

 

RECOMMENDATION  

 

That Council receive the Financial Statements, prepared in accordance with 

the Local Government (Financial Management) Regulations, for the period 

ending 30 November 2019. 
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12.4.3 Waste Local Law 2019 

 

Address: N/A 

Owner: Shire of Northam 

Applicant: Internal 

File Reference: 2.3.2.15 

Reporting Officer: Cheryl Greenough, Governance / Administration 

Officer 

Responsible Officer: Colin Young, Executive Manager Corporate Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Absolute Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

For Council to approve recommencing the S3.12(1-3) process as significant 

changes have been made to the local law since it was presented in July. 

 

ATTACHMENTS 

 

ATTACHMENT 1:  Letter from DWER with changes requested. 

ATTACHMENT 2:  Guidance Note – Template Local Law 

ATTACHMENT 3:  Waste Local Law 2019 

 

 

A. BACKGROUND / DETAILS 

 On 17 July 2019 Council repealed the 2008 Waste Local Law in favour of 

commencing a new ‘Waste Local Law 2019’ which was advertised for the 

statutory six weeks. The local law was sent to DLGSC and the Minister for 

the Department of Water and Environmental Regulation (DWER) for 

comment. 

 

 The local law was outsourced to a Solicitor who used the model/template 

local law as a basis but added extra items to the local law. This was sent 

out for comment to DLGSC and the Minister for DWER. 

 

 DLGSC did not comment other than to say DWER preferred Local 

Governments to use the model local law. This information was conveyed 

to staff and to Councillors present at the workshop held Friday 23 August 

2019.  

 

 The DWER provided an extensive list of required changes, most of which 

requested that the Shire revert to the model Waste Local Law. DWER also 

advised that clause 2.10 in the presented local law should be replaced 
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with a clause linked to the Building Act 2011 however advised they may still 

not approve it. 

 

B. CONSIDERATIONS 

 

B.1 Strategic Community / Corporate Business Plan 

     Theme Area  

 OUTCOME 4.3 

 Residents and organisations within the Shire of Northam are supported 

 to reduce their environmental impact. 

 Objectives:  

 Sustainable waste management with the aim of reducing and reusing 

 waste effectively 

 OUTCOME 6.3 

 The Shire of Northam Council is a sustainable, responsive, innovative and 

 transparent organisation. 

 Objectives: 

 Maintain a high standard of corporate governance 

 

B.2 Financial / Resource Implications 

     Local newspaper advertising $272.00 

 

B.3 Legislative Compliance 

 Sourced from the Western Australian Legislation website at 2 

December 2019. For the latest information on Western Australian 

legislation, visit www.legislation.wa.gov.au. 

 

 Local Government Act 1995 section 3.12 

  3.12. Procedure for making local laws 

  (1)  In making a local law a local government is to follow the     

   procedure described in this section, in the sequence in which it 

  is described. 

  (2A) Despite subsection (1), a failure to follow the procedure 

described in this section does not invalidate a local law if there 

has been substantial compliance with the procedure. 

(2) At a council meeting the person presiding is to give notice to 

the meeting of the purpose and effect of the proposed local law 

in the  prescribed manner. 

  (3) The local government is to — 

  (a) give local public notice stating that — 

   (i) the local government proposes to make a local  

   law the purpose and effect of which is 

   summarized in the notice; and 

   (ii) a copy of the proposed local law may be 

   inspected or obtained at any place specified in 

   the notice; and 

https://www.legislation.wa.gov.au/


Ordinary Council Meeting Agenda 

18 December 2019 

Page | 406 

   (iii) submissions about the proposed local law may be 

   made to the local government before a day to be 

   specified in the notice, being a day that is not less 

   than 6 weeks after the notice is given;  

     and; 

  (b) as soon as the notice is given, give a copy of the proposed 

  local law and a copy of the notice to the Minister and, if another 

  Minister administers the Act under which the local law is  

  proposed to be made, to that other Minister; and 

  (c) provide a copy of the proposed local law, in accordance 

  with the notice, to any person requesting it. 

  (4) After the last day for submissions, the local government is to 

  consider any submissions made and may make the local law* as 

proposed or make a local law* that is not significantly different 

from  what was proposed. 

  3.13. Procedure where significant change in proposal 

  If during the procedure for making a proposed local law the 

  local government decides to make a local law that would be 

  significantly different from what it first proposed, the local 

  government is to recommence the procedure. 

 

B.4 Policy Implications 

     N/A 

 

B.5 Stakeholder Engagement / Consultation 

     6 weeks consultation was advertised on 24 July 2019 in the West  

     Australian and the local newspaper and expired on 6 September   

     2019. 

     Consultation has taken place internally with Councillors and staff, and 

     the Minister. 

 

B.6 Risk Implications 

 
Risk Category Description  Rating 

(consequence 

x likelihood) 

Mitigation Action 

Financial $272.00 fee to re 

advertising the local 

law should JSC not 

approve it. 

Minor (2) Ensure the local law 

is compliant with the 

Act so that it does 

not have to be re-

done. 

Health & Safety N/A N/A N/A 

Reputation N/A N/A N/A 

Service 

Interruption 

N/A N/A N/A 

Compliance  Not completing 

local laws would 

Medium (3) Comply with all 

legislation 
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create non-

compliance issues 

Property N/A N/A N/A 

Environment N/A N/A N/A 

 

C. OFFICER’S COMMENT 

 

The Waste Local Law 2019 is the final local law from the 2016 eight year review 

process to be presented to Council. As required by the Act, the local law was 

sent to the Minister for DWER, and the Minister has requested significant 

changes to the Waste Local Law. In almost every change the Minister has 

requested we revert to the template (model) local law.  

 

As such it is considered prudent to go with the model local law as requested. 

As a result of the requested changes, section 3.13 of the Act ‘Procedures 

where significant change in proposal’ must be adhered to. 

 

Council should consider if there is any real value in inserting section 2.10 

Building Construction as there is no guarantee that the Joint Standing 

Committee or the Minister for DWER will approve the clause on Building 

Construction and the Shire may be asked to remove the clause which would 

require restarting this whole process again. 

 

Below is a table explaining which stage each local law is currently at: 

 

2019 Local 

Laws 

Stage 

2 

s3.12 

(2-4) 

Council moved 

to make 

changes to the 

local law and 

advertise 

changes for 6 

weeks 

Ministerial 

Approval 

Received 

Stage 

3 

s3.12 

(5-7) 

Council 

adopt the 

new local 

law, 

advertise & 

send for 

Gazettal 

Final 

Stage 

Send to JSC for 

final approval 

Parking Local 

Law    

N/A 

    With the JSC 

Cats Local 

Law    

N/A 

    With the JSC 

Fencing Local 

Law    

N/A 

    With the JSC 

Pest Plant 

Local law    

Yes 

    
Going to the 
Gazette 

Waste Local 

Law    recommence 

 

     

 

The Shire’s Manager of Health and Environment requested the existing clause 

2.10 from the previous 2008 version of the waste local law, with the inserted 

requested legislative amendments be included in the new 2019 version of the 

waste local law. This was to ensure that during all building construction, 

contractors and builders are held accountable for the refuse from their 

building sites. 
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President to read aloud the purpose and effect. 

 

RECOMMENDATION  

 

That Council  

1. Recommence section 3.12 of the Local Government Act 1995 which 

involves re-advertising the Waste Local Law 2019 with the 

Purpose:  The Shire Northam Waste Local Law 2019 provides for the 

management of organic waste, recycling waste, waste 

facilities and waste receptacles within the Shire of Northam. 

Effect:  The effect is to provide greater control on waste and waste 

facilities within the district. 

Providing a further six week consultation period; and; 

 

2. Authorise the CEO to advertise the model local law as provided by    

WALGA with the insertion of item 2.10 Building Construction. 
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Attachment 3 
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12.5 COMMUNITY SERVICES 

 

Mr C B Hunt declared an “Impartiality” interest in item 12.5.1 - Northam Aquatic 

Facility - Amendment to Fees and Charges as his daughter is employed as a 

lifeguard for the Shire of Northam. 

 

12.5.1 Northam Aquatic Facility - Amendment to Fees and Charges 

 

Address: Northam Aquatic Facility 44 Peel Terrace Northam 

Owner: Shire of Northam 

Applicant: Shire of Northam 

File Reference: 1.3.8.8 

Reporting Officer: Jack Little, Manager Recreation Services 

Responsible Officer: Ross Rayson, Executive Manager Community 

Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Absolute Majority 

Press release to be 

issued: 

Yes 

 

BRIEF 

 

For Council to consider amending its fees & charges to include some new and 

amended charges for the use of the new Northam Aquatic Facility. 

 

ATTACHMENTS 

 

Attachment 1: Scenario Analysis  

Attachment 2: Fees and Charges Comparison Table 

 

 

A. BACKGROUND / DETAILS 

 

In 2019, Council employed contractors commenced construction of the new 

Northam Aquatic Facility, adjacent to the existing Recreation Centre at 44 Peel 

Terrace. 

 

The facility consists of: 

 

 50 metre, 8 lane outdoor heated Olympic pool. 

 25 metre, 4 lane  heated leisure pool 

 4 slides. 

 Splash pad and children’s play area. 
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 Change rooms, showers, grandstands and viewing areas. 

 Small function/ meeting hall. 

 General shaded areas and BBQ’s. 

 

Due to the increased size and offerings the new facility provides, Shire Officers 

have conducted an industry analysis of fees and charges (attachment A) to 

determine whether: 

a. The Shire of Northam’s current entry fees are in line with similar standard 

aquatic facilities 

b. Additional fees should be charged for the use of the Water Slides, and 

what that charge might be. 

 

The table below shows a comparison of several other Aquatic Centres that 

have slides, including their operating times, cost, management systems, and 

supervision requirements 

 

Shire/City: Shire of Kulin: City of 

Canning: 

City of Cockburn 

Hours of 

operation 

Thurs & Fri 3.30pm 

5.30pm 

*Only during 

school holidays* 

Weekend & PH 

1pm-5pm 

 

All other times 

closed. 

2, 2 hr 

sessions daily 

During school terms 1 

and 4 

Mon – Fri 4pm-6pm  

Sat /Sun/ PH-10am-4pm  

School terms 2 and 3 

Mon – Thurs – no slides 

Fri – 4pm-6pm 

Sat/Sun/PH 10am-4pm 

School Holidays 

Mon-Sun 10am-4pm 

Cost (Water 

slides) 

$9 per session $3 per 

session 

$7.50 per session. 

Cost (entry 

fee) 

Adult $4.00 

Child $2.00 

Adult  $7.00 

Child $5.00 

Adult $7.20 

Child $5.20 

Management 

system 

Wrist bands Wrist bands Wrist bands  

Supervision Lifeguard at 

bottom 

Lifeguard at 

top 

Lifeguard at bottom, 

Supervisor on each slide 

at top. 

 

 

It is apparent there is no industry standard for operating and charging for the 

use of Water Slides. 
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Officers have assessed the new facility and have made a determination in 

relation to required staff to safely operate the slides, as well as the rest of the 

complex.  

 

 According to ‘Guidelines for Safe Pool Operations - Aquatic Supervision SV30 

- 30.2.13’( Royal Life Saving) the following should be considered: 

 

Lifeguards - Slide Management: 

 

 A dedicated lifeguard will be required at the bottom of the slides when 

in use at all times. 

 Lifeguards will also be required to supervise the 50m, 25m leisure, & play 

areas concurrently. 

 

Additionally, due to the different levels of the slides, officers believe that the 

safest operation is to have a staff member positioned at the start of each slide 

initially, to ensure safety.  The operation of the slides will be monitored and 

adapted dependent on actual numbers using the slides at any one time and 

any identified ongoing safety requirements. 

 

Therefore, to run the complete facility safely & compliantly, it is anticipated 

that there will be 10 staff (I x facility manager and 9 x lifeguards) required during 

weekend and other anticipated busy times. 

 

As such, there will be an anticipated increase in staffing costs that will need to 

be offset by income generated by the slide operation.  

By calculating the staff costs to safely operate the facility Officers have 

calculated that a breakeven price of $2.50 p/h per session is required to cover 

expenditure associated with the slide operations, which is where additional 

staff costs are being generated. 

 

Whilst the exact times may vary, based on demand, the table below outlines 

an operational scenario for the use of the new slides to be a cost neutral 

exercise: 

 

Day: Opening 

Hours 

# staff Entry 

cost 

Staff Cost KPI slide 

users (p/d) 

Mon - Fri 3:30pm – 

5:30pm 

5 staff per 

hour 

$5.00 

per 

session 

$300 ex 

super 

60* 

Sat – Sun** 10:00am -

12pm 

2.00pm 

4.00pm 

5 staff per 

hour 

$5.00 

per 

session 

$600 ex 

super 

120* 
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Weekly 

total: 

18 hrs per 

week 

5 staff per 

hour 

 $2700 ex 

super 

540* 

*Minimum number required to cover staff costs 

**This calculation is based on proposed facility opening of 9am on weekends. 

 

Appendix 1 sets out 3 scenarios to give Council a snapshot of the possible 

financial impacts and additional staff requirements to run the new facility. The 

scenarios are based on the remainder of the season being 15 weeks from 

when the Aquatic Facility is anticipated to open 25/1/2020 with closure 

expected mid May 2020.  

 

Scenario 1 is recommended by staff, based on 60 slide users per session at $5 

per user it will raise an additional $40,500 in revenue and additional gate 

revenue of $5,000, both will be offset with the additional staffing requirements. 

 

In relation to general entry fees, the Shire has always maintained a price parity 

between both Wundowie and Northam Swimming Pools. The alignment of fees 

has enabled both facilities to operate in parallel, with no requirement to have 

separate season passes, in particular, for both pools.   

 

With the impending opening of the new facility, officers believe it is 

appropriate to review the entry fee for Northam Aquatic Facility. 

 

A review of pool entry fees across a range of metropolitan and country 

regional facilities shows that Northam is currently on the low end of entry fees.  

 

As a result of the review, officers believe that it is appropriate at this time to 

amend the entry fee (for Northam Aquatic Facility only), with the  adult entry 

fee increased from $4.50 to $5.00 , Children fee increased from $3.50 to $4.00 , 

as well as the introduction of a separate fee for the water slides. 

 

As well as the current fee amendments being proposed, a complete review of  

swimming pool entry fee structure will be conducted, with recommendations 

for any fee adjustments put forward for consideration as part of the 2020/21 

budget. 

 

B. CONSIDERATIONS 

 

B.1 Strategic Community / Corporate Business Plan 

 

Theme Area 2: Community Wellbeing 

 

Outcome 2.1 People in the Shire of Northam feel that their community is 

caring and inclusive. 

 

Objectives: 



Ordinary Council Meeting Agenda 

18 December 2019 

Page | 442 

 

 Improved facilities and activities for youth are available within the 

Shire. 

 

Outcome 2.2 There are a variety of recreation and leisure activities 

available for all ages, across the Shire of Northam. 

 

Objectives: 

 

 Maintain a range of sporting facilities in Northam, as expected of a 

Regional Centre. 

 Maintain local facilities in other local communities in the Shire of 

Northam 

 Facilitate the provision of varied cultural and artistic activities. 

 Provide a range of quality activities for specific demographics, 

including seniors and youth. 

 A range of outdoor leisure activities available throughout the Shire. 

 

Theme Area 6: Governance and Leadership 

 

Outcome 6.3 The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 

Objectives: 

 

 Provide outstanding customer service. 

 Ensure robust financial management.  

 Implement systems and processes which deliver outcomes for our 

community. 

 

B.2 Financial / Resource Implications 

 

The increased operating costs of the new Aquatic facility will be offset by 

a projected increase in income. 

 

B.3 Legislative Compliance 

 

Section 6.16 to 6.19 of the WA Local Government Act (1995) governs the 

imposition of fees and charges. 

  

Specifically Section 6.16 (3) Fees and Charges are to be imposed when 

adopting the annual budget but may be: 

 

(a) imposed* during a financial year, and 

(b) Amended* from time to time during a financial year. 
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*Absolute Majority required. 

 

Section 6.19 If a local government wishes to impose any fees and 

charges under this Subdivision after the annual budget has been 

adopted it must, before introducing the fees or charges, give local 

public notice of – 

 

(a) Its intention to do so, and 

(b) The date from which it is proposed the fees and charges will be 

imposed. 

 

B.4 Policy Implications 

 

Nil. 

 

B.5 Stakeholder Engagement / Consultation 

 

The Recreation Services department has consulted with a range of other 

facilities that are currently operating slides.  

 

B.6 Risk Implications 

 
Risk Category Description  Rating 

(consequence 

x likelihood) 

Mitigation Action 

Financial Increase in fees and 

charges may cause 

community unrest. 

Low (3) Don’t increase fees 

and charges however 

limit opening hours 

and access to slides. 

Health & 

Safety 

Inadequate staffing 

levels are put in place 

to ensure patron 

safety. 

Moderate (3) Monitor capacity of 

facility and 

increase/reduce 

staffing levels based 

upon usage levels.  

Reputation Proposed fee 

structure makes full 

use of the facility 

unaffordable to some 

sections of the 

community. 

Low (3) Communicate with 

members of public 

how price point is 

competitive in 

comparison to other 

LG’s. 

Service 

Interruption 

N/A   

Compliance  Council does not 

comply with 

legislation when 

adopting fees and 

charges. 

Low (3) Ensures relevant 

legislation is followed 

when adopting the 

fees and charges. 
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Property N/A   

Environment N/A   

 

C. OFFICER’S COMMENT 

 

Due to the scale of infrastructure being provided at the new Aquatic Facility, 

Shire Officers are satisfied that the proposed increase to fees and charges 

including the new slide charge are fair and reasonable taking into account 

market conditions and like for like facilities. 

 

RECOMMENDATION 

 

That Council; 

1.  Endorse the following fees and charges for the use of the new Northam 

Aquatic Facility: 

 Adult entry fee -$5.00 per person per day. 

 Child entry-$4.00 per person per day 

 Water slides -$5.00 per session 

2. Amend the following budgets; 

 Increase Salaries Account from $179,245 to $224,745 

 Increase General Admissions from $41,000 to $46,000 

 Increase Slide Revenue from $0 to $40,500 

 

ABSOLUTE MAJORITY (6) REQUIRED  
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Attachment 1
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Attachment 2 
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13. MATTERS BEHIND CLOSED DOORS 

 

13.1 CHIEF EXECUTIVE REVIEW COMMITTEE MEETING HELD ON 18 NOVEMBER 

2019 

 

 

13.2 CHIEF EXECUTIVE REVIEW COMMITTEE MEETING HELD ON 25 NOVEMBER 

2019 

 

 

Cr R W Tinetti, Cr C P Della, Cr M I Girak, Cr J E G Williams, Cr S B Pollard, Cr C R 

Antonio, Cr M P Ryan and Cr A J Mencshelyi declared an “Impartiality interest 

in item 13.3 - Australia Day Community Citizen of the Year Awards as some of 

the nominees are known to them. 

 

13.3 AUSTRALIA DAY COMMUNITY CITIZEN OF THE YEAR AWARDS 

 

 

14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 

Nil. 

 

15. URGENT BUSINESS APPROVED BY DECISION 

 

Nil. 

 

16. DECLARATION OF CLOSURE 
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