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SHIRE OF NORTHAM 
 

Minutes of the Ordinary Council Meeting held in the Council Chambers on 
WEDNESDAY, 18 July 2012 at 5:30 pm 

 
 

 
 

DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of Northam for any act, 
omission or statement or intimation occurring during Council/Committee meetings or 
during formal/informal conversations with staff.  The Shire of Northam disclaims any 
liability for any loss whatsoever and howsoever caused arising out of reliance by any 
person or legal entity on any such act, omission or statement or intimation occurring 
during Council/Committee meetings or discussions.  Any person or legal entity who acts 
or fails to act in reliance upon any statement does so at that person’s or legal entity’s 
own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a licence, any statement 
or limitation of approval made by a member or officer of the Shire of Northam during the 
course of any meeting is not intended to be and is not taken as notice or approval from 
the Shire of Northam.  The Shire of Northam warns that anyone who has an application 
lodged with the Shire of Northam must obtain and only should rely on 
WRITTEN CONFIRMATION of the outcome of the application, and any conditions 
attaching to the decision made by the Shire of Northam in respect of the application. 
 
 

1. OPENING AND WELCOME 

The Presiding Officer, Cr T Little declared the meeting open at 5.30pm. 
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2. DECLARATION OF INTEREST 

Parts of Division 6 Subdivision 1 of the Local Government Act 1995 requires Council members 
and employees to disclose any direct or indirect financial interest or general interest in any matter 
listed in this agenda. 
 
The Act also requires the nature of the interest to be disclosed in writing before the meeting or 
immediately before the matter being discussed. 
 
NB   A Council member who makes a disclosure must not preside or participate in, or be present 
during, any discussion or decision making procedure relating to the disclosed matter unless the 
procedures set out in Sections 5.68 or 5.69 of the Act have been complied with. 

 
 

3. ATTENDANCE 

 In the absence of President Cr S Pollard, the chair is to be taken by Deputy 
President Cr T Little. 

 
 COUNCIL 
 

Deputy President Cr T M Little 
Councillors K D Saunders 
 U Rumjantsev 
 R M Head 
 A W Llewellyn 
 D A Hughes 
 J E Williams 
 D G Beresford 
 
Chief Executive Officer N A Hale 
Executive Manager Development Services P B Steven 
Executive Manager Corporate Services D R Gobbart 
Executive Manager Engineering Services S Lee 

 
 GALLERY 
 2 members in the gallery and 1 member of the press. 

4. APOLOGIES 

 Cr R W Tinetti 
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5. LEAVE OF ABSENCE PREVIOUSLY APPROVED 

5.1 LEAVE OF ABSENCE PREVIOUSLY APPROVED 

 
Cr S Pollard requested a leave of absence from all Council meetings and 
duties between the following dates: 
05.07.2012 to 22.07.2012 
 
Cr D Beresford requested a leave of absence from all Council meetings 
and duties between the following dates: 
26.07.2012 to 19.08.2012 

6. APPLICATIONS FOR LEAVE OF ABSENCE 

6.1 LEAVE OF ABSENCE 

 Cr R Head has applied for a leave of absence from all Council meetings and 
duties between the following dates: 
1 August 2012 to 31 August 2012. 

 
 Cr D Hughes has applied for a leave of absence from all Council meetings and 

duties between the following dates: 
 27 July 2012 to 13 August 2012. 
 
Minute No C.1804 
 
Moved: Cr K Saunders  
Seconded: Cr A Llewellyn   

 
Cr R Head has applied for a leave of absence from all Council meetings and duties 
between the following dates: 
1 August 2012 to 31 August 2012. 
 
Cr D Hughes has applied for a leave of absence from all Council meetings and 
duties between the following dates: 
27 July 2012 to 13 August 2012.  

CARRIED 8/0
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7. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 Nil 

8. PUBLIC QUESTION TIME 

 Nil 

9. PUBLIC STATEMENT TIME 

 Nil 

10. PETITIONS/DEPUTATIONS/PRESENTATIONS 

 Nil 
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11. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

11.1 CONFIRMATION OF THE MINUTES OF THE ORDINARY MEETING OF 
COUNCIL HELD ON 20 JUNE 2012. 

RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1805 
 
Moved: Cr U Rumjantsev 
Seconded: Cr D Hughes 
 
That the Minutes of the Ordinary Meeting of Council held on Wednesday, 20 June 
2012 be confirmed as a true and accurate record of that meeting. 

 
CARRIED 8/0  

 

11.2 CONFIRMATION OF THE MINUTES OF THE SPECIAL MEETING OF 
COUNCIL HELD ON 04 JULY 2012. 

RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1806 
 
Moved: Cr R Head 
Seconded: Cr K Saunders 
 
That the minutes of the Special Meeting of Council held on Wednesday, 04 July 
2012 be confirmed as a true and accurate record of that Meeting. 

 
CARRIED 8/0  
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12. ANNOUNCEMENTS BY THE PRESIDING OFFICER WITHOUT DISCUSSION 

12.1 ANNOUNCEMENTS BY THE PRESIDING OFFICER WITHOUT DISCUSSION. 

Visitations and Consultations 
17/6/12 – 19/6/12 ALGA Conference in Canberra 
19/6/12 Minister Bowen re: Detention Centre plans 
20/6/12 ABC Regional Radio monthly interview re: Shire affairs 
21/6/12 Shire/Northam Chamber of Commerce monthly meeting 
27/6/12 Councillor strategic planning monthly session 
27/6/12 Media interviews re: Detention centre commencement 
28/6/12 Radiowest Live for 55 radio interview re: Shire activities 
28/6/12 Media interviews re: Detention Centre commencement 
28/6/12 Wheatbelt Development Commission re: Growth Plan finalisation 
29/6/12 WALGA Avon Midlands Country Zone meeting 
2/7/12 Newspaper re: Detention Centre proposed protest 
2/7/12 Councillors budget information session #1 
4/7/12 Northam Senior High School re: Detention Centre interaction 
5/7/12 Councillors budget information session #2 
5/7/12 to 22/7/12 President’s Leave of Absence – Cr. Little to deputise 
Upcoming Events  
1/8/12 – 3/8/12 Local Government Week in Perth 
3/8/12 Avon Descent 40th Anniversary Festival 
4/8/12 Avon Descent 40th Anniversary breakfast and event start 
31/8/12 Relay for Life - Cancer Fundraising event  

 
 
At the Ordinary Meeting of Council 18 July 2012, Council agreed for Cr R Head to attend 
on behalf of Council the Avon Descent Black Tie Dinner on Friday, 3 August 2012. 
 
OPERATIONAL ASPECTS 
 
Computer damage 
Unfortunately one of the Shire’s main computer hardware servers completely failed in 
early June and it has been a major job to recover damaged data and systems. Even 
now gremlins are still surfacing so I would ask for some understanding and patience 
whilst we continue to fully recover the systems. 
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Municipal Heritage Inventory 
The adoption of this document is now in its final stages of community comment and 
finalises all outstanding merger matters from the merger 5 years ago. 
 
Vehicle number plates 
I am pleased to note that the Department of Transport have agreed to reinstate the “N 
dot” number plate series in addition to the “N” number plates. This issue was raised at 
the annual electors meeting last year and is a good outcome for those who identify with 
local areas. 
 
Yongah Hill IDC 
84 asylum seeking refugees were transported in to this facility on Wednesday 27th June 
from the Wickham Point centre in the NT so the centre is now operational. 
 
STRATEGIC ASPECTS 
 
Budget 2012/13 
Due to the computer crash we have been at least a month late in undertaking rates 
reviews and modelling, fees and charges calculations, scope of works program, service 
delivery levels and other aspects of the budget build. We are still hoping to adopt the 
budget in July. 
 
2011 Census Data 
It was somewhat disappointing to note that the population numbers coming from the 30th 
June, 2011 census were not as high as we might have thought. The main Northam town 
was 6,580 (up from 6,009 in 2006) against an estimated 7,011 and the whole Shire 
10,557 (up from 10,365 in 2006) against an estimated 11,516. These numbers were 
surprising as the number of building approvals granted in the Shire suggested a greater 
resident population. The population statistics and demographics affect State and 
Federal funding levels and consequent service delivery to our residents. It seems we are 
partly victims of DIDO (Drive In/Drive Out) employees who do not count in the census 
unless they cited the Shire as their place residence on 30th June, 2011. 
 
Local Planning Scheme and Strategy 
The Department of Planning are still reviewing our proposed scheme and strategy and 
we await any feedback our various suggestions including Special Zones. 
 
Regional Centres Development Plan (Supertowns) 
Delivering on the two funded business cases will be a major focus for 2012/13 however 
the thrust of the growth plan will still be uppermost in our minds as we should try to keep 
moving on with the plan so that forward momentum is steady and not start/stop. 
 
The 2012 version of the Growth Plan must be submitted to the Department of Regional 
Development and Lands by 31st October, not 31st August as originally proposed. There 
is still some work to do around how the Avon sub region affects the town of Northam 
and vice versa. 
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13. REPORTS OF OFFICERS 

13.1. ADMINISTRATION 

13.1.1 APPOINTMENT OF CEO PERFORMANCE REVIEW COMMITTEE 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 1.1.1.1   

Officer: Neville Hale   

Officer Interest: Yes 

Policy: N/A 

Voting: Absolute Majority 

Date: 05 July 2012 

 
 
PURPOSE 
 
For Council to appoint members of the Chief Executive Officer Review Committee. 
 
BACKGROUND 
 
Under the terms and conditions of employment and the Local Government Act 1995, 
Chief Executive Officer (CEO) Mr Neville Hale is subject to an annual performance 
review.  
 
Should Council wish to again engage Mr John Phillips of WA Local Government 
Association’s Workplace Business Solutions to conduct the review in consultation with 
Councillors, this would need to be arranged through the President. 
 
STATUTORY REQUIREMENTS 
 
Local Government Act 1995 –  

s5.10 appointment of members (absolute majority required) 

s5.17 Limits on delegation  

s5.36 Local Government employees 

s5.38 Annual review of certain employees’ performance 

 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Key Result Area: Developing our Organisation 
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Goal: To ensure the residents of the Shire are informed, represented, 
engaged with and provided with services and facilities expected of 
a contemporary sub regional centre. 

 
Outcomes: To retain, recruit and develop suitable qualified, experienced and 

skilled staff. 
 
Strategies: Annual performance appraisals conducted and development 

targets set for all staff 
 Remuneration packages and working conditions that are 

competitive with regional centres in WA. 
 
BUDGET IMPLICATIONS 
 
N/A 
 
OFFICER’S COMMENT 
 
The Local Government Act 1995, s5.38 requires the performance of the CEO to be 
reviewed with recommendations to be presented to Council for its consideration. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1807 
 
Moved: Cr D Hughes 
Seconded: Cr A Llewellyn 
 
That Council appoint the following Councillors to the CEO Review Committee to 
conduct a review to determine the performance of Chief Executive Officer, Mr N 
Hale and make recommendation to Council: 
 
Cr S Pollard 
Cr T Little 
Cr J Williams 
Cr U Rumjantsev 
 
BY ABSOLUTE MAJORITY VOTE 
 

CARRIED 8/0  
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13.1.2 COMMITTEES OF COUNCIL 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.2   

Officer: Chadd Hunt / Jean McGready 

Officer Interest: Nil 

Policy: Nil 

Voting: Absolute Majority 

Date: 06 July 2012 

 
 
PURPOSE 
 
For Council to establish and appoint members to Committees of Council. 
 
BACKGROUND 
 
At its meeting on 16 November 2011, Council re-established the Northam Cultural 
Precinct Committee, with 2 Council members, Cr Hughes & Cr Rumjantsev. The focus of 
this Committee has been the area adjacent to the Old Railway Station. 
 
Given a new focus for the planning of the proposed Cultural Centre, Council may wish to 
consider disbanding this Committee. The proposed development of the 
Aboriginal/Environmental interpretive area (commonly referred to as the Cultural Centre) 
adjoining the existing Visitor Centre has been developed under the Northam Growth 
Plan. It is proposed that the future development plans for this area be managed through 
the existing SuperTowns consultation process and hence there is no requirement for an 
additional committee of Council to consider this matter. 
 
STATUTORY REQUIREMENTS 
 
Local Government Act 1995 - Part 5 – Administration; 
- Division 2 – Council Meetings Committees and their meetings; 
- Subdivision 2 – Committees and their meetings s5.8 
Establishment of committees. 
 
Section 5.11 states that a person’s membership of a Committee ceases when the 
Committee is disbanded. 
 
Council may establish committees of three (3) or more persons. Committees may 
consist of council members, employees and/or other persons. Councillors have an 
entitlement to be on a Committee that consists of Councillors or Councillors and 
employees. As all members are on the Audit Committee, this is satisfied. It is a 
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requirement under the Local Government Act, that Minutes are kept of each Meeting 
held and that the Committees report back through the Council structure. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Key Result Area: The Shire Organisation 
 
Goal: To ensure the residents of the Shire are informed, represented, 

engaged with and provided with services and facilities expected of a 
contemporary sub regional centre. 

 
Strategies: Specific purpose working groups comprising competent persons are 

established. 
 
BUDGET IMPLICATIONS 
 
Committee Members attending committee meetings are entitled to claim for expenses 
incurred. No meeting fees are payable to employees or non councillors. 
 
OFFICER’S COMMENT 
 
The Northam Cultural Precinct Committee met approximately three times per year in 
2008, 2009 and 2010 with the main issues of discussion relating to: 

i) Refurbishment of the old Railway Station, and subsequent management by 
the Northam Heritage Forum, as a museum to be open to the public. 

ii) Development of a cultural centre on the land adjacent to the old Railway 
building. 

 
Recent discussions on the topic of the future Cultural Centre have preferred the location 
next the Northam Visitor Centre rather than the old Railway Station. One reason for this 
is it has not been possible to obtain the transfer or use of Public Transport Authority land 
adjacent to the old Railway Station for the construction of a Cultural Centre. The 
proposal for a Cultural Centre extension to the Visitor Centre was included in the Shire’s 
recent Supertowns submission. 
 
Although the Supertowns funding was not successful for this proposal, it has highlighted 
a divergence of the two main issues of discussion by the Northam Cultural Precinct 
Committee. This would indicate that the operational aspects of the old Northam Railway 
Station should be managed by the existing Heritage Forum, and the development of the 
future Cultural Centre should be managed by the SuperTowns processes. 
 
The Northam Heritage Forum already has 2 Council members (Cr Hughes & Cr 
Rumjantsev, within the Northam Army Camp Heritage Association), and it is proposed 
that the Shire Executive Manager of Community Services also attends the meetings on 
a quarterly basis to give and receive updates on the old Northam Railway Station 
operations. 
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RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1808 
 
Moved: Cr R Head 
Seconded: Cr U Rumjantsev 
 
1. That Council disband the Northam Cultural Precinct Committee; 
 
2. The proposed development of the Aboriginal/Environmental Interpretative 

Area be referred to the SuperTowns Project Implementation Working Party 
to be established by the Chief Executive Officer for the purpose of 
preparing recommendations to Council; and 

 
3. To include the following Councillors as delegates: 
 Cr S Pollard 
 Cr R Head  
 Cr D Hughes 
 Cr K Saunders 
 Cr D Beresford 
 

CARRIED 8/0 
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13.2. DEVELOPMENT SERVICES 

13.2.1 USING EXISTING SHED FOR UPHOLSTERY HOME BUSINESS 

Name of Applicant: Mathew and Sandra Butterfield 

Name of Owner: Mathew and Sandra Butterfield 

File Ref: A12588   

Officer: Phil Steven / Roy Djanegara  

Officer Interest: Nil 

Policy: Local Planning Policy 1.10 Home Occupations 

Voting: Simple Majority 

Date: 20 June 2012 

 
 
PURPOSE 
 
The applicant is requesting that Council grant planning approval for a home business for 
the purpose of manufacturing and repairing upholstery. The home business is proposed 
to be located and operated within the existing outbuilding located at Lot 30 (11) 
Quelquelling Road, Northam. 
 
This application requires Council’s determination due to the proposal exceeding the 
maximum area permitted for home businesses under Town Planning Scheme No. 5. 
One objection has been received regarding the proposal.   
 
BACKGROUND 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 
Date Item / Outcome 
28 May 2012 Planning Application received by the Shire. 
30 May 2012 Application is assessed by Shire Officers. 
13 June 2012 Application was advertised to the adjacent neighbours. 
27 June 2012 The end of the advertising period. One submission received. This 

submission, from the next door neighbour, objected to the 
application.   

28 June 2012 A report is being prepared for the Council. 
 
The applicant is proposing to modify an existing outbuilding at the rear of the property 
for the purpose of repairing and manufacturing upholstery for both car seats and home 
furniture. The floor area of the shed is 112.5 m2, the proposed working area that is going 
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to be used for the work bench is around 26.25m2, and the rest of the area is for storing 
material and administrative activities. 
 
This business will be run by a husband and wife team and will not employ anyone else. 
The operation hours will be limited to normal working hours which are Monday to Friday 
between 9.00 AM to 5.00 PM and Saturday between 9.00 AM to 1.00 PM. 
 
The applicant will provide a pick up and delivery service to their customers so it will 
minimise the traffic to and from their property. However, should the need arise, an area 
at the rear of property can be utilised for customer parking. 
 
The equipment that will be used for the home business are as follows: 
 Air Compressor 
 Sewing Machine 
 Electric Foam cutter 
 Cordless Drills 

All other tools are hand held such as hammers, screwdrivers, hole punch, tape 
measures etc. 

 
STATUTORY REQUIREMENTS 
 
The site is approximately 5,716m2 and zoned ‘Residential R15’ under the provisions of 
TPS 5. 
 
The Home Business use of a building in a ‘Residential Zone’ is an ‘A’ use under Zoning 
Table (“Table 1”) of TPS 5. 
 
An ‘A’ use means that the use is not permitted unless the Local Government has 
exercised its discretion by granting planning approval after giving special notice in 
accordance with Clause 9.4 of TPS 5. 
 
Public Consultation has taken place with 1 objection being received from a neighbouring 
landowner. 
 
Town Planning Scheme No. 5 defines Home Business as follows: 
 

“home business” means a business, service or profession carried out in a 
dwelling or on land around a dwelling by an occupier of the dwelling 
which — 

(a)  does not employ more than 2 people not members of the occupier’s 
household; 

(b)    will not cause injury to or adversely affect the amenity of the 
neighbourhood; 

(c)   does not occupy an area greater than 50 square metres; 
(d)    does not involve the retail sale, display or hire of goods of any nature; 
(e)   in relation to vehicles and parking, does not result in traffic difficulties as 

a result of the inadequacy of parking or an increase in traffic volumes in 
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the neighbourhood, and does not involve the presence, use or calling of 
a vehicle more than 3.5 tonnes tare weight; and 

(f)    does not involve the use of an essential service of greater capacity than 
normally required in the zone; 

 
Home occupations and/or home businesses are specifically dealt with under Council’s 
Local Planning Policy as follows: 
 
  1.10 HOME OCCUPATIONS 
 
 Application 
  A home occupation requires application for planning approval. 
   
  Amenity 

Protection of amenity will take priority in all considerations relating to home 
occupations. Applicants should therefore understand that if they exceed the 
limits set down in conditions of approval or complaints are received, and the 
Shire considers that local amenity is being adversely affected, it may require the 
immediate discontinuance of the home occupation and withdraw its approval. 

 
Chemical Storage 
In the interests of safety, home occupation approvals will contain a condition 
specifically controlling the storage of dangerous or toxic materials in residential 
premises (including outbuildings) in accordance with the relevant Australian 
Standards. 
 
Complaints 
The Shire will consider all complaints in a manner consistent with the spirit of 
home occupations; in particular, the provision that home occupations shall not 
in any way detract from residential amenity. In the event of any doubt, the Shire 
will rule in favour of the complainant, accepting that no security of tenure is 
implied for home occupations. 
 
Employees 
Consistent with home occupations remaining incidental to the residential use of 
premises, employees are limited by the Scheme, and appropriate conditions will 
be imposed. 
 
Food Handling 
In the interests of public health, Council requires applicants for home 
occupations involving food handling to be made aware of and comply with the 
Food Hygiene Regulations 1993. The Regulations prohibit the preparation of 
food for sale in residential premises except in limited circumstances. (NOTE: 
Applicants are asked to obtain an information sheet on preparation of food at 
home, from the Shire’s Environmental Health Officer).  
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Machinery 
All appliances or machinery to be used in a home occupation shall be specified 
by the applicant and shall be of domestic scale or type. The use of what the 
Shire considers to be industrial appliances or machinery will be prohibited. 
 
Residential Use 
As home occupations are conducted from residential premises, the residential 
use of the premises is to remain the predominant use. Specialised or purpose-
built accommodation that cannot readily be used for purposes related to the 
residential use of the premises will not be implied or allowed. 
 
Time Limits 
Where a home occupation involves activities other than office administration, 
approval may be given subject to a specified time limit. The hours of operation 
of all home occupations shall be 0900 to 1700 hours and be permitted on all 
days except Sundays. 
 
Traffic 
Home occupations shall not give rise to vehicular traffic, nor require the 
provision of parking facilities beyond that which the Shire regards as normal in 
the neighbourhood concerned. No deliveries or collection of goods by 
commercial transport vehicles will be permitted. 

 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Goal: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
 
Approval of this home business will allow the applicant to continue his business that is 
currently operating from 11 Peel Terrace, Northam. 
 
BUDGET IMPLICATIONS 
 
The applicant paid $329.00 for this application which comprises of $209.00 for the Home 
Business application and $120.00 for advertising related to the application. However, 
should his application be approved, then they will be liable to pay $69 per year in annual 
home business renewal fees. 
 
OFFICER’S COMMENT 
 
One (1) objection has been received from the next-door neighbour who is concerned 
about the issue of privacy. The neighbour’s concern relates to the dividing fence at the 
rear of their property which is directly behind the applicant’s property. The dividing fence 
at the rear of the neighbour’s property is made of transparent material. Should the 
applicant build a fence that is 1,800mm in height and of non-visually permeable material 
between his outbuilding and the next-door neighbour, then this concern will be 
eliminated. 
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Currently the applicants run their business from 11 Peel Terrace, Northam. They are 
thinking of downsizing and conducting their business in a more mobile fashion. Instead 
of asking their clients to come to their premises they will go to the customer. This will 
provide the customer with better service and reduce the applicant’s operational costs. 
 
It is therefore recommended that the application be approved for use part of the existing 
shed for Home Business. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1809 
 
Moved: Cr R Head 
Seconded: Cr D Hughes 
 
That Council grant planning approval for a Home Business (manufacture and 
repair upholstery) to occur at Lot 30 (11) Quelquelling Road, Northam subject to 
the following conditions: 
 
1. permission is only granted to the applicant to conduct a home business at 

the premises. 
 
2. the operating hours of the home business shall be between 9.00am to 

5.00pm on Monday to Friday and 9.00am to 1.00pm on Saturday unless 
written approval from the Shire is obtained. 

 
3. the applicant shall permanently reside at the premises while it is being 

used for home business purposes. 
 
4. no more than two persons, who are not normally residents at the premises 

may be employed in the home business. 
 
5. the home business shall be conducted in such a manner that it will be 

unobtrusive and will not prejudicially affect the amenity of the 
neighbourhood. 

 
6. any advertisement shall be in accordance with Schedule 5 of the Town 

Planning Scheme No.5. 
 
7. the home business shall not give rise to vehicular traffic beyond that 

which is normal to the neighbourhood or to a requirement for parking 
other than that which can normally be expected at the premises.  No 
parking on the street or road verge will be permitted. 

 
8. collections or deliveries shall not involve anyone other than the applicant 

visiting the premises. 
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9. goods shall not be sold at the premises. 
 
10. the storage of explosives or dangerous or toxic materials is not authorised 

under this approval. 
 
11. the Shire reserves the right to inspect the premises and, if any of the 

above conditions are not being complied with to its satisfaction, to rescind 
its approval and require the immediate discontinuance of the home 
business. 

 
12. the home business is to be by appointments only during the operating 

hours nominated above. 
 
13. the home business shall not exceed the approved 50m2 of floor area. 
 
14. a dividing fence of 1,800mm height and of non-visually permeable material 

to be erected between the existing outbuilding and the eastside next-door 
neighbour property (13 Quelquelling Road) at the applicants expense. 

 
15. wall boundary side of shed to be a fire rated wall. 
 
16. the development being compliant with the Environmental (Noise) 

Regulations 1997. 
 
NOTES: 
 
1) occupancy permit is required for change of classification from 10A 

building to workshop. 
 
2) protection of amenity will take priority in all considerations relating to 

home businesses. Applicants should therefore understand that if they 
exceed the limits set down in conditions of approval or complaints are 
received, and the Shire considers that local amenity is being adversely 
impacted, it may require the immediate discontinuance of the home 
business and withdraw its approval. 

 
3) should complaints be received in regards to noise, hours of operation 

being reduced or modifications to equipment being made to the 
satisfaction of the Local Government. 

 
4) in regards to Condition 15, a Building Permit must be obtained from the 

Local Government prior to the commencement of any works. 

CARRIED 7/1
 
The vote against is recorded as Cr D Beresford. 
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13.2.2 STATION MASTER'S HOUSE, SPENCERS BROOK - REQUEST TO 
FREEHOLD LAND 

Name of Applicant: Department of Regional Development and Land 

Name of Owner: Crown Land Avon Loc 29025, Spencers Brook 

File Ref: A1476   

Officer: Phil Steven / Roy Djanegara  

Officer Interest: Nil 

Policy: Crown Lease 127630 

Voting: Simple Majority 

Date: 20 June 2012 

 
 
PURPOSE 
 
The Shire has received a request from the Department of Regional Development and 
Lands to provide it with advice regarding the freeholding of Station Master’s House on 
Avon Loc 29025, Spencers Brook. 
 
BACKGROUND 
 
Department of RDL is seeking Council’s advice as to whether it agrees to the sale of lot 
29025 to Mr Virgin, (see letter attached). 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 
Date Item / Outcome 
8 August 2002 Council advised Department for Planning and 

Infrastructure (DPI) (letter dated 12 August 2002) that 
it had reaffirmed its decision to demolish the building at 
the termination of the lease. 

14 December 2006 The end of the lease. 
8 February 2007 Council agreed to the extension of the lease and 

declined to support the freeholding of Station Master’s 
House to Mr Virgin.   

21 August 2008 DPI considers offering a further long term lease to Mr 
Virgin (the previous lessee). 

3 September 2008 The issue was deferred to enable staff to obtain further 
information.  

10 May 2010 The Department of Regional Development and Lands 
(RDL) wrote to the Shire advising that the Department 
is pursuing the sale of Avon Location 29025 as 
freehold to Mr Virgin.  
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23 May 2011 The Spencers Brook Progress Association expressed 
their interest in purchasing the property, for use as a 
Community Hall. 

18 April 2012 Department of RDL provided a confirmation letter from 
Mrs Virgin, on behalf of Mr VA Virgin regarding their 
intention to purchase the property. 

20 June 2012 A report is being prepared for the Council. 
 
Additional Information 
 
Over the years, Council has considered the future of the old Station Master’s House, 
which is located on an unvested Crown Reserve at Avon Location 29025 Spencers 
Brook Road / 93 Thomas Street Spencers Brook. It is understood that Mr Tony Virgin 
purchased the house in the 1994 for approximately $35,000 and has leased the land 
ever since. There have been a number of previous applications by Mr Tony Virgin to the 
Department for Planning and Infrastructure (DPI) to freehold the property (1993, 2000 
and 2002).  
 
In the past, Council has held that the Station Master’s House is an intrusion in the road 
reserve and should not be retained in the long term. 
 
At Council’s meeting on 8 August 2002, Council decided to advise DPI (letter dated 12 
August 2002) that it had reaffirmed its decision for the demolition of the building at the 
termination of the lease, and include the land in the road reserve. The DPI advised that 
the Heritage Council had requested an Archival Record to be done prior to demolition. 
 
The Archival record was completed, which did not result in the Station Master’s House 
being listed on the Heritage Council’s State Register, however, it has been listed on its 
database of places of heritage value. On 14 December 2006, DPI advised Council that it 
had given on 5 December 2006, Mr Virgin three (3) months notice from that date to 
remove his improvements, confirmed that the land would be incorporated into the road 
reserve and sought, in accordance with section S56 of the Land Administration Act 
1997, a resolution of Council to dedicate the road. 
 
However, Council at its meeting of 8 February 2007, this decision was then 
reconsidered when a petition was received from the Spencers Brook Progress 
Association (SBPA). Council agree to an extension of the lease.   
 
On 21 August 2008, DPI wrote to the Shire advising that the Department was 
considering offering a further lease with a term of about 21 years.  
 
On 24 September 2008, Council advised it had no objections to a further lease to Mr 
Virgin, for a period between five (5) and ten (10) years. Subsequently, a new lease was 
issued for a term of ten (10) years.  
 
In May 2010, the responsibility for reserves was transferred from the DPI to the 
Department of Regional Development and Lands (RDL), the Department of RDL wrote 
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to the Shire advising that the Department was pursuing the closure of part of Thomas 
Road in Spencers Brook. At the same time the Department of RDL proposed to sell the 
Station Master’s House as freehold to Mr Virgin (see attached letter). 
 
In response to the 10 May 2010, letter the Shire provided the following comments:  
 
Area marked “A” – The Shire has been advised that Mr Virgin is no longer the owner of 
the adjoining farm. Subsequently the new owner will need to be contacted if the reserve 
land be sold to the adjoining farm.  
 
Area marked “B” – The Shire does not support the proposed road closure. Instead it 
recommends that this area be combined with the existing Spencers Brook Road 
Reserve. (The road reserve incorporates the existing Thomas Street.) 
 
Area marked “C” – The Shire does not support the Department’s proposal for area “C” to 
be included into LoC 29025 (the Station Master’s House) as there is a need for the 
existing sealed road (Thomas Street) access to be maintained in order to allow for future 
growth of the town site. In relation to the proposal for Lot 29025 to be sold as freehold 
land to the lessee of the Station Master’s House, the Shire would advise the Department 
to seek confirmation about whether the lessee still intends to purchase the property 
before further action in this matter is pursued.  
 
On 13 April 2012 the Department of RDL advised that Mrs Virgin on behalf of her 
husband, Mr VA Virgin, affirmed their intention to purchase the property. The 
Department is seeking the Shire’s agreement to the sale of Loc 29025.  
 
Subsequently, the Mrs Virgin indicated, she may not wish to proceed with the purchase 
of the property at this time. 
 
STATUTORY REQUIREMENTS 
 
Avon Location 29025 is unvested crown land, which is managed by the Department of 
RDL. The responsibility for this reserve was transferred from the DPI, and included the 
administration of any leases of land.   
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Outcome: Recognise and preserve our history and heritage. 
 
Strategy: Engage with the community to identify places of heritage and assist with 

heritage maintenance. 
 
BUDGET IMPLICATIONS 
 
Nil 
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OFFICER’S COMMENT 
 
The Department of Regional Development and Lands has confirmed the lease, is for an 
area of 1,397m2, for a term of ten (10) years, 1 July 2009 to 30 June 2019. The current 
annual fee is $2,000. 
 
Mr Virgin has an interest in the property as he bought the house and leases the land on 
which it is located. Council has previously expressed its preference for the land to be 
"reserved" and the house demolished on the expiry of the current lease. 
 
Apart from the improvement on location 29025, Mr Virgin has a number of properties in 
the Shire of Northam, including two houses in Chidlow Street, Northam and 24 lots in 
Spencers Brook, suggesting that the house and land is not required for their private 
residence. 
 
Furthermore in their letter dated 23 May 2011, the Spencers Brook Progress Association 
(SBPA) expressed interest in purchasing the property should it become available for 
community meetings or private rental and being involved with any developments with 
the Station Master’s house in Spencers Brook. However, Council has previously 
approved the use of the local bushfire shed facility for this purpose and has contributed 
funding to assist with improvements. 
 
The transfer of the land to "road reserve" has merit, as can be seen from the aerial 
photograph, given the location of the Station Master’s house is in the middle of a traffic 
buffer area between the main road and the residential area of the town (see 
attachment). 
 
Moreover, in future, should Spencers Brook grow as a result of Super town development 
in Northam, this may increase the traffic volume on Spencers Brook Road. The location 
of the Station Master’s house is isolated within the wider road reserve, is not visually 
pleasing, is in the middle of a buffer zone and if rented or sold and not maintained in the 
future, it could have a detrimental impact on the presentation of the entry to Spencers 
Brook.  
 
Accordingly, Shire staff recommend, on expiry of the lease, the property be included in 
the road reserve, consistent with the existence of the buffer zone between the 
residential area and the Spencers Brook Road. 
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RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1810 
 
Moved: Cr J Williams 
Seconded: Cr D Beresford 
 
That Council, 
 
1. advise the Department of Regional Development and Lands (RDL), that it 

does not supprt the sale of Lot 29025 and on expiry of the lease the land 
be converted to reserve and amalgamated into the Spencers Brook Road 
Reserve; and 

 
2. requests demolition of the existing house when the lease to Mr Virgin 

expires. 
 

CARRIED 6/2  
 
The vote against is recorded as Cr R Head and Cr D Hughes. 
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13.2.3 LEASE - NORTHAM & DISTRICTS HISTORICAL SOCIETY INC- LOT 600 
KATRINE ROAD NORTHAM 

Name of Applicant: Northam & Districts Historical Society Inc 

Name of Owner: N/A 

File Ref: A13075   

Officer: Phil Steven   

Officer Interest: Nil 

Policy: Shire of Northam Lease Policy 

Voting: Simple Majority 

Date: 04 July 2012 

 
 
PURPOSE 
 
For Council to lease a portion of Lot 600 (70) Katrine Road to the Northam & Districts 
Historical Society Inc. 
 
BACKGROUND 
 
Morby Cottage has been owned by the Shire (formerly Town) of Northam since 1978. 
According to a representative from the Northam & Districts Historical Society Inc, Morby 
Cottage has been managed by volunteers for at least 25 years, who have also been 
involved in some restoration work. 
 
The Northam & Districts Historical Society is proposing to add a lean-to onto the existing 
forge on the property. The Society has not yet submitted an application to Lotterywest to 
fund the proposed work. However, it has been advised that the Society would require a 
minimum of a five (5) year lease from the Shire in order to be eligible for funding from 
Lotterywest. 
 
Morby Cottage is on a parcel of land 1,400m2 and zoned ‘residential’. 
 
STATUTORY REQUIREMENTS 
 
The process for handling expressions of interest is outlined in the Local Government 
(Functions & General) Regulations 1996. Leases to charitable and benevolent 
organisations are exempt from the usual requirements of the Local Government Act and 
do not require the calling of tenders or the requirements for advertising details of the 
proposed tenant and rent before entering into the lease.   
 
When considering renewal options for a lease, such as a five (5) year lease with a five 
(5) year renewal option, recent legal advice has indicated that the Shire does not have 
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the discretion to refuse the renewal option of a lease if the group is complying with its 
obligations such as paying outgoings. Therefore, it is suggested that the lease does not 
have a renewal option built in, but instead a separate document is considered at the 
expiry of the lease, to provide for a further five year term. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Key Result Area: Social Cultural and Community 
 
Goal: Fosters community pride and a sense of place 
 
Outcome 4: Encourage a collaborative approach with residents and special 

interest groups to identify projects, challenges and solutions. 
 
BUDGET IMPLICATIONS 
 
Responsibilities for various costs would be outlined in the lease. The Historical Society 
has requested that the proposed lease be based on the previous arrangement. Morby 
Cottage is open to the general public for tourism purposes. It is open every Sunday from 
March to December. Entry fees of $2 per person are charged, which helps to raise funds 
for the Historical Society. 
 
In summary it is proposed that responsibilities of the Northam & Districts Historical 
Society Inc are for: 

- the costs for public liability and contents insurance 
- operating the building and making it available to tourists 
- keeping records of visitor attendance 
- payment of rental of $1 per annum on demand by the Shire of Northam 

 
The Shire is responsible for: 

- the cost of outgoings 
- building insurance 
- the cost of drawing up the lease 
- structural building maintenance and budgeted building maintenance 
- maintenance of reticulation and the front gardens 

 
OFFICER’S COMMENT 
 
The Northam & Districts Historical Society Inc has managed this area with no known 
issues during the last twenty five (25) years. The proposal from the group is for the Shire 
to bear the costs of building insurance, outgoings, and lease documentation, which is 
contrary to the policy for community group leases. However, given that the building is for 
primarily tourism purposes, this may be appropriate.   
 
Although the group has managed the building for many years, it has not previously had 
a lease. Therefore, it is suggested that the lease is for a period of five (5) years. 
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RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1811 
 
Moved: Cr K Saunders 
Seconded: Cr D Hughes 
 
That Council leases Lot 600 (70) Katrine Road, Northam, to the Northam & 
Districts Historical Society Inc for a period of 5 years, and reflecting the following 
conditions: 
 
The Northam & Districts Historical Society Inc is responsible for: 
- the costs for public liability and contents insurance 
- operating the building and making it available to tourists 
- keeping records of visitor attendance 
- payment of rental of $1 per annum on demand by the Shire of Northam 
 
The Shire is responsible for: 
- the cost of outgoings 
- building insurance 
- the cost of drawing up the lease 
- structural building maintenance and budgeted building maintenance 
- maintenance of reticulation and the front gardens 
 

CARRIED 8/0  
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13.2.4 LEASE - NORTHAM PISTOL CLUB - PART RESERVE 3303 NORTHAM 

Name of Applicant: Northam Pistol Club 

Name of Owner: Shire of Northam 

File Ref: A15653   

Officer: Phil Steven   

Officer Interest: Nil 

Policy: Shire of Northam Lease Policy 

Voting: Simple Majority 

Date: 04 July 2012 

 
 
PURPOSE 
 
For Council to lease a portion of Reserve 3303 Loc N99 Clarke Street Northam to the 
Northam Pistol Club. 
 
BACKGROUND 
 
Council has leased the above portion of Reserve 3303 to the Northam Pistol Club since 
at least 1996. 
 
The most recent lease was a 2-year lease which commenced on 1 July 2010 and 
expired on 30 June 2012. The Northam Pistol Club has requested a continuation of the 
lease arrangement. 
 
STATUTORY REQUIREMENTS 
 
The process for handling expressions of interest is outlined in the Local Government 
(Functions & General) Regulations 1996. Leases to charitable and benevolent 
organisations are exempt from the usual requirements of the Local Government Act and 
do not require the calling of tenders or the requirements for advertising details of the 
proposed tenant and rent before entering into the lease.   
 
Given that the property is a Reserve, the lease will be subject to approval from the 
Minister for Lands. 
 
When considering renewal options for a lease, such as a five year lease with a five year 
renewal option, recent legal advice has indicated that the Shire does not have the 
discretion to refuse the renewal option of a lease if the group is complying with its 
obligations such as paying outgoings. Therefore, it is suggested that the lease does not 
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have a renewal option built in, but instead a separate document is considered at the 
expiry of the lease, if the Shire wishes to provide for a further term. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Key Result Area: Social Cultural and Community 
 
Goal: Fosters community pride and a sense of place 
 
Outcome 4: Encourage a collaborative approach with residents and special 

interest groups to identify projects, challenges and solutions. 
 
BUDGET IMPLICATIONS 
 
Responsibilities for various costs would be outlined in the lease. The proposed lease for 
the Northam Pistol Club is based on the policy, previously agreed to by Council.   
 
In summary these give responsibility to the Northam Pistol Club for: 

- rent of $1 per annum payable on demand 
- the costs of outgoings  
- the costs for public liability and contents insurance 
- building insurance 
- the cost of drawing up the lease 

 
The Shire is responsible for: 

- arranging for the lease to be drawn up 
- making the land available 

 
OFFICER’S COMMENT 
 
A map of the proposed lease area is attached. The Northam Pistol Club has managed 
this area with no recorded issues on file. The Club takes care of all building 
maintenance for the building. There have been recent discussions between Shire staff 
and representatives from the Northam Shooting Clubs (Gun, Rifle and Pistol) to look at 
alternative areas for Shooting Clubs that are located outside of the Northam townsite. 
 
Given these discussions, which also influenced the length of the previous lease, it is 
suggested that the lease is for a period of five (5) years, with a clause for early 
termination included: 

EARLY TERMINATION 

Notwithstanding anything expressed or implied in the Lease to the contrary, 
either party may, by giving 3 months notice in writing to the other party, 
terminate the lease should an alternative site for the Northam Pistol Club be 
found, and upon the expiration of that 3 month period, the Lease shall cease 
and determine and the Lessee shall quietly deliver up the Premises to the 
Lessor in such state of repair and condition as shall be consistent with the 
proper performance by the Lessee of the covenants herein contained but 
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without prejudice to any right of action of the Lessor in respect of any breach of 
the Lessee's covenants agreements or of any conditions and provisions herein 
contained. 

 
The Club has also requested that the lease allow them to undertake practice from 9am 
to 5pm on any day of the week, rather than restricting the Club to Sunday mornings as it 
had apparently been previously advised by the Shire. There is no record of this 
restriction on the file, and since it would comply with the Environmental Protection 
(Noise) Regulations which allow most activities to occur from 7am to 7pm Monday to 
Saturday, and 9am to 7pm on Sundays and public holidays, it appears reasonable to 
consider this request. When considering this request however, although the noise levels 
may not be high, the impulsive sound of shots carries an annoyance factor, which if 
spread over several days may increase the number of complaints received by the Shire.  
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1812 
 
Moved: Cr R Head 
Seconded: Cr D Beresford 
 
That Council leases a portion of Reserve of Reserve 3303 Loc N99 Clarke Street 
Northam to the Northam Pistol Club for a period of five (5) years, subject to the 
approval of the Minister of Lands, and reflecting the conditions within this report 
including: 
 
a) responsibility to the Northam Pistol Club for: 
- rent of $1 per annum payable on demand  
- the costs of outgoings  
- the costs for public liability and contents insurance 
- building insurance; 
- the cost of drawing up the lease 
 
b) restrictions of shooting activities to the times between 9am and 5pm, on 

no more than 3 days during a particular calendar week; and 
 
c) early termination clause giving three (3) months notice to be included, 

should an alternative site be found. 
 

CARRIED 8/0  
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13.3. CORPORATE SERVICES 

13.3.1 ACCOUNTS AND STATEMENT OF ACCOUNTS. 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.4   

Officer: Denise Gobbart / Leasa Osborne  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple Majority 

Date: 02 July 2012 

 
 
PURPOSE 
 
The Accounts due and submitted to the Ordinary Council Meeting on Wednesday, 18 
July 2012 are attached. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1813 
 
Moved: Cr D Hughes 
Seconded: Cr K Saunders 
 
That Council endorse the payments for the period 1 June 2012 to 30 June 2012, as 
listed, which have been made in accordance with delegated authority reference 
number (M/F/F/Regs LGA 1995 S5.42)  
 
Municipal Fund Bank Vouchers 31590 to 31658 $   257,055.64 
Trust Bank Vouchers 1639 to 1643 $       2,500.04 
EFT Trust Bank Vouchers EFT11541 to EFT11541 $            50.00 
Municipal Fund Bank Electronic Fund Transfer 
EFT11417 to EFT11540 and EFT11542 to EFT11637 $1,240,408.64 
Direct Debit Fund Transfer 4476.1 and 4537.1 $       6,119.79 
Municipal Fund Bank Electronic Fund Transfer Payroll 07/06/2012 $2,146,556.77 
Municipal Fund Bank Electronic Fund Transfer Payroll 21/06/2012 $   162,128.82 
Municipal Fund Bank Electronic Fund Transfer Payroll 27/06/2012 $       1,615.66 
 
 TOTAL $3,816,435.36 

 
CARRIED 8/0  
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13.3.2 FINANCIAL STATEMENTS TO 31 MAY 2012. 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.4   

Officer: Denise Gobbart / Hitesh Hans  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple Majority 

Date: 02 July 2012 

 
 
PURPOSE 
 
The Statement of Financial Activity for the period ending 31 May 2012 is included as a 
separate attachment to this Agenda and includes the following reports: 
 

 Statement of Financial Activity; 
 Acquisition of Assets; 
 Disposal of Assets; 
 Information on Borrowings; 
 Reserves; 
 Net Current Assets; 
 Rating Information; 
 Trust Funds; 
 Operating Statements; 
 Balance Sheet; 
 Financial Ratio; 
 Budget to Actual Material Variance; and 
 Bank Reconciliation 

 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1814 
 
Moved: Cr R Head 
Seconded: Cr U Rumjantsev 
 
That Council receive the Financial Statements, prepared in accordance with the 
Local Government (Financial Management) Regulations, for the period ended 31 
May 2012. 

 
CARRIED 8/0  
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13.3.3 SHIRE OF NORTHAM ART COLLECTION COMMITTEE REPORT 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.2 / 8.1.2.6  

Officer: Denise Gobbart / Victoria Jones  

Officer Interest: Nil 

Policy: N/A 

Voting: Simple Majority 

Date: 05 July 2012 

 
 
PURPOSE 
 
For Council to receive the Minutes of the Shire of Northam Art Collection Committee 
meeting of 31 May 2012.  
 
BACKGROUND 
 
The responsibilities of the Committee are: 
 

 Care of the collection; 

 Recommend to Council suitable locations for the display of the Shire’s collection; 

 To make recommendation to Council in regard to the acquisition and/or disposal 
of works from the Shire’s collection; 

 Recommend Policy changes relating to the future direction of the collection. 
 
STATUTORY REQUIREMENTS 
 
N/A 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: Building our Community 
 
OUTCOME: Enhance our creativity through public & community art. 
 
BUDGET IMPLICATIONS 
 
N/A 
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OFFICER’S COMMENT 
 
The Committee undertakes an advisory function in respect to the Shire’s Art Collection 
and in consultation with Council and the Chief Executive Officer, make 
recommendations for the good governance of the Collection. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1815 
 
Moved: Cr D Hughes 
Seconded: Cr U Rumjantsev 
 
That Council, receive the minutes of the Shire of Northam Art Collection 
Committee of 31 May 2012. 

 
CARRIED 8/0  
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13.4. COMMUNITY SERVICES 

 Nil 
 
13.5. ENGINEERING SERVICES 

 Nil 
 

14. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN 

 Nil 
 

15. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF 
MEETING 

 Nil 
15.1. Elected Members 

 Nil 
 
15.2. Officers 

 Nil 

16. CONFIDENTIAL ITEM/S 

 Nil 

17. DECLARATION OF CLOSURE 

 There being no further business the Presiding Officer declared the meeting 
closed at 6.02pm. 

 
 
“I certify that the Minutes of the Ordinary Meeting of Council held on Wednesday, 
18 July 2012 have been confirmed as a true and correct record.” 
 

_________________________________     President 

_________________________    Date 
 

 




