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NOTICE PAPER 

Ordinary Council Meeting 

19 September 2018 

President and Councillors 

I inform you that an Ordinary Council meeting will be held in the Grass Valley 

Hall located at Lot 130 Wilson Street, Grass Valley on 19 September 

2018 at 5:30pm. 

A Forum meeting was held in the Grass Valley Hall on 12 September 2018 at 

5:30pm to discuss the contents of this agenda. 

 

Yours faithfully 

 

Jason Whiteaker 

Chief Executive Officer 
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DISCLAIMER 
 
This agenda has yet to be dealt with by the Council. The Recommendations shown at 

the foot of each item have yet to be considered by the Council and are not to be 

interpreted as being the position of the Council. The minutes of the meeting held to 

discuss this agenda should be read to ascertain the decision of the Council.  

 

In certain circumstances members of the public are not entitled to inspect material, 

which in the opinion of the Chief Executive Officer is confidential, and relates to a 

meeting or a part of a meeting that is likely to be closed to members of the public.  

 

No responsibility whatsoever is implied or accepted by the Shire of Northam for any 

act, omission, statement or intimation occurring during Council or Committee 

meetings.  

 

The Shire of Northam disclaims any liability for any loss whatsoever and howsoever 

caused arising out of reliance by any person or legal entity on any such act, omission 

or statement of intimation occurring during Council or Committee meetings.  

 

Any person or legal entity who acts or fails to act in reliance upon any statement, act 

or omission made in a Council or Committee meeting does so at that person’s or legal 

entity’s own risk.  

 

In particular and without derogating in any way from the broad disclaimer above, in 

any discussion regarding any planning application or application for a licence, any 

statement or intimation of approval made by any member or Officer of the Shire of 

Northam during the course of any meeting is not intended to be and is not taken as 

notice of approval from the Shire of Northam.  

 

The Shire of Northam advises that anyone who has any application lodged with the 

Shire of Northam must obtain and should only rely on WRITTEN CONFIRMATION of the 

outcome of the application and any conditions attaching to the decision made by 

the Shire of Northam in respect of the application.  

 

The Shire of Northam advises that any plans or documents contained within this 

agenda may be subject to copyright law provisions (Copyright Act 1968, as 

amended) and that the express permission of the copyright owner(s) should be sought 

prior to their reproduction. It should be noted that copyright owners are entitled to 

take legal action against any persons who infringe their copyright. A reproduction of 

material that is protected by copyright may represent a copyright infringement. 
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1. DECLARATION OF OPENING 

 

2. ATTENDANCE 

 

Council: 

President  C R Antonio  

Deputy President  M P Ryan  

Councillors  J E G Williams  

C L Davidson 

R W Tinetti 

S B Pollard  

A J Mencshelyi 

T M Little 

J Proud 

C P Della 

 

Staff: 

Chief Executive Officer J B Whiteaker 

Executive Manager Engineering Services C D Kleynhans 

Executive Manager Development Services C B Hunt 

Executive Manager Community Services R Rayson 

Executive Manager Corporate Services C Young 

Executive Assistant – CEO A C Maxwell 

Coordinator Governance / Administration C F Greenough 

 

2.1 APOLOGIES 

Nil. 

 

2.2 APPROVED LEAVE OF ABSENCE 

Nil. 

 

3. DISCLOSURE OF INTERESTS 

 
Item Name Item 

No. 

Name Type of 

Interest 

Nature of Interest 
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4. ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

 

Visitations and Consultations 

16/08/18 Muresk Lecture – Muresk Campus 

17/08/18 Live interview with MMM radio at Bilya Koort Boodja 

17/08/18 Citizenship Ceremony - Northam 

18/08/18 Lions 50th Celebration and Changeover night - Northam 

24/08/18 Avon-Midland Zone Meeting - Chittering 

29/08/18 Meeting with CBH Business Development Manager 

30/08/18 Dowerin Field Days 

31/08/18 Avon Valley Arts Society Northam Art Prize and Presentation 

02/09/18 Father’s Day 

03/09/18 Interview with ABC Radio Midwest regarding Yongah Hill 

03/09/18 MMM Radio Interview  

03/09/18 Interview with ABC Television regarding Yongah Hill 

03/09/18 Interview with Channel 9 regarding Yongah Hill 

03/09/18 Interview with The West Australia regarding Yongah Hill 

03/09/18 Interview with Channel 7 regarding Yongah Hill 

03/09/18 Interview with Channel 10 regarding Yongah Hill 

03/09/18 Interview with ABC Drive regarding Yongah Hill 

03/09/18 Northam Fire Station Visit 

06/09/18 Northam Chamber of Commerce Business After Hours 

07/09/18 NAB Senior Leadership Team Seminar – Northam  

07/09/18 MMM Radio Interview regarding the Northam Show 

07/09/18 Northam Show Official Opening 

12/09/18 West Australian Country Health Service Strategic Planning 

15/09/18 Northam Leg of Compassion Ride event 

16/09/18 Southern Brook Spring Picnic 

18/09/18 Directions Career Expo - Northam 

Upcoming Events 

20/09/18 Local Emergency Management Committee Meeting 

26/09/18 Grass Valley Bush Fire Brigade Tour and Barbeque 

28/09/18 Police Remembrance Day Ceremony 

28/09/18 Grass Valley Brigade Spit Roast at Quellington 

01/10/18 AROC Meeting Toodyay 

03/10/18 Local Government Grants Commission Meeting - Northam 

04/10/18 Northam Chamber of Commerce Business After Hours 

11/10/18 Regional Capital Alliance WA Meeting - Perth 
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11/10/18 Local Health Advisory Group Meeting - Northam 

12/10/18 Avon Valley Business Excellence Awards - Northam 

 

Operational Matters: 

 

Community Events – Roadshows 

Both the Shire Forum and Ordinary Council meetings are being held in Grass 

Valley during September, with future meetings planned at Quellington Hall 

later in the year. The regional meetings allow members, both to see how forum 

and ordinary council meetings are run, and the chance to ask questions to 

Council. 

 

Central Business District Revitalisation – Pop Up Shop 

The Pop-Up Shop opportunity is a chance for a business to establish themselves 

in the Northam Central Business District. This opportunity is part of the Shire’s 

Initiative to promote the CBD and to provide activation of the area, particularly 

on weekends. 

 

Kayak Hire available on the Avon River 

In response to Community Feedback, and following an expression of interest 

campaign, there are Kayaks available for Hire on the Avon during some dates 

in September, October and November. This project is on a trial basis. 

 

Strategic Matters: 

 

Potential Projects 

There are a number of planned projects and potential sale of Shire Assets that 

are currently out for advertising and public comment. 

 

Major Projects 

Tenders have closed for the construction the Youth Precinct and tenders are 

current for the new swimming pool. Once advertising has been completed, 

the successful tender will be awarded, with construction on both anticipated 

to start prior to the end of 2018. 
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5. PUBLIC QUESTION/STATEMENT TIME 

 

5.1 PUBLIC QUESTIONS 

 

5.2 PUBLIC STATEMENTS 

 

6. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 

The following response was provided by the Shire President to Raelene Hunt on 

15 August 2018: 

 

Thank you for taking the time to address the Council, and ask your question 

at the Forum meeting held on the 8th August 2018. 

 

Following your question, I requested a copy of legal advice, which the Shire 

of Northam administration sought, pertaining to your meetings and 

subsequent correspondence with the Chief Executive Officer. 

 

From my review of the legal advice provided, it supports the Chief 

Executive Officer with the response that has been provided to you. 

  

In discussion with the Chief Executive Officer, it appears as though you may 

have been disputing the questions that were responded to, were in fact 

the questions you asked. If you feel that these were not the questions you 

raised with the Chief Executive Officer, I would strongly encourage you to 

submit your queries in writing to ensure they can be answered. 

  

Whilst the response from the Shire of Northam may not be to your 

satisfaction, I wanted to make sure that you are provided with an avenue 

to pursue your grievance.  If you remain aggrieved, you may wish to 

contact the Western Australian Ombudsman, who may be able to provide 

you with further information. 

 

The following responses are in relation to the questions taken on notice at the 

Council Forum meeting held on 12 September 2018: 

 

Name: Randle Beavis – Grass Valley 

 

Question 1: Can the Shire explain the process of the Snap, Send, Solve 

mobile phone app and how the person who sends the 

information via the app is notified that it has been received by 

the Shire? 

 

Response 1: Snap, Send, Solve is a free app for your iPhone or Android 

device that lets you report issues and provide feedback to the 

Shire.  
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If you have spotted anything around the community such as a 

faulty street light, vandalism, litter or damaged footpaths, you 

can report it to the Shire of Northam using the app. This issue is 

forwarded from the app to the Shire of Northam via email 

providing the customers incident type (e.g. road), location/GPS 

map, any notes, photos and contact information. Once 

received by the Shire of Northam it is then registered into 

Council’s record system (allocated an ICS number) and then 

the customer will receive an acknowledgement accordingly 

confirming that the ICS has been received. 

 

Question 2: Can the Shire explain how they notify the person of the 

outcome from the information they sent via the Snap, Send, 

Solve app? 

 

Response 2: All reports from the Snap, Send, Solve app are sent from the app 

using the sender’s email address so the Shire can communicate 

directly with them to fix the issue and follow up on feedback. 

Once the report has been logged within our records system, the 

report will be sent to the responsible officer based on the nature 

of the report. 

 

If the Shire has determined that the ICS will not be completed 

the Shire of Northam will provide a response in writing to the 

customer. 

 

The Shire of Northam does not notify the customer once the 

request has been completed however if works are 

programmed to be completed at a future date (i.e. more than 

once month from receiving the request), Council will notify the 

customer in writing advising that the ICS has been assessed and 

as a consequence of this assessment categorised as 

programed works, meaning it will be prioritised and actioned 

accordingly. 

 

Question 3: What is the preferred reporting method for the general public 

informing the Shire of safety concerns, issues with Shire 

infrastructure, complaints etc.? 

 

Response 3: The Shire of Northam does not have a preferred reporting 

method and urges customers to use the method which best 

suits them. An ICS can be received in person at the 

Administration Centre, phone and/or in writing by letter or 

email. Snap, Send, Solve is a platform which allows email 

notification of an ICS and is useful in terms of providing all 

information to the Shire in terms of resolving the request (i.e. 
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assists in providing the exact location and a photo where 

necessary). 

 

 

Name: Richard Brazier – Grass Valley. 

 

Question 1: What is required to upgrade Watson Road to RAV 2 status or 

higher and what would the cost be? 

 

Response 1: The road would need to be widened to accommodate 

vehicles passing without having the leave the bitumen seal, 

which would also require vegetation clearing. It is estimated this 

would cost in excess of $150,000. This excludes any costs 

associated with having to upgrade Great Eastern Highway 

(GEH). Main Roads have indicated this would exceed $50,000. 

 

Question 2: Customer Request ICS52322, dated 8 September 2015 for verge 

trimming, east of Jenapullin / Clydesdale Roads, Grass Valley 

turn off to Great Eastern Highway still waiting to be done. When 

will this be completed? 

 

Response 2: Turn off from great GEH has been completed, which staff have 

confirmed with GV Progress representative last week and 

agreed satisfactory. 

Jennapullin/ Clydesdale verge clearing is programmed 

however current higher priorities are focused on the western 

end of the network. 

 

Question 3: Crest sign on Jenapullin Road, request now ongoing for more 

than 2 years. When will this be completed? 

 

Response 3: There is no record of this request. It will be assessed in the 

coming weeks and programmed if meeting the relevant 

criteria. 

 

Question 4: Please explain the reason for sealing-widening approximately 

400 metres of Jenapullin Road and not going the full length to 

the top of the hill and who pays for the repair work needed to 

bring it back to a satisfactory condition?  

 

Response 4: Works were competed within budget constraints. The final seal 

will be performed by the Contractor when more favourable 

conditions are upon us. The Contractor is responsible for the 

cost. 
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Name: Anita Franklin – Northam. 

 

Question 1: Does the Council pay for insurance of buildings leased to ‘Not 

for Profit’ organisations? 

 

Response 1: The Shire levies an annual administration rent which is 

equivalent to the cost of building insurance. 

 

Question 2: Has the policy been updated since 2013 to reflect any changes 

required for new not for profit leases? 

 

Response 2: The policy has been reviewed and the revised policy was 

adopted at the Ordinary Council meeting held on 15 August 

2018. 

 

 

Name: Various representatives from the Grass Valley Volunteer Bush 

Fire Brigade. 

 

Question 1: Why was the last Resource to Risk review ignored by the Shire 

of Northam and others? If it was not ignored, can you please 

detail what steps the Shire has taken since 2011 to help secure 

a second appliance for the Grass Valley BFB given one was 

identified as being urgently needed? 

 

Response 1: The previously undertaken review appears to not have been 

endorsed by either BFAC or Council for reasons unknown. As 

presented to both BFAC and Council the need for an up to 

date and current document that is endorsed by the Brigades 

(through BFAC), Council and DFES is recognised. In recent 

times the Shire, through the CBFCO, suggested reallocation of 

resources to the Grass Valley Brigade, however BFAC and 

Council required the Risk to Resource process to be 

completed to justify any reallocations. 

 

Question 2: Given no apparent action was taken on the last Resource to 

Risk review, and the current review has been in the pipeline for 

over 12 months already, how do we know the current review 

won’t suffer the same fate as the last? 

 

Response 2: It is recognised that the current process has been endorsed by 

both BFAC and Council and hence finalisation and 

endorsement by both is a priority. 
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Question 3: Are there currently any fire appliances within the Shire of 

Northam which are being underutilised? If so, which? The 

Grass Valley BFB believes there are at least two. 

 

Response 3: As the R2R process is still under way it would be premature to 

identify any appliances that are underutilized, this information 

will become apparent as the R2R process is completed. 

 

Question 4: Is it possible that DFES could take back underutilised fire 

appliances from the Shire of Northam and allocate these units 

to other Shires? Our Brigade has been told this is possible, 

something and quite likely. 

 

Response 4: Council and staff are not aware of DFES suggesting that 

appliances will be removed from the shire of Northam. It is 

staff’s understanding that DFES have indicated that any 

application for new appliances will need to be demonstrated 

and that other resources cannot be reallocated for that 

purpose. 

 

Question 5: Does the Shire of Northam, Northam CBFCO and ultimately the 

CEO have the responsibility of the allocation of fire appliances 

within the Shire of Northam? 

 

Response 5: Yes. 

 

Question 6: The Grass Valley Bush Fire Brigade has been criticised for 

speaking out about our need for a second fire appliance. If 

you knew your family, your friends, your community had been 

exposed to an unacceptable risk for over 10 years but had 

been ignored, what would you do? 

 

Response 6: The Shire of Northam has not criticised the Grass Valley Brigade 

for raising their concerns. However the Brigade is aware of the 

current R2R process. 

 

Question 7: Since the 2011 Resource to Risk Review which identified an 

urgent need for a second appliance in Grass Valley, and in 

light of recent developments like the solar farm, chicken farm, 

mining drilling, and increase in small land holders and new 

housing, does the Shire believe that the fire risk in the Grass 

Valley fire district has increased, decreased or remained 

static? 

 

Response 7: The current risks within the entire Shire area are being assessed 

as part of this process including workshops with individual 
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brigades. As such an answer to this question can be provided 

following the completion of the R2R. 

 

Question 8: Given that the Grass Valley and Seabrook town sites are 

divided by barriers such as national railway, pipelines and 

rivers, what firefighting strategy does the Shire believe would 

be most appropriate to deal with a fire burning on both sides 

of these barriers with just one fire appliance, understanding 

that support from other Brigades may be more than one hour 

away? 

 

Response 8: The current risk to resource review will include modelling for 

response time for all appliances to ensure coverage is 

available. A situation such as described could potentially 

result in the mobilisation of the Irishtown BFB, Southern Brook 

BFB, Northam VFRS, Clackline BFB, as well as bulk water and 

machinery resources provided by the Shire of Northam. 

 

Question 9: At a number of incidents, including the major Grass Valley fire, 

the Grass Valley appliance has had to leave the fire 

unattended multiple times to refill for water, due to the delay 

in neighbouring brigades arriving on scene. Does the Shire 

believe this is an ideal situation? 

 

Response 9: Whilst this may not be ideal, every brigade within the Shire is 

exposed to similar risk whilst they wait for support to arrive. 

 

Question 10: Does the Shire of Northam believe that having a lack of 

firefighting resources within the Grass Valley fire district would 

be a concern to current businesses, and a deterrent to future 

businesses of the Avon Industrial Park, especially in light of 

numerous major incidents there in the past? Is the future 

success of the Avon Industrial Park important to the Shire? 

 

Response 10: The Avon Industrial Park is an important asset to the Shire of 

Northam and being outside a gazetted town site falls under 

the responsibility of the Shire of Northam as the hazard 

management agency. However as the  park is also a zone 3 

area and as such has an automatic mobilisation of Northam 

VFRS, Toodyay VFRS, Wundowie VFRS, York VFRS, Midland 

CFRS, Welshpool 2nd and Osborne Park SET. This happens as 

soon as the 000 call is received, the LG would be contacted 

next to mobilise LG BFB’s as support only. 

 

Question 11: Does the Shire accept that in the one hour or more that it may 

take for a neighbouring Brigade to reach an incident within 
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the Grass Valley fire district, that a fire could travel over 5km 

given the right conditions? 

 

Response 11: As indicated the current review will assess response times in all 

brigades areas included from other appliances. Any call 

received for any district within the Shire of Northam is dealt 

with in the same way, a mobilisation of brigades is performed 

based on the time of year, the weather conditions of the day 

and the nature of the call received. The decision is made by 

the CBFCO, DCBFCO &/or CESM on what operational 

requirements will be for the incident and strategies are put in 

place immediately. If the conditions were right for a fire to 

travel 5km/h then any mobilisation would be escalated rapidly 

to ensure enough resources are available to conduct fire 

suppression. Air Support would also be requested and are 

commonly first on scene. 

 

Question 12: In recent history, how often have our neighbouring Brigades 

with three appliance, turned out all appliances to an incident 

at one time, and what was the average turnout time for the 

third appliance? Given there have been numerous incidents 

where the Grass Valley appliance has arrived first on scene in 

another brigades fire district, is it feasible that a quicker 

response would be achieved with the third appliance being 

stationed in Grass Valley? 

 

Response 12: This information will form part of our R2R process. 

 

Question 13: Do you believe that the Grass Valley volunteers firefighter are 

at greater personal risks at major incidents being the only fire 

appliance and knowing that support could be over one hour 

away? 

 

Response 13: Again this will be included as part of the current review 

however it is difficult to answer this question as there is too are 

many variables, and the circumstances around each and 

every call can vary greatly. In saying that Firefighter & 

Community safety is the highest priority for Council. 

 

Question 14: Do you think it is feasible, when our volunteer firefighters have 

their backs against a wall at an incident, that they will take 

greater risks to protect lives and property of their local 

community, knowing that if they don’t it may be nearly an 

hour before they get support by which time it could be too 

late? Likewise, do you think these volunteers are less likely to 

take risks if they knew backup was only minutes away? Is it 

acceptable to the Shire to be putting our volunteers 
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unnecessarily at greater risk given it is already a dangerous 

task? 

 

Response 14: Addressed in Q13. 

 

Question 15: Does the Shire believe it is acceptable for our entire fire district 

to be without a single appliance and with no immediate back-

up support every time Grass Valley is called to an incident 

outside of our fire district? Given the responsiveness of our 

Brigade and the water capacity of our appliance it is common 

for us to be turned out to incidents in other areas. 

 

Response 15: GV BFB is called upon in most cases due to having the largest 

bulk water appliance in the fleet. For this reason the majority 

of the callouts the brigade receives is outside of their district, 

the R2R process may identify mitigation strategies to address 

concerns. 

 

Question 16: Can the Shire please confirm and share with the Grass Valley 

BFB the final design and specification for the Grass Valley fire 

shed currently under construction, as our requests to date 

have been denied/ignored? 

 

Response 16: Due to the recent Information technology issue within the Shire 

of Northam there has been a delay in finalising the 

specifications with the builder. The brigade members have 

been advised of this during discussion with the CESM, and as 

the building application has been received this has been 

provided to the GV BFB members for their perusal. 

 

 

Name: Brian Daniels – Bakers Hill. 

 

Question 1: Why has the valuation of properties – GRV, risen dramatically 

since last year, despite well reported downturn in property 

prices?  

 

Response 1: The GRV of properties is recalculated every four years for the 

Shire of Northam by Landgate, it was last revalued and took 

effect during the 2016/17 financial year, it will be recalculated 

again and take effect in the 2020/21 year. 

 

However, the GRV value of the property is not the only factor in 

determining the rates payable for properties, there is also the 

rate in the dollar that is set by Council, the current rate in the 

dollar for GRV properties is 9.7975 cents in the dollar, this is 
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adjusted by Council to meet the revenue required to meet the 

expenses incurred by the Local Government. The average rate 

increase for the 2017/18 financial year was 2.5%. 

 

You can apply to Landgate to have your properties GRV to be 

reassessed, forms are available at the Shire of Northam 

Administration Centre or can be downloaded from the 

Landgate Website https://www0.landgate.wa.gov.au/for-

individuals/land-values/lodging-an-objection.  

 

 

Name: Cherry Alexander – Mokine. 

 

Question 1: Some property rates have decreased 35% when others have 

increased that same amount. Please explain why this is the 

case? 

 

Response 1: Without knowing Specific details of assessments it is not possible 

to answer the question of why some properties have increased 

35% and some have decreased 35%. In the case of your 

property it has increased greater than the average over the last 

three years due to the methodology change from UV to GRV 

to better reflect the actual usage of the property. The decision 

to phase the methodology change from UV to GRV over a 

three year period, 2018/19 was the final year of the adjustment, 

as such your property is now rated solely as GRV. 

 

 

Name: Paul Reynolds – Grass Valley. 

 

Question 1: What roads are we opening up for RAV Network 4.3? 

 

Response 1: To date the Shire of Northam has not received any requests for 

RAV Network 4.3 concessions. For roads to be considered a 

specific list for nominated roads would need to be firstly 

provided to Heavy Vehicle Services who will consult with the 

Shire and assess against the RAV Route assessment process with 

consideration being given to the approval timeframes. 

 

7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS 

 

7.1 PETITIONS 

Nil. 

 

7.2 PRESENTATIONS 

Nil. 

https://www0.landgate.wa.gov.au/for-individuals/land-values/lodging-an-objection
https://www0.landgate.wa.gov.au/for-individuals/land-values/lodging-an-objection
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7.3 DEPUTATIONS 

Nil. 

 

8. APPLICATION FOR LEAVE OF ABSENCE 

 

RECOMMENDATION 

 

That Council grant Cr J E G Williams leave of absence from 18 October to 25 

November 2018 (inclusive). 

 

 

9. CONFIRMATION OF MINUTES 

 

9.1 ORDINARY COUNCIL MEETING HELD 15 AUGUST 2018 

 

RECOMMENDATION 

 

That the minutes of the Ordinary Council meeting held on Wednesday, 15 

August 2018 be confirmed as a true and correct record of that meeting. 

 

 

 

9.2 NOTES FROM THE STRATEGIC COUNCIL MEETING HELD 22 AUGUST 2018 

 

RECOMMENDATION 

 

That Council receive the notes from the Strategic Council meeting held 

on Wednesday, 22 August 2018 

 

 

 

9.3 NOTES FROM THE COUNCIL FORUM MEETING HELD 12 SEPTEMBER 2018 

 

RECOMMENDATION  

 

That Council receive the notes from the Council Forum meeting held 

Wednesday, 12 September 2018. 
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10. ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC 

GALLERY 

 

11. REPORTS OF COMMITTEE MEETINGS 

 

11.1 BUSH FIRE ADVISORY COMMITTEE MEETING HELD ON 20 AUGUST 2018 

 

Receipt of Minutes: 

 

RECOMMENDATION 

 

That Council receive the minutes from the Bush Fire Advisory Committee 

meeting held on 20 August 2018. 

 

 

Adoption of Recommendation: 

 

RECOMMENDATION 

 

That Council: 

1. Endorse Section 2 of the Bushfire Manual, with the inclusion of the 

member approved Incident Management Structure as workshopped 

on 26th July 2018. 

2. Endorse Section 4 of the Bushfire Manual with the inclusion of the 

member approved Incident Management Structure as workshopped 

on 26th July 2018. 

3. Endorse Section 5 of the Bushfire Manual as workshopped on 26th July 

2018, with the inclusion of the following recommendation from staff:  

i) 5.1A & 5.2A – add wording for CBFCO & DCBFCO to maintain 

logbook in accordance with DFES SAP 3.1.k and the WAFES 

manual. 

4. Endorse Section 5 of the Bushfire Manual as workshopped on 26th July 

2018, with the inclusion of the following recommendation from staff:  

ii) 5.1C & 5.2C – Include ‘31st October each year’ as the date 

required to hold the training certifications for any newly appointed 

persons. 

5. Endorse Section 5 of the Bushfire Manual as workshopped on 26th July 

2018, with the inclusion of the following recommendation from staff:  

iii) 5.3D – Alternative Wording as Officers are ensuring that newly 

appointed BFCO’s are supported as they grow their skillset as 

Incident Controller. 

6. Endorse Section 5 of the Bushfire Manual as workshopped on 26th July 

2018, with the inclusion of the following recommendation from staff:  
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iv) 5.5A – Alternative wording to ensure that the final decision for 

implementing Harvest, Vehicle Movement & Hot Works Bans rests 

with the Shire President and CBFCO in accordance with Regulation 

38A of the Bush Fires Act 1954. 

7. Endorse Section 5 of the Bushfire Manual as workshopped on 26th July 

2018, with the inclusion of the following recommendation from staff:  

v) 5.7G – disclaimer added to ensure permits are written in 

accordance with SOP’s to ensure a consistent approach to permit 

issuing across the entire Shire. 

8. Endorse Section 5 of the Bushfire Manual as workshopped on 26th July 

2018, with the inclusion of the following recommendation from staff:  

vi) 5.7G – replace second paragraph wording with the following;  

The carbon copy of the written permit must be provided to the Shire 

admin building or Shire records email by the authorised BFCO the 

day before the burn taking place. Shire staff to ensure that the 

permit details are updated on the public permit register on the 

Shire of Northam Website prior to the permit becoming active. 

Failure for Shire staff to load the permit onto the Shire website does 

not invalidate the permit. 

9. Endorse Section 6 of the Bushfire Manual and note the requirement for 

this section to be updated as required to ensure details are maintained 

with each update of the Local Emergency Management 

Arrangements (LEMA). 

10. Appoint the Shire of Northam Rangers, Kellee Walters & Chris Turkich 

as Fire Control Officers (Administration Only) for the 2018/19 bush fire 

season. 

11. Acknowledge that the Grass Valley Bush Fire Brigade are requesting a 

second appliance based on historical and current requirements and 

acknowledge their campaign for a second appliance. 

 

Note: Section 1 was approved by BFAC at the 3 July 2018 BFAC meeting 

with no changes being made at the 26 July 2018 workshop however 

was not subject of a motion at the BFAC meeting. Officers 

recommend that this be endorsed accordingly: 

 

RECOMMENDATION  

 

That Council endorse Section 1 – Introduction of the Bushfire Manual as 

presented and endorsed by the Bush Fire Advisory Committee on 3 July 

2018. 
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11.2 RECONCILIATION ACTION PLAN (RAP) WORKING GROUP COMMITTEE 

MEETING HELD ON 29 AUGUST 2018 

 

Receipt of Minutes: 

 

RECOMMENDATION 

 

That Council receive the minutes from the Reconciliation Action Plan (RAP) 

Working Group Committee Meeting held on 29 August 2018. 

 

 

Adoption of Recommendation: 

 

RECOMMENDATION 

 

That Council receives the Report on the Reconciliation Week Event. 
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11.3 AUDIT COMMITTEE MEETING HELD ON 7 SEPTEMBER 2018 

 

Receipt of Minutes: 

 

RECOMMENDATION 

 

That Council receive the minutes from the Audit Committee Meeting held 

on 7 September 2018. 

 

 

Adoption of Recommendation: 

 

RECOMMENDATION 

 

That Council: 

1. Receives the update toward the Procurement Process review as 

provided in Attachment 1; 

2. Receive the update as provided in the Attachment 1 in relation to 

the progress made towards the Better Practice Review Action Plan; 

3. Receive the update as provided in Attachment 1 in relation to the 

progress made towards the Regulation 17 Action Plan; 

4. Receive the update as provided in the Attachment 1 in relation to 

the progress made towards the following Safety & Risk 

Management Plan; and 

5. Receive the update as provided in Attachment 1 in relation to the 

progress made towards the Customer Service Audit Plan. 
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12. OFFICER REPORTS 

 

12.1 CEO’S Office 

 

Nil. 

 

12.2 ENGINEERING SERVICES 

 

12.2.1 Drainage Improvements – 36 St George Street, Bakers Hill 

 

Address: 36 St George Street, Bakers Hill  

Owner: A M Hawser 

File Reference: A543 

Reporting Officer: Paul Kher 

Technical Officer - Engineering Services 

Responsible Officer: Clinton Kleynhans 

Executive Manager Engineering Services 

Officer Declaration 

of Interest: 

Nil 

Voting Requirement Absolute Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

Running through the properties of house number’s 36 & 38 St George Street, 

Bakers Hill, is a natural (minor valley)overland storm water flow path, which 

receives storm water runoff from a Shire owned road culvert. The discharge 

point of the culvert is located at the corner front verge of both these properties  

 

The former owners of these properties had formed a drainage channel by 

means of a retaining wall to property 36 St George St (high side), and a make-

shift wall approximately 600 mm within the boundary of 38 St George Street 

(low side), this consisted of  a super six type fencing cladded with rock. The 

storm water would flow through this channel then flow into the laneway at the 

rear of the properties, through Lot 4634 Great Eastern Highway before reaching 

the creek line. 

 

The owners of Lot 4634 Great Eastern Highway have formalised a flow path by 

means of constructing a dry creek bed type channel to manage the storm 

water through their property. (Refer to Attachment 1) 

 

Historical information suggests that the drainage channel through 36 & 38 St 

George Street has been unable to cope with rainfall from significant events 

which has resulted in damage and erosion problems for the owner of these 

properties. 
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In an effort to prevent further damage to their property the owner of 36 St 

George Street has attempted to re-train the flow path by backfilling the open 

drainage channel and concreting closed the road culvert.  This has resulted in 

uncontrolled overland flow and further damage elsewhere on the properties. 

  

This report is to assist Council in making an informed decision regarding the 

future of the drain and what works are required to rectify the situation. 

 

ATTACHMENTS 

 

Attachment 1 – Locality Map. 

Attachment 2 – Decommissioned Culvert and Channel. 

Attachment 3 – Work Committee Meeting Minutes 28-09-1990. 

Attachment 4 – Council Meeting Minutes 05-10-1990. 

Attachment 5 - Approved retaining wall letter from shire in 1991. 

 

 

BACKGROUND / DETAILS 

 

Following on from a severe storm event in 20I6 staff were contacted by the 

current land owner of 36 St George Street, Bakers Hill regarding their dwelling 

which had been flooded by storm water. 

 

When discussing the matter with the effected property owners the feedback 

received was that the road culvert and associated channel through 36 and 38 

ST George Street would function adequately in normal rain events, however 

the owner of 36 St George Street advised the road culvert was unable to cope 

with the heavier events, which resulted in the culvert becoming overwhelmed 

with water topping over the road uncontrolled. This also resulted in their house 

and shed becoming flooded causing tens of thousands of dollars damage. 

 

As the owner of 36 St George Street no longer wanted to receive stormwater 

from this culvert, and also believed the drainage channel was a safety issue, 

they decided to: 

 

A)  Backfill the open drainage channel, also placing limestone blocks on 

top of the super six fence. This was allegedly done with the agreement 

of the former property owner of 38 St George Street.  

In doing so this has created a new unapproved retaining structure which 

has increased in height and also encroached approximately 600mm 

into the adjoining property. And;  

 

B) Concrete closed the road culvert.  

 

(Refer Attachment 2)  
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In an attempt to attenuate the stormwater to prevent further flooding of the 

properties the Shire constructed a detention basin (approximately 500 – 600 Kl) 

on the southern side of the road to provide some relief until such time as the 

history of the drainage channel had been investigated, and a solution had 

been determined. Until the most recent significant storm event in February 

2018, staff were of the opinion the detention basin was working effectively. 

 

Most recent investigations reveal this issue dates back as far as 1990, as staff 

have retrieved Work Committee Meeting Minutes from archives regarding the 

same drainage issue between these two properties. The resolution of Council 

at the time was to create the following easement along the adjoining 

boundary: (Refer Attachment 3 & 4). 

 

o 1 meter from Lot 221(38 St George St) 

o 2 meters from lot 222 (36 St George St) 

 

Staff have reviewed the titles of these properties and noted the easements 

have not been added to the titles. 

 

In 1991 the Shire approved a retaining wall design for 36 St George Street (Refer 

Attachment 5) however additional correspondence suggests the constructed 

wall did the specification of the approved design. As the original retaining wall 

has been backfilled staff are unable to determine if the original retaining wall 

was in fact compliant. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 5: Infrastructure and Service delivery. 

Outcome 5.3: To have safe, well maintained community infrastructure and 

service to a standard expected of Regional Centre. 

 

Financial / Resource Implications 

To rectify the current situation there are two possible options that have been 

considered, being: 

a)  an open channel, rock lined with initial estimates  in the order of $70,000; 

or 

b) A piped drainage system which has been estimated to cost in the order 

of $91,000: 

 

The recommended works will be delivered utilising the flowing funding sources: 

 

Stormwater Drainage Projects Reserve   $30,000 (there is currently $31,000 

in this reserve) 

Existing 2018/19 drainage budgets $61,000 (this will leave only $4,327 

available) 
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Legislative Compliance 

Local Government (Functions and General) Regulations 1996  

18. Protection of watercourses, drains, tunnels and bridges — Sch. 9.1 cl. 9  

 (1) A person must not, without lawful authority, alter, obstruct, or interfere 

with, any watercourse, drain, tunnel, or bridge that is local 

government property. 

Penalty: a fine of $1, 000. 

 

Local Government Act 1995  

Schedule 3.27. Particular things local governments can do on land that is 

not local government property 

 

 (1) A local government may, in performing its general function, do any of 

the things prescribed in Schedule 3.2 even though the land on which 

it is done is not local government property and the local government 

does not have consent to do it. 

 

Schedule 3.2 — Particular things local governments can do on land even   

                            though it is not local government property 

[Section 3.27(1)] 

1. Carry out works for the drainage of land. 

2. Do earthworks or other works on land for preventing or reducing flooding. 

 

Policy Implications 

B7.2 Retaining Walls: 

 

POLICY  

1. Retaining walls require a building permit if the retaining wall  

 Retains ground more than 500mm in height; or  

 If it is any height and is associated with other building work or with the 

protection of land adjoining the land on which the retaining wall is 

located; or  

 If it is any height and is work of a kind to which section 76, 77, 78 or 79 of 

the Building Act 2011 relates (Work affecting other land that requires 

consent, court order or other authority).  

2. A Retaining wall which requires a building permit, will also require an 

accompanying engineer’s certification as part of the building application. 

 

Stakeholder Engagement / Consultation 

Since this matter was raised back in 2016, staff have been investigating and 

presenting options to both landowners of 36 and 38 St George Street to resolve 

the issues. 
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Advice from the Landowner of 38 St George Street is that they are not willing 

to have a drain formed, nor a pipe constructed through their property as in 

their opinion there was no flooding issues prior to the original drainage channel 

being backfilled by the landowner of 36 ST George Street.  

 

The Landowner of 36 St George Street will refuse to consent to having an open 

channel drain through the property, as they claim the previous channel used 

to cause scouring to the embankment which their shed sits on. This statement 

is supported by correspondence the Shire had received from the previous 

owner back in 1991. 

 

Based on the last advice received from the owner of 36 St George Street, they 

would be willing to have a piped drain through their property. 

 

Risk Implications 

Staff have recently sought legal advice pertaining to the Shire’s powers and 

duties when directing stormwater onto private property. 

 

The following advice was provided: 

 

Duties: describes those situations where the local government has a power and 

a positive duty to act in appropriate circumstances e.g. “a local government 

shall drain stagnant water holes”.  

 

Powers: describes those situations where the local government has a power 

but no duty to act e.g. “a local government may carry out works for the 

drainage of land”.  

 

Where a local government has a power but not a duty  

Where a local government has a power but no duty to act, it will only be liable, 

where it does decide to act, for any additional harm brought about by its 

intervention (i.e. where this intervention was not carried out reasonably).  

 

However, a local government may have a duty to act in situations where it 

would be irrational not to exercise the power.  

 

With consideration of this advice, staff are of the opinion the Shire has 

exercised its power to divert stormwater onto private property, however failing 

to construct a formalised drainage passage through the properties could result 

in liability should any damage occur. 

 

OFFICER’S COMMENT 

 

Since the initial discussions with the landowner of 36 St George Street, staff have 

observed that the road culverts has now been opened by the landowner of 

36 St George Street. With the former drainage channel no longer in existence 

all stormwater from this culvert is currently entering 38 St George Street 
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uncontrolled. Temporary sand bags have been provided by the Shire to direct 

this stormwater to the rear laneway until such time a permanent solution can 

be implemented. 

 

Staff engaged a Consulting Hydrologist to perform an assessment and provide 

feedback as to the most appropriate treatments to rectify the current situation. 

The following findings were identified: 

 

1) The existing road culvert is 3 x 375mm diameter pipes, which has 

capacity to convey 0.5m3/second, this is equivalent to a modelled 

storm event of 1:10.  That being said, in any event greater than this it is 

possible overland flow from the road via will occur as the road culvert 

cannot cope. This would support the landowners claims that even 

before the drainage channel was in place and prior to any alterations 

they made, they had flooding at times. 

 

2) To convey storm water from St George Street through The Property For: 

a. a 1:10 year event a Pipe size of 600mm diameter is required. (*) 

b. a 1:20 year event a Pipe size of 750mm diameter is required. (*) 

c. a 1:100 year event a Pipe size of 900mm diameter is required. 

 

(*) However an overland flow path will need to be established for when the 

Pipe system cannot cope. 

 

3) Negotiate with land owners to construct a rock armoured swale drain 

through the properties which will have greater capacity to cater to a 

1:100 year event. 

 

4) Alternatively consider a 750mm piped system to be designed and 

constructed. 

 

These findings were discussed with the landowners of both 36 & 38 St George 

Street. The Owner of 38 St George Street was not willing to have the drain 

formed in her property.  

 

The Landowner of 36 St George Street, at the time and still to date, is willing to 

have a concealed piped drainage system, however will not accept an open 

swale drain through the property. 

 

Reviewing this information, staff further engaged a Design Engineering 

Consultant to review the findings and provide a detail design for the 750mm 

piped option which could then be detail costed. Also assessing an open drain 

verses a piped drain option. The following findings were identified by the 

Design Consultant. 

 

Piped Drain 

Advantages: 
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 Underground therefore no unusable space 

 Can’t see it therefore more likely acceptable to the lot owners 

 Likely Less maintenance as branches are more unlikely to flow through 

the pit network 

 

Disadvantages: 

 More costly than open drain 

 As the pipe design is a bubble up pit there will be still water within the 

pipe network from the base of the pipe up to the grate hence a risk of 

mosquito/midge breeding.  

 

Open Drain 

Advantages: 

 minimum excavation works  

 Typically cheaper construction  

 Less skilled labour to construct  

 

Disadvantages: 

 Visible as the open drain is on the surface 

 Non usable land due to the open drain is on the surface 

 More maintenance than piped drainage network due to 

leaves/branches clogging the open drain 

 Access issues due to neighbouring dispute.  

The preferred option recommend by staff, and also supported by the 

independent consultant is to construct a piped drainage system.  

 

RECOMMENDATION 

 

That Council: 

1. Approve an unbudgeted expenditure for the construction of a piped 

drainage system through, 36 St George Street and 38 St George Street 

(if also required), Bakers Hill to convey stormwater from St George 

Street to the laneway at the rear of the property; and 

  

2. Authorise the funds to be sourced from the following accounts: 

 Stormwater Drainage Projects Reserve  $30,000 

 Existing 2018/19 drainage budgets  $61,000 

 

ABSOLUTE MAJORITY (6) REQUIRED 
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Attachment 1. – Locality Map 
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Attachment 2. – Decommissioned Culvert and Channel 
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Attachment 3 – Work Committee Minutes (28-09-1990) 

 

  



Ordinary Council Meeting Agenda 

19 September 2018 

Page | 274 

Attachment 4 – Council Meeting Minutes (05-10-1990) 
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Attachment 5– Approved Retaining Wall Design 
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12.3 DEVELOPMENT SERVICES 

 

12.3.1 Application for Development Approval – Variance to Outbuilding Area 

Allowance (LPP24) – Lot 55 (#55) Lunt Street, Northam 

 

Address: Lot 55 Lunt Street, Northam 

Owner: Shane Manuel 

Applicant: Shane Manuel 

File Reference: A11288 / P18073 

Reporting Officer: Benjamin Robins 

Planning Officer 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Officer Declaration 

of Interest: 

Nil 

Voting Requirement Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

Council is asked to consider an application for an oversized outbuilding at Lot 

55 Lunt Street, Northam. The landowner proposes to construct a 216m² 

outbuilding (24m x 9m) adjacent to the existing dwelling. 

 

The item is brought before Council as it seeks to vary the maximum permissible 

aggregate floor area for outbuildings on a 2ha – 5ha Rural Residential zoned 

lot by 17.6% (250m permitted, 294m proposed). Officers do not have 

delegation to determine the application to vary the aggregate outbuilding 

area to the extent proposed and therefore the item is brought to Council for 

consideration. 

 

ATTACHMENTS 

 

Attachment 1: Location Plan. 

Attachment 2: Plans of Proposal. 

Attachment 3: Justification for Outbuilding. 

Attachment 4: Existing Outbuildings (Removal & Retention). 

 

 

BACKGROUND / DETAILS 

 

Lot 55 Lunt Street, Northam (subject site) is located in the north-eastern 

quadrant of Northam near the Northam Airport. The subject site is zoned Rural 

Residential under the Shire’s Local Planning Scheme No. 6 (the Scheme) and 

has a legal area of 4.0469ha. Existing development on the property comprises 
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a single house, a 7m x 4m (28m²) chook pen and a 10m x 5m (50m²) hay shed. 

There are also two (2) smaller sheds located behind the house, however, these 

are proposed to be removed. Refer Attachment 1 – Location Plan. 

 

The proposed outbuilding is 216m² in area, while the existing chook pen and 

hay shed are 28m² and 50m² respectively (total = 294m²). The proposed 

Colorbond outbuilding is to be constructed in a farm shed style, providing open 

frontage towards Lunt Street. Refer Attachment 2 – Plans of Proposal. 

 

The maximum permitted aggregate floor area for outbuildings under the 

Shire’s Outbuildings Policy (LPP24) is 250m².  

 

A technical assessment of the proposed outbuilding against the provisions of 

LPP24 has been undertaken. The assessment shows that the proposal is 

consistent with the provisions of LPP24, except as it relates to the maximum 

combined area for outbuildings (250m² required, 294m² provided). 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6:  Governance & Leadership. 

Outcome 6.1: The Shire of Northam is recognised as a desirable place to live 

and residents are proud to live here. 

Objective(s): Positive internal and external perceptions about the Shire of 

Northam. 

 

Financial / Resource Implications 

Nil. 

 

Legislative Compliance 

Shire of Northam Local Planning Scheme No.6: 

“4.22.2:  The siting and design of outbuildings in all zones except the 

Residential zone shall be in accordance with Table 2 or any local 

planning policy adopted by the local government.” 

 

The proposal complies with the setbacks of the Rural Residential zone of 15m 

from the front and 10m from the rear or sides. No building envelope is present. 

 

Policy Implications 

Council’s Local Planning Policy 24 – Outbuilding in the Rural Residential, Rural 

Smallholding and Rural Zones applies to this proposal. 

 

The proposal seeks to vary the aggregate outbuilding area under cl5.5 of 

LPP24, the proposal is otherwise consistent with the provisions of Local Planning 

Policy 24. 

 



Ordinary Council Meeting Agenda 

19 September 2018 

Page | 278 

Stakeholder Engagement / Consultation 

The proposal was advertised between the 27th of August 2018 and 10th of 

September 2018 to landowners opposite the proposal. One submission was 

received which raised objections to the state of the existing outbuildings and 

the concern related to the bulk and scale of the proposal noting the existing 

and proposed outbuildings are located almost in front of the dwelling. The 

objection has raised that all the existing and proposed outbuildings are visible 

from the residence, and the poor condition of the existing outbuildings 

(Attachment 3) are an eyesore from the objectors residence and when 

landing their aircraft. While noted that while no objection would otherwise be 

provided, they noted the objection was being provided to the poor condition 

of the existing structures and “what materials are laying around” method of 

construction and fragmented construction. It is highlighted by the objector 

that the granting of an outbuilding bigger than the usual allowable limit would 

be quite detrimental to the amenity of the area. 

 

Risk Implications 

Each proposal is assessed on its own merits, and therefore there is not a risk the 

proposal will set a precedent. There are no risk implications in making the 

recommendation. 

 

OFFICER’S COMMENT 

 

Given the characteristics of the site, the proposed variation to the permitted 

outbuilding area to enable the development proposal to proceed is 

considered appropriate. The applicant has provided justification as to why the 

proposed shed is required, which is for the storage of equipment and vehicles 

(Attachment 4). 55 Lunt Street is directly opposite Special Use Zone 11 where 

private airport hangars are permitted which exceed the requirements of the 

Rural Residential zone (400m or less or 20% lot area), and the style of the 

proposed outbuilding is in conformance with the rural residential amenity of 

the general locality.  

 

Based on the submission received Officers have assessed the proposal and the 

amenity from the street is the only valid planning consideration. Based on the 

below mentioned factors, the Officers have noted the proposal does not have 

a detrimental impact on the amenity of the locality and deems the application 

as appropriate as the proposed outbuilding is: 

 

1. Visually separated from the existing outbuildings; 

2. Located greater than 80m from the street boundary; 

3. Setbacks of buildings on the property are compliant; 

4. The height of the proposed outbuilding is consistent with LPP24; 

5. Existing outbuildings provide greater setback from the street; and 

6. Existing and proposed outbuildings are located between the tree line 

and dwelling of Lot 55 Lunt Street. 
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The application is therefore recommended for approval subject to 

appropriate conditions. 

 

RECOMMENDATION 

 

That Council grant Development Approval to Shane Manuel for the 

construction of an outbuilding at Lot 55 (#55) Lunt Street, Northam as outlined 

in the Application received 3 August 2018 (Application No.P18073), and 

indicated on the approved plans, subject to the following conditions: 

 

1. The development hereby permitted must substantially commence within 

two years from the date of this determination. 

2. The development hereby permitted taking place in accordance with the 

approved plans. 

3. Use of the outbuilding shall be for domestic purposes only. 

4. The outbuilding shall not be used for human habitation at any time. 

5. Walls of the outbuilding shall not be clad in Zincalume or similar highly 

reflective materials. 

 

 

  



Ordinary Council Meeting Agenda 

19 September 2018 

Page | 280 

Attachment 1 
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Attachment 2 
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Attachment 3 
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Attachment 4 
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12.3.2 Application for Development Approval – Proposed Hangar, Taxiway & 

Demountable, Lot 57 Lunt Street, Northam 

 

Address: Lot 57 Lunt Street, Northam 

Owner: Neil O’Pray (Lot 57); and 

Shire of Northam (Northam Airport) 

Applicant: Neil O’Pray 

File Reference: P18055 / A16066 

Reporting Officer: Benjamin Robins 

Planning Officer 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Officer Declaration 

of Interest: 

Nil 

Voting Requirement Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

Council is considering a development application for 57 Lunt Street Northam 

which consists of a proposed hangar, taxiway and demountable. The lot is 

located in Special Use Zone No. 11 (SU11) which sets specific provisions for the 

use and development of the zone. SU11 encompasses Lots 56 - 58 Lunt Street, 

Northam under the Shire of Northam Local Planning Scheme No. 6 (the 

Scheme). 

 

ATTACHMENTS 

 

Attachment 1: Location Plan. 

Attachment 2: Plans of Proposal. 

 

 

BACKGROUND / DETAILS 

 

The proposal consists of a water tank, hangar (16x16m) and taxiway of 7-7.5m 

width to connect to ‘Alignment J’ as per the Northam Airport Masterplan 

(2015). 57 Lunt Street directly adjoins onto the Northam Airport, and is zoned as 

Special Use 11. There is an existing dwelling located on the property. Refer 

Attachment 1 – Location Plan. 

 

Special Use Zone 11, which affects Lots 56-58 Lunt Street, was introduced to the 

Scheme through Scheme Amendment No. 3 (Gazetted 5/7/2016).  

 

SU11 permits the following uses: 
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 Airpark (P) 

 Single House (P) 

 Rural Pursuit (P) 

 

The intent of the zone is to: 

“…provide for an aviation themed residential estate, including 

the construction of aircraft hangars (outbuildings), parking, 

servicing and other related operations of aircraft and for those 

aircraft to access the adjoining Northam Airfield.” 

 

The application to the Shire initially consisted of the proposal to solely consider 

the hangar and taxiway. However plans provided later highlighted a proposed 

demountable (ancillary dwelling) located off the side of the proposed hangar.  

 

Special Use 11 does not allow the consideration of a demountable, as it is 

inconsistent with the provisions of Special Use 11.  

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6:  Governance & Leadership 

Outcome 6.1: The Shire of Northam is recognised as a desirable place to live 

and residents are proud to live here. 

Objective(s): Positive internal and external perceptions about the Shire of 

Northam. 

 

Financial / Resource Implications 

Nil. 

 

Legislative Compliance 

Shire of Northam Local Planning Scheme No. 6 

 

“Special Use 11: 

 

Airpark (P) 

Single House (P) 

Rural pursuit (P) 

 

SU11 – Scheme Provision Compliance 

1. The purpose of this zone is to 

provide for an aviation themed 

residential estate, including the 

construction of aircraft hangars 

(outbuildings), parking, servicing 

and other related operations of 

aircraft and for those aircraft to 

While the hangar and taxiway for 

private purposes can be 

considered (aviation themed 

residential estate), an ancillary 

dwelling (the demountable) cannot 

be considered as per the special 

use provisions which only permit 
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access the adjoining Northam 

Airfield.  

‘Airpark’, ‘Single House’, ‘Rural 

Pursuit’. 

2. A structure plan is to be 

prepared for this zone before 

any subdivision or development 

for Airpark purposes is 

undertaken.  

A structure plan has not been 

undertaken, and therefore the 

intensification of development 

beyond the provisions of Condition 

8. 

3. The minimum lot size is 2,000m2.  The lot has not been subdivided and 

is therefore presently compliant with 

the SU11 provision. 

4. Each single house and/or 

associated outbuildings and 

structures shall generally be in 

accordance with the R% code 

of the Residential Design Codes 

of Western Australia (R-Codes), 

except the open space 

requirements which can be 

reduced to 60% where 

outbuildings occupy 20% of the 

site area.  

The existing single house is 

consistent with the R-Codes, 

however the provision of SU11 

specifically relates to the future 

intended development of the 

precinct through the structure plan 

process. 

5. Where the total floor area of all 

outbuildings is: a. 400m2 or less in 

floor area; b. has a wall height 

less than 4.5m and/or a ridge 

height less than 5.5m; and c. 

complies with all other 

requirements of the R Codes 

and condition 4. Development 

approval is not required.  

The hangar is compliant with the 

provision at 256m2, and the wall 

height proposed is 3.4m and 5m 

ridge height. Development 

approval is required in respect to 

taxiways which require the 

connection to Council land. 

6. Outbuildings that do not comply 

with condition 5 require 

development approval, and the 

maximum combined floor area 

shall be no more than 20 per 

cent of the lot area.  

Not Applicable. 

7. Notwithstanding the setback 

requirements of the R Codes to 

this zone, outbuildings may be 

approved with a 'nil' setback on 

all lots adjacent to taxiways, 

subject to compliance with the 

Building Code of Australia.  

Not Applicable. 

8. Construction of outbuildings 

and aviation related 

development may only occur in 

The clause permits the construction 

of a hangar and taxiway following 

the completion of construction of a 
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conjunction with, or following 

construction of a single house.  

single house, but does not provide 

the ability to conduct additional 

land uses such as the consideration 

of a demountable as an ancillary 

dwelling. 

9. At subdivision stage, 

notifications may be placed on 

title to advise landowners of 

potential impact from the 

operation and/or servicing of 

light aircraft associated with the 

Northam Airfield.  

No subdivision has occurred and 

therefore the ability to provide 

notifications on title cannot occur 

until a structure plan has been 

prepared and subdivision 

approved by the Western Australian 

Planning Commission. 

10. Once subdivided in 

accordance with the structure 

plan, further subdivision of lots 

created shall not be permitted.” 

No structure plan has been 

prepared for the creation or 

subdivision of future lots. 

 

Policy Implications 

Local Planning Policy 9 (Northam Airport Guidelines) does not apply to the 

proposal. 

 

Stakeholder Engagement / Consultation 

The proposal was advertised to the Northam Aeroclub on the 12th July 2018 to 

the 27th July 2018. The submission of the Northam Aeroclub was received which 

were in support of the development application. They noted support for the 

hangar and taxiway, and comments focused on the public / private interface 

with the airport. 

 

Key Considerations Highlighted: 

 

 The need to provide additional taxiway capability to the West of the 

existing cadastral boundary. 

 The existing runway which extends to the western fenced boundary must 

be kept free of uncontrolled or random movements. 

 Airfield perimeter fencing is recommended to restrict the incursion of 

livestock onto the runway and methods for controlling non-aircraft 

movements. 

 Taxiway connection to the existing runway is apparently not addressed, 

with the standard of the taxiway connection of all accesses west of the 

existing runway should be considered, with flexible pavement including 

asphalt compatible with the runway construction. 

 

The initial comment relates to the Northam Airport Masterplan (2015). The land 

has not been subdivided for airpark purposes at present, and therefore the 

need to provide the taxiway is not required in relation to the development 

proposal. Uncontrolled movements in the vicinity of the Northam Airport 
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operations is noted as a valid concern, as is the need to implement 

appropriate perimeter fencing. The last comment is considered in part, as the 

proposal does indeed establish the standard to which the runway is being 

constructed to MOS139 and is constructed in accordance with the Northam 

Airport Masterplan (2015) for taxiway ‘Alignment J’. 

 

Risk Implications 

The hangar and taxiway as proposed are consistent with the Scheme and 

SU11. The demountable is recommended for refusal as it is inconsistent with the 

Scheme.  

 

If the demountable was to be considered by Council for approval, it is noted 

that its approval would be inconsistent with the Shire of Northam Local 

Planning Scheme No.6 for Special Use Zone 11, and may set a precedent for 

similar development proposals. The demountable as ancillary 

accommodation is a use not permitted under SU11, and therefore the 

demountable is not recommended for approval due to its inconsistency with 

the provisions of the Scheme. 

 

There are no risk implications in making the recommendation. 

 

OFFICER’S COMMENT 

 

The Planning and Development (Local Planning Scheme) Regulations 2015 

provides local government with the ability to limit the scope of development 

approval under Schedule 2, Part 9, Clause 73. 

 

“73. Scope of development approval 

 

Development approval may be granted –  

(a)  for the development for which the approval is sought; or 

(b)  for the development for which the approval is sought, except for a part 

or aspect of that development specified in the approval; or 

(c)  for a part of aspect of the development for which approval is sought that 

is specified in the approval.” 

 

While the proposed hangar and taxiway are considered in accordance with 

the provisions of SU11 and the Shire of Northam Local Planning Scheme No.6, 

the application for development approval of the demountable (ancillary 

dwelling) is considered inconsistent with the provisions of Special Use 11 (See 

Risk Implications). It is the recommendation that the application for 

development approval be approved in accordance with Schedule 2, Part 9, 

Clause 73 (b) for the hangar and taxiway, and refused in respect to the 

demountable for the reasons provided. 
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RECOMMENDATION 

 

ITEM 1: DEVELOPMENT APPLICATION FOR HANGAR & TAXIWAY 

 

That Council grant Development Approval to Neil O’Pray for the construction 

of a hangar and taxiway at Lot 57 Lunt Street, Northam as outlined in the 

Application received 28 June 2018 (Application No.P18055), and indicated 

on the approved plans, subject to the following conditions: 

 

General Conditions 

1. The development hereby permitted must substantially commence 

within two years from the date of this determination. 

2. The development hereby permitted taking place in accordance with 

the approved plans.  

3. The walls and roof of the hangar are not permitted to be clad in 

zincalume or similar highly reflective materials. 

4. The stormwater shall be discharged in a manner so that there is no 

discharge onto the adjoining properties to the satisfaction of the local 

government. 

5. The taxiway shall be constructed to the satisfaction of the local 

government. (See Advice Note 5). 

 

Conditions to be met within three (3) months of the approval 

6. A plan shall be submitted to the Shire of Northam for approval within 

three (3) months of this approval denoting the proposed means of "all 

weather" access/egress to the development hereby approved from 

Lunt Street. Once submitted and approved by the Chief Executive 

Officer, the all-weather access/egress to the hangar shall be 

constructed. (See Advice Note 4). The hangar and taxiway hereby 

approved shall be constructed following the completion of all-weather 

access. 

 

Conditions to be met prior to occupation of development 

7. Prior to occupation of the development, stock-proof fencing shall be 

installed at the rear property boundary. 

 

Condition Requiring Ongoing Compliance 

8. The hangar shall not be used for human habitation at any given time. 

9. The taxiway shall be maintained to the satisfaction of the local 

government. 

10. Stock-proof fencing abutting the Northam Airport shall be maintained 

at all times. 

 

Advice Notes: 

NOTE 1: If the development the subject of this approval is not substantially 

commenced within a period of 2 years, or such other period as 
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specified in the approval after the date of the determination, the 

approval shall lapse and be of no further effect. 

NOTE 2: Where an approval has so lapsed, no development shall be 

carried out without the further approval of the local government 

having first been sought and obtained. 

NOTE 3: If an applicant or owner is aggrieved by this determination there is 

a right of review by the State Administrative Tribunal in accordance 

with the Planning and Development Act 2005 Part 14. An 

application must be made within 28 days of the determination. 

NOTE 4: The proposed all weather access shall be constructed in a method 

which does not cause the retention or inhibit the natural flow of 

water across the property. 

NOTE 5: With respect to Condition 5, the applicant shall liaise with the Shire 

of Northam Engineering Department prior to the initiation of works. 

NOTE 6: The Northam Airport Runway shall not be utilised for the purpose of 

transport of materials onsite. 

NOTE 7: A Class 7 Building Permit is required to be submitted for the 

proposed hangar. 

 

ITEM 2: DEVELOPMENT APPLICATION FOR DEMOUNTABLE (ANCILLARY 

DWELLING) 

 

That Council, in respect of the Application for Development Approval for a 

demountable (ancillary dwelling) structure at Lot 57 Lunt Street, Northam as 

outlined in the Application received 28 June 2018 (Application No.P18055), 

is REFUSED for the following reasons: 

 

1. The proposal is inconsistent with the orderly and proper planning of the 

locality, and; 

2. The proposal is inappropriate having regard to the purposes for which 

the land is zoned under the provision of Schedule 4 - Special Use Zone 

11. 

 

REASON: The development proposed (ancillary dwelling) is not a 

permitted land use, and is otherwise a use listed by the Scheme. SU11 

therefore considers it a non-permitted use (X) within the provisions of 

Special Use 11, and is therefore inconsistent with the orderly and proper 

planning of the locality. 

 

A residential dwelling has already been commenced and constructed 

on the lot and therefore the application for an ancillary dwelling is 

inconsistent with the provisions of SU11. 
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12.3.3 Retail Trading Hours on New Year’s Day 

 

Address: Shire of Northam 

Owner: N/A 

File Reference: 1.3.14.1 

Reporting Officer: Chadd Hunt 

Executive Manager Development Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Officer Declaration 

of Interest: 

Nil 

Voting Requirement Simple Majority 

Press release to be 

issued: 

Yes should an extension be approved 

 

BRIEF 

 

For Council to consider applying to Consumer Protection to extend the trading 

hours for general retail shops on New Year’s Day. 

 

ATTACHMENTS 

 

Attachment 1: Correspondence from Coles Supermarkets Australia Pty Ltd 

Attachment 2: Extract from Government Gazette 2 December 2011, Retail 

Trading Hours (Shire of Northam) Variation Order (No.2) 2011. 

 

 

BACKGROUND / DETAILS 

 

Correspondence has been received from Coles Supermarkets Australia Pty Ltd 

(Coles) in relation to the trading hours associated with the Christmas and New 

Year period. The current legislated trading hours for the Shire of Northam do 

not permit large retailers to open for trade on New Year’s Day. Coles have 

raised that this is the busiest retail trading period and they wish to be able to 

provide service and convenience to their customers, provide their employees 

with the opportunity to work and minimise implications to their operations (i.e. 

stock wastage). 

 

Council can apply to have an approval for a “once off” permit for New Year’s 

Day 2019 or alternately can apply so that it is a permanent arrangement. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 1: Economic Growth 
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Outcome 1.2: Local businesses are valued and supported by investors and 

residents within the Shire of Northam. 

 Encourage local consumers to ‘buy local’ and support 

local businesses. 

 

Outcome 1.3: Northam central business area is a strong and vibrant centre 

with a variety of cultural/art, retail and hospitality choices on 

offer every day of the week. 

 Improve and expand the retail and hospitality offerings in 

Northam. 

 

Financial / Resource Implications 

Nil. 

 

Legislative Compliance 

Retail Trading Hours Act 1987 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Officers have consulted with the Northam Chamber of Commerce in relation 

to this matter with representative’s indicating that they have no objection to 

the request provided that any approval applies to all retailers within the Shire 

of Northam. 

 

There has not been any further consultation with the general community at this 

point in time. 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

 

Local government authorities outside the Perth metropolitan area can apply 

to Consumer Protection to extend the trading hours for general retail shops in 

their district beyond those stipulated in the Act. 

 

Council’s Strategic Community Plan identifies actions to encourage local 

consumers to ‘buy local’/support local businesses and improve/expand the 

retail and hospitality offerings in Northam. Officers are recommending that 

Council apply to Consumer Protection to extend the retail trading hours as it is 

believed to be in accordance with the actions identified in the Strategic 

Community Plan. Should Council’s application be approved, it will enable all 

retail businesses to operate on New Year’s Day and encourage residents to 

support local businesses rather than potentially travelling to a metropolitan 

area which permits trading on this public holiday. 
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RECOMMENDATION 

 

That Council apply to Consumer Protection to extend the retail trading hours 

for general retail shops to authorise trading on New Year’s Day on a 

permanent basis. 
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12.3.4 Application for Development Approval for a Single House and 

Outbuilding located in the Spencers Brook Special Control Area of Shire 

of Northam Local Planning Scheme No. 6 – Lot 21 Spencers Brook Road, 

Spencers Brook 

 

Address: Lot 21 Spencers Brook Road, Spencers Brook 

Owner: Walthamstow Pty Ltd 

Applicant: Nicholas & Adele Tandy 

File Reference: A16022/P18053 

Reporting Officer: Benjamin Robins – Planning Officer 

Responsible Officer: Chadd Hunt – Executive Manager of Development 

Services 

Officer Declaration 

of Interest: 

Nil 

Voting Requirement Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

Council is asked to consider an application for Development Approval for a 

new dwelling and domestic outbuilding at Lot 21 Spencers Brook Road, 

Spencers Brook.  

 

The location of the proposal is in an area subject to a number of planning 

controls and the proposal seeks major variations to the provisions of the Shire 

of Northam Local Planning Scheme No.6. 

 

ATTACHMENTS 

 

Attachment 1: Locality Plan. 

Attachment 2: Plans. 

Attachment 3: Flood Map. 

Attachment 4: Officer Assessment: Scheme & Local Planning Policies. 

 

 

BACKGROUND / DETAILS 

 

Lot 21 Spencers Brook Road, Spencers Brook (the subject site) is located 

approximately 600 metres east of Spencers Brook Tavern in the Spencers Brook 

locality. The subject site is zoned ‘Rural’ under the Shire’s Local Planning 

Scheme No. 6 (the Scheme) with a legal area of 1,811m2. The subject site is 

subject to the provisions of Special Control Area No. 3 (SCA3) – Spencers Brook 

Special Control Area in the Scheme. 
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Under the Scheme, a Single House is a ‘P’ (Permitted) use within the Rural zone. 

Refer Attachment 1 – Locality Plan. 

 

The development proposal comprises an 82.65m² 2 bedroom X 1 bathroom 

single house, 28m² outbuilding, 13,000L water tank and battery storage. The 

proposed means of effluent disposal is an Anaerobic Treatment Unit (ATU). 

Plans of the proposal are attached. Refer Attachment 2 – Plans. 

 

No development currently exists on lots affected by the Spencers Brook Special 

Control Area 3. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6 Governance & Leadership 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

Objectives Undertake our regulatory roles in a safe, open, accountable 

and respectful manner. 

 

Financial / Resource Implications 

Nil. 

 

Legislative Compliance 

 Shire of Northam Local Planning Scheme No.6 

 Shire of Northam Local Planning Policy No.24 – Outbuildings in the Rural 

Residential, Rural Smallholding and Rural Zones 

 Planning and Development (Local Planning Scheme) Regulations 2015 

 

Policy Implications 

The proposal was assessed under the provisions of the Scheme and Local 

Planning Policies, refer to Attachment 4. 

 

Stakeholder Engagement / Consultation 

Nil. 

 

Risk Implications 

The development shall set a precedent for residential development of rural lots 

affected by the Spencers Brook Special Control Area and those where no 

constructed road exists. 

 

OFFICER’S COMMENT 

 

As the lot does not contain frontage to a constructed road, and the 

development significantly varies the setbacks per the Shire of Northam Local 
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Planning Scheme No.6, it is recommend for refusal. The proposal is also 

inconsistent with provision 5.4.3.1 of Special Control Area 3. 

 

RECOMMENDATION 

 

That Council, in respect of the application for Development Approval 

(Application No. P18053) received on 21 June 2018 by Nicholas Bernard 

Tandy for a single house, outbuilding and ancillary development, resolves to 

refuse the Development Application for the following reasons: 

 

1. The proposal is inconsistent with the orderly and proper planning of the 

locality. 

 

2. The proposal is inappropriate having regard to the purposes for which the 

land is zoned and the following Clauses of the Shire of Northam Local 

Planning Scheme No. 6: 

 

Shire of Northam Local Planning Scheme No.6 – Clause 4.5 (Site and 

Development Standards and Requirements), Table 2 

 The proposal seeks major variance to the setbacks of the ‘Rural’ zone. 

Setbacks for the Rural Zone are 25m from the front, and 20m from the 

rear and side boundaries. The proposal would seek to vary front 

setback distances to 3.5m from the front and 3m from the side 

boundaries. 

 

Shire of Northam Local Planning Scheme No.6 – Clause 4.17 (a) 

(Development of Lots Abutting Undedicated and/or Unconstructed 

Roads) 

 The development is refused as no dedicated road has been 

constructed. 

 

“4.17 Notwithstanding anything else appearing in the Scheme, 

development approval is required for development of land 

abutting an undedicated and/or unconstructed road or a lot 

which does not have direct frontage to a dedicated and/or 

constructed road. In considering an application for 

development approval in these circumstances, the local 

government shall – 

a) refuse the application until the road has been dedicated 

and/or constructed or access by means of a dedicated 

and constructed road is provided as the case may be;” 

 

Shire of Northam Local Planning Scheme No.6 – Clause 5.4.2.1 (a) (SCA 3 

– Spencers Brook Special Control Area) 
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 The development is a form of intensive development which is 

inconsistent with the provisions of the Spencers Brook Special Control 

Area; and 

 No form of intensive development exists within the Spencers Brook 

Special Control Area 3 between Spencers Brook Tavern (Historical 

Development) and the Spencers Brook/Avon River Railway Bridge, a 

contiguous area of the South of Spencers Brook. 

 

“5.4.3.1 In considering any rezoning request, subdivision or 

development application the local government will have 

regard to the following –  

(a) There is a presumption against development of land 

within the Spencers Brook management area for more 

intensive land uses, such as residential, commercial or 

rural uses.” 
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Attachment 4 

Shire of Northam Local Planning Scheme No.6: 

 

3.2 Objectives of the Zones: 3.2.8 Rural Zone 

 

 To provide for horticulture, 

extensive and intensive 

agriculture, agroforestry, local 

services and industries, extractive 

industries and tourist uses which 

ensure conservation of landscape 

qualities in accordance with the 

capability of the land. 

 

The proposal consists of a single 

dwelling, battery storage building, 

ATU, outbuilding and water tank.  

 

The location of the ATU proposed 

does not appear to be in the 1/100 

year floodplain. 

 To protect the potential of 

agricultural land for primary 

production and to preserve the 

landscape and character of the 

rural area.  

 

The development is to be located on 

the southern banks of Spencers Brook, 

where no residences exist between 

the river crossing and the Spencers 

Brook Tavern. No potential for 

agriculture exists on these lots given 

their interface with Spencers Brook 

(Environmental Degradation).  

 To control the fragmentation of 

broad-acre farming properties 

through the process of subdivision.  

 

Not Applicable – Land already 

subdivided (subject of historical 

subdivision). 

 To protect land from land 

degradation and further loss of 

biodiversity by:  

(i) Minimising the clearing of 

remnant vegetation and 

encouraging the protection of 

existing remnant vegetation;  

(ii) Encouraging the development 

of and the protection of corridors 

of native vegetation;  

(iii) Encouraging the development 

of environmentally acceptable 

surface and sub-surface 

drainage works; and  

(iv) Encouraging rehabilitation of salt 

affected land. 

 

(i) The lot is located wholly within a 

Bushfire Prone Area, and 

therefore clearing would be 

permitted to establish the Asset 

Protection Zone (APZ) of 25m 

surrounding the development. 

This would allow for the clear 

felling at the front and side 

property boundaries of the area 

surrounding the dwelling if 

required.  

(ii) The proposal may encourage the 

intensification of surrounding land 

uses, thereby impacting on the 

area of remnant native 

vegetation and its ecological 

function for Spencers Brook. The 

site is located within a habitat 

area for Threatened Ecological 
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Communities (TEC’s) and in an 

area denoted as an area being 

in proximity to, or containing a 

high level of biodiversity (WALGA 

Environmental Planning Report). 

(iii) Roofed structures and 

compacted/hardstand areas 

may impact surface flows. As no 

deep sewer network exists, 

effluent disposal systems would 

be required to be designed to 

ensure sub-surface drainage 

does not affect Spencers Brook’s 

water quality. The ATU proposed 

would need to be sited and 

designed with a 150m2 irrigation 

area and at a height of more 

than .6m above the groundwater 

level and the dwelling and 

ATU/ATU Irrigation Area being 

located 500mm above the 1/100 

ARI floodplain and the ATU/ATU 

Irrigation Area achieving a 

separation distance of 600mm 

from the groundwater table. 

(iv) There is no suitable evidence that 

the proposal shall affect the 

rehabilitation of salt affected 

land. Clearing adjacent to a 

riparian zone may exacerbate 

land degradation issues. No 

Environmental Management 

Report is provided, nor proposed 

clearing areas (groundcover & 

native vegetation for 

hardstand/septics/dwelling) 

which would provide information 

to provide such a determination. 

 

4.17 Development of Lots Abutting Undedicated and/or Unconstructed Roads  

 

Notwithstanding anything else 

appearing in the Scheme, 

development approval is required for 

development of land abutting an 

undedicated and/or unconstructed 

Lots 30, 29, 28, 27, 151, 26, 25, 24, 23, 

22, 21 (Lot Subject To Development 

Application), 20, 19, 18, 17, 152 and 

16 do not have direct frontage to a 

constructed and sealed road. The 



Ordinary Council Meeting Agenda 

19 September 2018 

Page | 320 

road or a lot which does not have 

direct frontage to a dedicated 

and/or constructed road. In 

considering an application for 

development approval in these 

circumstances, the local 

government shall – AMD 4 GG 

20/05/16  

a) refuse the application until the 

road has been dedicated 

and/or constructed or access 

by means of a dedicated and 

constructed road is provided 

as the case may be;  

b) grant the application subject 

to a condition requiring the 

applicant to pay a sum of 

money in or towards payment 

of the cost or estimated cost of 

dedicating and/or 

constructing the road or part 

thereof and any other 

conditions it thinks fit to impose; 

or  

c) require such other 

arrangements are made for 

permanent access as shall be 

to the satisfaction of the local 

government. 

track present appears to not be all 

weather given the surface water 

present on a site visit undertaken 

30/7/2018.  

 

Unallocated Crown Reserve (Lot 

29573) is situated between Spencers 

Brook Road and the Road Reserve. 

UCL 29573 is not vested with the Local 

Government and resides with the 

Crown. Therefore, access across the 

reserve would need to be organised 

if item (c) proposed. 

 

As the lots are residential in size (size 

and density is consistent with R5-R10), 

it would be recommended that the 

land be stabilised, coarse road base 

installed, gravel compaction and 

asphalt to provide an all-weather 

surface (including culverts/kerbing). 

This would be recommended as item 

(b) proposed. 

 

Lots 15, 14, 13, 12, 11, 10, 9, 8, 7, 6, 5, 

4, 3, 2, 1 do not have any form of 

road access, being dissected from 

road access by the railway line to 

Spencers Brook Road. 

 

Due to the constraints present for 

these lots, it is recommended under 

Clause 4.17 that the application be 

refused until a road has been 

dedicated and constructed. The 

access track is located on Road 

Cadastre where Thomas Street is 

located. Thomas Street is approved 

to P54, Lot 27. Therefore there is no 

approved road name which extends 

to Lots 26-21. 

 

4.6 Variations to Site and Development Standards and Requirements 

 

4.6.1: Except for development in 

respect of which the Residential 

The proposal does not comply with 

the setback requirements for the 
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Design Codes apply, if a 

development is the subject of an 

application for development 

approval and does not comply with 

a standard or requirement 

prescribed under the Scheme, the 

local government may, despite the 

non-compliance, approve the 

application unconditionally or 

subject to such conditions as the 

local government thinks fit. AMD 4 

GG 20/05/16 

‘Rural’ zone. It should be noted 

however these lots are unable to 

achieve the required side setbacks, 

being 20m in dimension and 

development requiring a side 

setback distance of 20m on each 

side. The front setback is proposed to 

be varied from 25m to 3m for the 

battery storage and the water tank 

at 3.75m. The shed and dwelling are 

setback 7.5m. 

 

The rear setback is compliant, being 

setback more than 70m from the rear 

boundary (20m required). 

 

4.22 Outbuildings  

 

4.22.2: The siting and design of 

outbuildings in all zones except the 

Residential zone shall be in 

accordance with Table 2 or any local 

planning policy adopted by the local 

government. 

The proposal does not comply with 

the setback requirements for the 

‘Rural’ zone. It should be noted 

however these lots are unable to 

achieve the required side setbacks, 

being 20m in dimension and 

development requiring a side 

setback distance of 20m. 

 

5.4 SCA 3 - Spencers Brook Special Control Area  

 

5.4.1: Purpose The purpose of the 

Spencers Brook Special Control Area 

is –  

a. To preserve the ecological values 

of the river and riparian zone;  

b. To avoid development which 

would negatively impact upon 

the qualities of the area;  

c. To ensure that land use in the 

area does not degrade the area;  

d. To ensure that any development 

takes place in such a manner so 

as to safeguard the lives and 

property of people in the area; 

and  

e. To ensure that any development 

does not adversely alter the 

a) The proposal may have a 

potential impact on the interface 

of the riparian zone. The lot 

adjoins Aboriginal Listed Heritage 

Site 3536 (Swan River) to which 

major tributaries of the Swan River 

(including Spencers Brook) are 

registered as having mythological 

significance. 

b) There is an existing access track 

limiting the requirement for road 

clearing, however it is likely that 

the development will create a 

barrier to field of view, particularly 

given the need to both elevate 

the area for the ATU (ATU Unit & 

150m2 Irrigation Area 600mm 
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capacity of the floodway to 

convey floodwaters.  

above the groundwater table, 

500mm above the 1/100yr FP and 

30m from watercourse – Spencers 

Brook) and the roof pitch of 30-

40deg which results in a building 

with a finished floor level 600mm 

above natural ground level and 

7.99m in height. Apart from a 

Western Power pole in the vicinity, 

the area is currently devoid of 

visually obstructive development 

which provides unobstructed 

views to Spencers Brook from the 

railway bridge crossing the Avon 

River to Spencers Brook Tavern. 

c) The development proposes 

residential related uses and 

therefore it is unlikely that a rural 

use would be undertaken which 

would substantially alter or affect 

the riparian zone.  

d) The single dwelling is located 

outside of the floodplain and 

floodway. 

e) The development is designed as 

to not interface with the 

floodplain. 

5.4.3: Relevant Considerations - 

5.4.3.1 In considering any rezoning 

request, subdivision or development 

application the local government will 

have regard to the following – (a) 

There is a presumption against 

development of land within the 

Spencers Brook management area 

for more intensive land uses, such as 

residential, commercial or rural uses. 

The proposal is inconsistent with the 

provision, where a single dwelling on 

the proposed lot would be 

considered the intensification of 

development in the subject area. 

Given no dwellings exist between 

Spencers Brook Tavern and the 

Spencers Brook Railway Bridge (the 

subject site located in-between 

aforementioned features), the 

development would require the 

construction of a sealed road and 

the residence itself would therefore 

be both an initial trigger for 

intensification of development, and 

the development if permitted being 

an intensive land use (residential 

use). 
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12.3.5 Review of Local Planning Policy No.20 – Advertising of Planning 

Proposals 

 

Address: N/A 

Owner: N/A 

File Reference: 3.1.10 

Reporting Officer: Chadd Hunt 

Executive Manager Development Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Officer Declaration 

of Interest: 

Nil 

Voting Requirement Simple Majority 

Press release to be 

issued: 

Yes 

 

BRIEF 

 

Council is asked to review the operation of Shire of Northam Local Planning 

Policy No.20- ‘Advertising of Planning Proposals” (LPP20). 

 

The original LPP 20 was adopted by Council in April 2016 and since that time a 

number of questions ad queries have been made with respect to the 

effectiveness of the Policy. This policy was also discussed at the Strategic 

Council Meeting held in August 2018. Officers have prepared a draft modified 

policy for Council’s consideration. 

 

ATTACHMENTS 

 

Attachment 1: Draft Revised Local Planning Policy No.20 – Ancillary 

Dwellings. 

 

 

BACKGROUND / DETAILS 

 

As Council would be aware there have been a number of issues raised by the 

general public regarding the consultation process that Council undertakes 

with planning proposals. In order to provide some greater guidance to Council, 

staff and the general public a review of the existing policy has been 

undertaken. 

 

The proposed changes are discussed in more detail under ‘Officer’s 

Comment’ section of this report. 

 

CONSIDERATIONS 
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Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership 

Outcome: Residents and other stakeholders are actively listened to 

and their input into decision-making processes is valued. 

Objective: Decisions made by the Shire of Northam are 

communicated and the reasoning clearly articulated to 

residents and stakeholders 

 

Financial / Resource Implications 

There are no financial or budgetary implications for the Shire in relation to the 

recommendations of this report.  

 

Legislative Compliance 

Procedure for making local planning policy 

If a local government resolves to prepare a local planning policy, the local 

government must follow the procedure under clause 4(1) up to and including 

clause 4(6) of the Planning and Development (Local Planning Schemes) 

Regulations 2015 as follows: 

 

“(1) If the local government resolves to prepare a local planning policy the 

local government must, unless the Commission otherwise agrees, 

advertise the proposed policy as follows — 

(a) publish a notice of the proposed policy in a newspaper circulating 

in the Scheme area, giving details of — 

(i) the subject and nature of the proposed policy; and 

(ii) the objectives of the proposed policy; and 

(iii) where the proposed policy may be inspected; and 

(iv) to whom, in what form and during what period submissions in 

relation to the proposed policy may be made; 

(b) if, in the opinion of the local government, the policy is inconsistent 

with any State planning policy, give notice of the proposed policy to 

the Commission; 

(c) give notice of the proposed policy in any other way and carry out 

any other consultation the local government considers appropriate. 

(2) The period for making submissions in relation to a local planning policy 

must not be less than a period of 21 days commencing on the day on 

which the notice of the policy is published under subclause (1)(a). 

(3) After the expiry of the period within which submissions may be made, the 

local government must — 

(a) review the proposed policy in the light of any submissions made; and 

(b) resolve to — 

(i) proceed with the policy without modification; or 

(ii) proceed with the policy with modification; or 

(iii) not to proceed with the policy. 
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(4) If the local government resolves to proceed with the policy, the local 

government must publish notice of the policy in a newspaper circulating 

in the Scheme area. 

(5) A policy has effect on publication of a notice under subclause (4). 

(6) The local government — 

(a) must ensure that an up-to-date copy of each local planning policy 

made under this Scheme is kept and made available for public 

inspection during business hours at the offices of the local 

government; and 

(b) may publish a copy of each of those local planning policies on the 

website of the local government.” 

 

In addition the Planning and Development (Local Planning Schemes) 

Regulations 2015 give some further guidance as to the manner in which 

development application are required to be advertised as follows – 

 

64. Advertising applications  

(1) An application for development approval must be advertised under this 

clause if the proposed development —  

(a) relates to the extension of a non-conforming use; or 

(b) relates to a use if —  

(i) the use is not specifically referred to in the zoning table for this 

Scheme in respect of the zone in which the development is 

located; and  

(ii) the local government determines that the use may be consistent 

with the objective of that zone and that notice of the application 

should be given; or 

(c) does not comply with a requirement of this Scheme; or 

(d) is a development for which the local government requires a heritage 

assessment to be carried out under clause 11(1); or 

(e) is of a type that this Scheme requires to be advertised. 

(2) The local government may waive a requirement for an application to be 

advertised in the circumstances set out in subclause (1)(c) if the local 

government is satisfied that the departure from the requirements of this 

Scheme is of a minor nature.  

(3) The local government may advertise, or require the applicant to advertise, 

an application for development approval in one or more of the following 

ways — 

(a) by giving notice of the proposed use or development to owners and 

occupiers of properties in the vicinity of the development who, in the 

opinion of the local government, are likely to be affected by the 

granting of development approval, including a statement that 

submissions may be made to the local government by a specified day 

being a day not less than 14 days from the day on which the notice is 

given to the person; 
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(b) by publishing a notice of the proposed use or development in a 

newspaper circulating in the Scheme area including a statement that 

submissions may be made to the local government by a specified day 

being a day not less than 14 days from the day on which the notice is 

published; 

(c) by publishing a notice of the proposed use or development by 

electronic means in a form approved by the local government CEO 

including a statement that submissions may be made to the local 

government by a specified day being a day not less than 14 days from 

the day on which the notice is published; 

(d) by erecting a sign or signs in a conspicuous place on the land the 

subject of the application giving notice of the proposed use or 

development for a period of not less than 14 days from the day on 

which the sign is erected including on each sign a statement that 

submissions may be made to the local government by a specified day 

being a day not less than 14 days from the day on which the sign is 

erected. 

(4) Notice referred to in subclause (3) must be in the form of the “Notice of 

public advertisement of planning proposal” set out in clause 86(3) unless 

the local government specifies otherwise. 

(5) If an application for development approval is advertised under this clause, 

the local government —  

(a) must make the application and the material accompanying it 

available for public inspection during business hours at the offices of 

the local government; and 

(b) may publish the application and the material accompanying it on the 

website of the local government. 

 

Council is now required to resolve to – 

(i) Proceed with the Policy without modification; 

(ii) Proceed with the Policy with modification; or 

(iii) Not to proceed with the Policy. 

 

Policy Implications 

If Council resolves to adopt the draft revised version of LPP20 for advertising 

purposes, Council would be required to follow the process for preparing a local 

planning policy under Schedule 2, Part 2, clause 5 (procedure for amending 

local planning policy). 

 

Council can, after this period, resolve to: 

 proceed with the policy without modification; or 

 proceed with the policy with modification; or 

 not to proceed with the policy. 
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Stakeholder Engagement / Consultation 

If Council resolves to adopt the draft revised version of LPP 20 for advertising 

purposes, staff will cause a notice to be published in a newspaper circulating 

in the Scheme area and publish a notice electronically on the Shire’s website. 

 

Risk Implications 

There are no risk implications for the Shire in relation to the recommendations 

of this report. 

 

OFFICER’S COMMENT 

 

A common comment/feedback received by staff and Council has been the 

insufficient amount of time allowed for submission of comments/objections. A 

number of these are related to the time actually taken for the hard copy mail 

to reach the intended recipient due to apparent issues with Australia Post. In 

order to assist this staff are recommending that the consultation time for Level 

3 and 4 be increased by 7 days. 

 

 It is interesting to note that the Regulations can require the applicant to 

undertake the consultation required, however this is not supported by staff due 

to issues with ensuring that correct advertising procedures have been 

implemented. 

 

In addition staff are recommending that proponents are encouraged to hold 

open communication sessions with adjoining landowners for all applications.  

 

RECOMMENDATION 

 

That Council: 

1. Pursuant to Clause 5 of the deemed provisions for local planning 

schemes, Council adopts for advertising draft revised Local Planning 

Policy No.20 – Advertising Planning Proposals that formed the subject 

of Attachment 1 of this report. 

2. After the expiry of the period within which submissions may be made, 

the matter is returned to Council to review the as-advertised draft 

revised Local Planning Policy No.20 – Advertising Planning Proposals in 

the light of any submissions received during the submission period. 
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12.3.6 Final Adoption of Amendment No.13 to Shire of Northam Local Planning 

Scheme No.6 – Additional Use upon Lots 3, 4, 5 & 340 Peel Terrace, 

Northam & Lot 385 Wellington Street, Northam & a triangular portion of 

Reserve 32053 (Lot 367 on Plan No. 1312) for ‘Motor Vehicle, Boat or 

Caravan Sales’  

 

Address: Lots 3, 4, 5 & 340 Peel Terrace, Northam  

Lot 385 Wellington Street, Northam 

Portion of Reserve 32053 (Plan 1312 – Lot 367, Elizabeth 

Place, Northam) 

Owner: DV & SJ Knipe, Boran Pty Ltd & Department of Planning 

Lands and Heritage 

File Reference: 13.1.10.13 

Reporting Officer: Benjamin Robins 

Planning Officer 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Officer Declaration 

of Interest: 

Nil 

Voting Requirement Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

The purpose of this Item is for Council to consider adopting Shire of Northam 

Scheme Amendment No. 13, with or without modification, for the purpose of 

seeking Final Approval of the Hon Minister for Planning. 

 

Amendment No.13 seeks to apply the additional use ‘Motor Vehicle, Boat or 

Caravan Sales’ and uses ancillary thereto upon Lots 3, 4, 5 & 340 Peel Terrace, 

Northam & Lot 385 Wellington Street, Northam & a triangular portion of Reserve 

32053 (Lot 367 on Plan No. 1312). 

 

ATTACHMENTS 

 

Attachment 1: Amendment No. 13 Scheme Amendment Document. 

Attachment 2: Schedule of Submissions. 

 

 

BACKGROUND / DETAILS 

 

Purpose of the Amendment 

 

The purpose of the amendment is to apply the additional use ‘Motor Vehicle, 

Boat or Caravan Sales’ and uses ancillary thereto upon Lots 3, 4, 5 & 340 Peel 
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Terrace, Northam & Lot 385 Wellington Street, Northam & a triangular portion 

of Reserve 32053 (Lot 367 on Plan No. 1312). This will enable the land use to be 

carried out on subject lots and their association with the adjacent Avon Valley 

Nissan (Lot 1 Fitzgerald Street, Northam). It will also allow Avon Valley Motor 

Group to extend their dealership. 

 

Environmental Assessment 

 

After Council’s resolution, Officers conducted the referral to the Environmental 

Protection Authority (EPA) on 6/6/2018 under Section 81 of the Planning and 

Development Act 2005 and S48a of the Environmental Protection Authority Act 

1986 for the proposed Amendment. Assessment of the Amendment by the EPA 

was undertaken. The EPA advised in a letter received 13th June 2018 that it has 

determined that no further assessment is required by the EPA. 

 

CONSIDERATIONS 

 

Strategic Community Plan 

Theme Area 6:  Governance & Leadership. 

Outcome 6.1: The Shire of Northam is recognised as a desirable place to live 

and residents are proud to live here. 

Objective(s): Positive internal and external perceptions about the Shire of 

Northam. 

 

Financial / Resource Implications 

There are no direct financial or resource implications for the Shire of the 

recommendations of this report. 

 

The proponent is required to pay the fee quoted by the Shire in accordance 

with Regulation 48(3) of the Planning and Development Regulations 2009 for 

this Amendment. 

 

Legislative Compliance 

Council is now required to consider the submissions received and make a 

recommendation to the Hon. Minister for Planning regarding approval of the 

Amendment. Should Council adopt the amendment for final approval, it will 

need to authorise the President and Chief Executive Officer to execute three 

(3) copies of the documents and forward them to the Western Australian 

Planning Commission within 42 days of the resolution. 

 

Policy Implications 

There are no policy implications for the Shire in relation to the 

recommendations of this report. 
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Stakeholder Engagement / Consultation 

The Amendment was advertised in accordance with Regulation 47(2) (a) up 

to and including (e) of the Planning and Development (Local Planning 

Schemes) Regulations 2015 in the following manner: 

 

 Publication of a notice in The Advocate of Wednesday 4th July 2018; 

 Placement of a notice in the Council Administration Centre’s foyer from 

27th June 2018; 

 Publication of a notice on the Shire’s website from 27th June 2018; 

 Written notification (Letter) was provided to 18 adjoining 

landowners/occupiers and the following infrastructure providers: 

o Telstra Corporation – Network Integrity Branch 

o Arc Infrastructure 

o Westnet Rail 

o WATCO WA Rail 

 

 
Note: Advertised Lots Adjoining SA13 

 

 Notifying the following agencies in writing on 27th June 2018 and 

providing a link to an electronic copy of the Amendment Document on 

the Shire’s website: 

o Public Transport Authority 

o Department of Planning, Lands and Heritage (Department of 

Aboriginal Affairs, Department of Lands & Heritage Council of 

Western Australia - 3);  

o Water Corporation; 

o Western Power Corporation; 

o Main Roads Western Australia 

 Consultation was conducted with the Department of Lands in the 

context of Scheme Amendment 13, with which Officers have previously 

been consulting with the Department on the appropriate method to 

conduct acquisition of the land portion as per Council Resolution 3326. 
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A public submission period of 45 days (52 from mailing) from the date of 

publication in The Advocate ended on Friday 17th August 2018. 

 

Council did receive submissions during the statutory advertising which are 

provided (Attachment 2). No modifications to the proposal is necessary.  

 

Risk Implications 

There is considered to be no risk to the Shire of the recommendations of this 

report. 

 

OFFICER’S COMMENT 

 

Public advertising and Agency referral of the proposed Scheme Amendment 

did not raise any issues. While comment was made in respect to Water 

Corporation and Main Roads WA assets, the advice is required to be taken in 

accordance with future development proposals rather than the scheme 

amendment process. 

 

RECOMMENDATION 

 

That Council, in respect of Shire of Northam Scheme Amendment No.13: 

1. Adopt for Final Approval Amendment No.13 to Shire of Northam Local 

Planning Scheme No.6 as expressed in the Amendment Document; and 

2. Authorises the President and Chief Executive Officer to execute two (2) 

copies of the Amendment Document for Amendment No.13 to Shire of 

Northam Local Planning Scheme No.6, including the fixing of the 

Council’s Seal in the event that the Minister for Planning approves the 

Amendment without modification. 
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Attachment 2 

Shire of Northam Local Planning Scheme No.6 

Proposed Scheme Amendment No.13 – Include ‘Motor Vehicle, Boat or Caravan Sales & Ancillary Uses Thereto’ as an Additional Use at Lots 3, 4, 5, 340 Peel Terrace, Lot 385 

Wellington Street & Portion of Reserve 32053 Elizabeth Place, Northam 

Schedule of Submissions 

Number Name & Address of Submitter Summary of Submission Officer’s Comments & Recommendations 

1 Water Corporation 

 

Ross Crocket – 629 Newcastle 

Street, LEEDERVILLE WA 6007 

 

Water and Wastewater 

 

Reticulated water and sewerage services are currently available to 

the subject Lots subject to the proposed Amendment to serve the 

additional land use. (See attached plan) 

 

Note: Any proposed development in Reserve~ 32053 that is being 

rezoned will require the existing ON 125mm water main present in the 

reserve to be cut and capped and Lot 385 Wellington Street may 

require a water meter relocation. 

Noted. This information does not limit the ability to 

consider the Scheme Amendment, and is 

considered relevant advice in the context of future 

development proposals by the applicant. 

2 Main Roads Western Australia 

 

Janet Hartley-West – 120 Peel 

Terrace, NORTHAM WA 6401 

Main Roads WA will review and rationalise existing access along Peel 

Terrace as per Main Road’s policy* and driveway guideline.  The 

proposed development plan shows access from Peel Terrace to Lot 

340 (old Chicken Treat) as well as access from Fitzgerald St.  WAPC 

policy DC 5.1 Regional Roads (Vehicular Access) Clause 3.3.2 states 

“Where alternative access is or could be made available from side or 

rear streets or rights of way, no access shall be permitted to the 

regional road”.  The Peel Terrace access for Lot 340 will need to be 

closed as part of the redevelopment. 

 

*Driveway access to roads managed by Main Roads will be controlled 

for the safety and efficiency of the network and all road users 

Noted. This information does not limit the ability to 

consider the Scheme Amendment, and is 

considered relevant advice in the context of future 

development proposals by the applicant. 

3 Department of Planning Lands 

and Heritage  

 

Aidan Ash – 140 William Street, 

PERTH WA 6001 

Proposal does not affect any reported Aboriginal Heritage sites or 

places. 

Noted. 
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12.3.7 Application for Retrospective Development Approval for Transport 

Depot and Three (3) Sea Containers at Lot 101 Spencers Brook Road, 

Clackline 

 

Address: Lot 101 Spencers Brook Road, Clackline 

Owner: Rolf Fox 

Applicant: As Above 

File Reference: P18062 / A2674 

Reporting Officer: Benjamin Robins 

Planning Officer 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Officer Declaration 

of Interest: 

Nil 

Voting Requirement Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

Council is asked to consider an application for retrospective Development 

Approval for one (1) 12m sea container and two (2) 6m sea containers on Lot 

101 Spencers Brook Road, Clackline. The applicant is also seeking retrospective 

Development Approval for the land use ‘Transport Depot’. 

 

The proposal is located in Special Control Area 2 – Landscape Protection 

Special Control Area of the Shire of Northam Local Planning Scheme No.6 (the 

Scheme). While Officers have delegation to consider the land use ‘Transport 

Depot’, Officers do not have delegation to approve sea containers that 

exceed the provisions of Local Planning Policy No. 5. 

 

ATTACHMENTS 

 

Attachment 1: Location Plan. 

Attachment 2: Plans of Proposal. 

 

 

BACKGROUND / DETAILS 

 

Lot 101 Spencers Brook Road, Clackline (subject site) is located near Mokine 

locality, approximately 11km south-west of Northam townsite. A location plan 

is attached. Refer Attachment 1 – Location Plan. 

 

The subject site is zoned ‘Rural’ under the Scheme and is located within SCA 2 

– Landscape Protection Special Control Area. 
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The landowner has submitted an application for retrospective development 

approval for a ‘Transport Depot’ and 2 x 6m sea containers and 1 x 12 metre 

sea container. Plans of the proposal are attached. Refer Attachment 2 – Plans 

of Proposal. 

 

The Shire’s Local Planning Policy No. 5 – Use of Sea Containers & Other Similar 

Storage Containers permits a maximum of 1x 12m sea container in the Rural 

zone, and therefore the applicant seeks to vary the provisions of Local Planning 

Policy 5. In addition, the proposal is subject to the provisions of the Landscape 

Protection Special Control Area, which aims to protect the landscape amenity 

and qualities of the area designated by the Scheme. 

 

The land use class ‘transport depot’ is depicted with the symbol ‘D’ in the 

Shire’s Scheme. A ‘D’ use means the use is not permitted unless the local 

government has exercised its discretion by granting development approval. 

 

The Scheme defines ‘transport depot’ as premises used for the garaging of 

motor vehicles used or intended to be used for carrying goods or persons, or 

for the transfer of goods or persons from one motor vehicle to another of such 

motor vehicle and includes maintenance, management and repair of the 

vehicles used, but not of other vehicles, and may include overnight 

accommodation on-site for the transport workers. 

 

The use as a transport depot is by the occupier of the premises, which involves 

the maintenance of the heavy vehicle and the parking of trailers associated 

with the land use. The maintenance and storage of the heavy vehicle is 

located within the existing approved shed on the property. 

 

The 12m sea container and 2 x 6m sea containers are presently located 

between Spencers Brook Road and the Outbuilding located on-site. The 

relevant sea containers are the white sea container and the two brown sea 

containers located adjacent. The trailers with sea containers loaded are 

related to the transport depot use. Refer photograph below. 
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CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6:  Governance & Leadership. 

Outcome 6.1: The Shire of Northam is recognised as a desirable place to live 

and residents are proud to live here. 

Objective(s): Positive internal and external perceptions about the Shire of 

Northam. 

 

Financial / Resource Implications 

While there are no financial or resource implications, given that the application 

is a retrospective application (unauthorised use and unauthorised 

development), Council may consider formal prosecution by means of 

infringement under the Planning and Development Act 2005. While the 

applicant has submitted a development application for the unauthorised 

development and land use, this may be a consideration of Council which is 

not included in the Officers recommendation. The reason for the infringement 

not being located in the Officers Recommendations is the applicant has 

committed to voluntary compliance in submitting the application. 
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Legislative Compliance 

Shire of Northam Local Planning Scheme No.6. 

 

4.23 SEA CONTAINERS: 

 

“4.23.1: Development approval is required to relocate sea containers to any 

lot. Where approval is granted to the development and use, the sea container 

shall be constructed and upgraded to a standard that ensures the visual 

amenity of the area is not impacted. Where the sea container would have an 

adverse impact on the amenity of the locality, the local government may 

refuse the application.” 

 

 A retrospective application has been made by the applicant for the sea 

containers, and is assessed under Local Planning Policy 5 – Use of Sea 

Containers & Other Similar Storage Containers. Recommended that 

conditions of Development Approval be provided to screening. 

 

“4.23.2: Where an application for development approval is made for a sea 

container, the local government shall give notice in accordance with clause 

64 of the deemed provisions.” 

 

 Clause refers to the advertising of the proposal, see Stakeholder 

Engagement/Consultation. 

 

“4.23.3: Sea containers are not permitted on any land within the Residential 

zone.” 

 

 Not Applicable. 

 

5.3 SCA 2 - LANDSCAPE PROTECTION SPECIAL CONTROL AREA  

5.3.1 PURPOSE: 

 

“The purpose of the Landscape Protection Special Control Area is to: 

a) Preserve the visual amenity and landscape quality of the area;  

b) Avoid development which would negatively impact upon the 

ecological values and landscape qualities of the area; and  

c) Ensure that land use in the area, including grazing, mining activities and 

recreational activities does not degrade the area.” 

 

The development in its current form has the potential to detract from the 

landscape protection qualities of the area, particularly given their present 

visual impact. As this application seeks retrospective development approval, 

it must be considered on its individual merits against the provisions of the 

Scheme and the relevant Local Planning Policy. 
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“5.3.3.2: Development applications for land within the area will not be 

approved where the development may detract from the visual landscape 

quality of the area. The impacts of proposals for aquaculture, commercial tree 

plantations or significant revegetation, earthworks (such as filling and 

excavation) and intensive agriculture will be carefully assessed.” 

 

The application seeks retrospective development approval, and the Officers 

Comment provides recommended remedial actions which can be considered 

to reduce the visual impact. 

 

Policy Implications 

Local Planning Policy 5 – Use Of Sea Containers & Other Similar Storage 

Containers 

 

The proposal seeks to vary 5.3 of LPP5, provisions for the Rural Zone, General 

Industry and Light and Service Industry Zones. 

 

“5.3.1: A maximum of one (1) sea container or other similar storage container 

up to 12m in length per Certificate of Title;”  

 

 The proposal seeks to vary this provision, with one 12m sea container and 

two 6m sea containers. Their use is associated with the land use for 

transport depot, equipment storage, general goods storage and for fire 

equipment. 

 

“5.3.2: The sea container shall not be between the building and the street 

boundary and shall be screened from view of the street, including secondary 

streets and adjoining properties;”  

 

 The proposal seeks to vary this provision, as the sea containers are 

currently located at the front of the property. It is considered that matters 

relating to visual amenity can be addressed in conditions. 

 

“5.3.3: The sea container or other similar storage container to be located in 

accordance with the boundary setback provisions for outbuildings for the 

particular property; and”  

 

 The proposal complies with the setback provisions for the Rural Zone. 

 

“5.3.4: The sea container or other similar storage container shall be painted in 

a colour that is similar to or complementary to the colour of existing buildings 

on the property.” 

 

 Recommended as Conditions of Development Approval. 
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Stakeholder Engagement / Consultation 

The application was advertised from 24th July 2018 to 8th August 2018 to five (5) 

adjoining landowners. 2 submissions were received which were in support of 

the development application. 

 

Risk Implications 

Each proposal is assessed on its own merits, and therefore there is not a risk the 

proposal will set a precedent. There are no risk implications in making the 

recommendation. 

 

OFFICER’S COMMENT 

 

The applicant has advised Officers that the sea containers are used for storage 

and related to the land use undertaken – ‘Transport Depot’ at the site. The 

Officers have assessed the proposal for the land use as follows: 

 

TRANSPORT DEPOT COMMENT: 

 

Transport Depot: premises used for the garaging of motor vehicles used or 

intended to be used for carrying goods or persons, or for the transfer of goods 

or persons from one motor vehicle to another of such motor vehicle and 

includes maintenance, management and repair of the vehicles used, but not 

of other vehicles, and may include overnight accommodation on-site for the 

transport workers. 

 

The proposal for the land use ‘Transport Depot’ is consistent with the provision 

of the Scheme, being used for the garaging of the heavy vehicle and haulage 

implement (trailer), the repairs as conducted in the existing outbuilding, and 

does not involve the repair of other heavy vehicles. The existing dwelling on 

the premises is used by the owner of the heavy vehicle. 

 

The use is consistent with the provisions of the Special Control Area in that no 

additional modifications or impacts are present which relate to the application 

for the transport depot (no hardstand, clearing or other development 

proposed for the land use ‘Transport Depot’), and it is therefore considered 

appropriate given its use is to be conditioned to the owner of the subject land 

for the storage and works on the truck. The transport depot is recommended 

for approval subject to conditions which includes the visual screening element 

as per the sea container requirements to also be considered in the area used 

for the transport depot. 

 

SEA CONTAINER COMMENT:  

It is highlighted that the location of the sea containers is inconsistent with 

Clause 5.3.2 of LPP5, as they are located at the front of the property. It is worth 

noting however that the outbuilding had also been constructed in front of the 

dwelling which impacts the landscape as visible from the street. 
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Officers have reviewed the potential to locate all sea containers to the rear of 

the outbuilding, and the applicant has noted that such a configuration may 

result in foundations being located over septic lines and water lines where the 

shed was constructed prior to the dwelling. This is not considered a valid 

reason, as appropriate groundwork and foundations would provide an 

appropriate base for the sea containers, and would be required in the case of 

the Building Permit Application (appropriate footings/foundations). It is 

inappropriate given the provisions of Special Control Area 2, to locate the sea 

containers between Spencers Brook Road and the Outbuilding. The Officer 

provides recommendation to relocating the sea containers between the 

residence and outbuilding and not be visible from the street. Where a part of 

the sea containers would be visible, screening vegetation is required to the 

satisfaction of the local government. 

 

Given the land is zoned Rural, it is not seen as inappropriate to consider an 

application for additional sea containers, however, their location is entirely 

inappropriate given the provisions of LPP5 (5.3.2) and the impact on the 

Landscape Protection Special Control Area. 

 

Staff recommend two (2) 6m sea container and the 12m sea container to be 

relocated from between Spencers Brook Road and the Outbuilding, to be 

between the Outbuilding and the Residence of 101 Spencers Brook Road. They 

are to be located against the wall of the outbuilding. It is to be painted in a 

complementary colour which matches the outbuilding, and screened by the 

planting of advanced vegetation including shrubs/trees to the satisfaction of 

the local government.  

 

The relocation and screening measures are deemed appropriate to reduce 

the visual impact of the proposal, and therefore the implications the request 

for retrospective development approval has on the Landscape Protection 

Area. 

 

The two (2) 6m and one (1) 12m sea container are recommended for approval 

subject to conditions. 

 

RECOMMENDATION 

 

That Council grant retrospective Development Approval to Rolf Fox for a 

transport depot and the siting of two (2) 6m sea containers and one (1) 12m 

sea container on Lot 101 Spencers Brook Road, Clackline as outlined in the 

Application received 18 July 2018 (Application No.P18062), subject to the 

following conditions: 

 

General Condition 
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1. The sea containers hereby approved shall be repainted in colours 

matching the existing outbuildings. 

 

Condition to be met within 60 days of approval 

2. Within sixty (60) days of the development hereby approved, amended 

plans to the satisfaction of the local government must be submitted to and 

approved by the local government. When approved, the plans will be 

endorsed by Council’s CEO or his delegate and will then form part of the 

approval. The plans must be drawn to scale with dimensions and two (2) 

copies must be provided. The plans must be generally in accordance with 

the plans submitted with the application but modified to show: 

a. Modified location of the one (1) 12m sea container and the two 

(2) 6m sea containers to along the rear outbuilding wall facing 

the residence; 

b. Plans detailing proposed landscaping to suitably screen the sea 

containers from Spencers Brook Road and the surrounding 

properties to the satisfaction of the Local Government.. 

 

Conditions to be met within 90 days of approval 

 

3. Within ninety (90) days of the development hereby approved, additional 

native vegetation is to be planted directly adjacent to the sea containers 

hereby approved, to screen the two (2) 6m sea containers and 1 (one) 

12m sea containers from the road and the surrounding properties to the 

satisfaction of the Local Government.  

 

Conditions requiring ongoing compliance 

4. All landscaped areas are to be maintained on an ongoing basis to the 

satisfaction of the local government. 

5. Commercial vehicle(s) used in conjunction with the transport depot shall 

be parked entirely on Lot 101 within a garage or located on a hard stand 

area, sited and partially screened so as to reasonably minimise the visual 

effect as viewed from Spencers Brook Road or from a neighbouring 

property to the satisfaction of the local government. 

6. The commercial vehicle(s), whilst on the lot, shall not be loaded with 

goods or materials that may cause nuisance, risk or pollution to the 

detriment of the amenity of the area or nearby residents. 

7. There is to be no transfer of goods or passengers from one commercial 

vehicle to another commercial vehicle and loading or unloading of 

commercial vehicle(s) whilst on the lot. 

 

Transport depot approval to applicant only 

8. This approval allows the transport depot hereby permitted to be 

conducted by Rolf Fox.  If Rolf Fox ceases to operate the transport depot 

hereby permitted, this approval will expire. 
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Attachment 1 
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Attachment 2 
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12.3.8 Application for Retrospective Development Approval for One (1) Sea 

Container and One (1) Similar Storage Container on Lot 116 Acacia 

Retreat, Wundowie 

 

Address: Lot 116 Acacia Retreat, Wundowie 

Owner: Elvis Todorovic 

Applicant: As Above 

File Reference: P18049/A15512 

Reporting Officer: Benjamin Robins 

Planning Officer 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Officer Declaration 

of Interest: 

Nil 

Voting Requirement Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

Council is asked to consider an application for retrospective development 

approval for one (1) sea container and one (1) similar storage container at Lot 

116 Acacia Retreat, Wundowie.  

 

The property is zoned Rural Residential and Local Planning Policy 5 relating to 

sea containers permits a maximum of one (1) 6m sea container per certificate 

of title for Rural Residential lots. Officers do not have delegation to approve 

sea containers and similar storage containers that exceed the provisions of 

Local Planning Policy 5. 

 

It is recommended Council approve the application subject to appropriate 

conditions. 

 

ATTACHMENTS 

 

Attachment 1: Location Plan 

Attachment 2: Site Plan 

Attachment 3: Photographs of sea container and storage container 

 

 

BACKGROUND / DETAILS 

 

Lot 116 Acacia Retreat, Wundowie is located approximately 2.5km south of 

Wundowie Townsite. The lot is zoned Rural Residential under the Shire’s Local 

Planning Scheme No. 6 (the Scheme) and has a legal area of 2.0107ha. Refer 

Attachment 1 – Location Plan. 
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The Shire recently received an application for retrospective development 

approval for one (1) 6m sea container and one (1) similar storage container 

which are located within the designated building envelope behind the existing 

dwelling. Refer Attachment 2 – Site Plan and Attachment 3 – Photographs of 

sea container and similar storage container. 

 

Local Planning Policy 5 – Use of Sea Containers & Other Similar Storage 

Containers (LPP5) permits a maximum of 1 X 6m sea container / storage 

container per Certificate of Title in the Rural Residential zone, and therefore the 

applicant seeks to vary the provisions of Local Planning Policy 5. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6:  Governance & Leadership. 

Outcome 6.1: The Shire of Northam is recognised as a desirable place to live 

and residents are proud to live here. 

Objective(s): Positive internal and external perceptions about the Shire of 

Northam. 

 

Financial / Resource Implications 

While there are no financial or resource implications, given that the application 

is a retrospective application (unauthorised use and unauthorised 

development), Council may consider formal prosecution by means of 

infringement under the Planning and Development Act 2005. While the 

applicant has submitted a development application for the unauthorised 

development and land use, this may be a consideration of Council which is 

not included in the Officers recommendation. The reason for the infringement 

not being located in the Officers Recommendations is the applicant has 

committed to voluntary compliance in submitting the application. 

 

Legislative Compliance 

Shire of Northam Local Planning Scheme No.6. 

 

4.23 SEA CONTAINERS: 

 

“4.23.1 Development approval is required to relocate sea containers to any 

lot. Where approval is granted to the development and use, the sea 

container shall be constructed and upgraded to a standard that 

ensures the visual amenity of the area is not impacted. Where the sea 

container would have an adverse impact on the amenity of the 

locality, the local government may refuse the application.” 

 

 A retrospective application has been made by the applicant for the sea 

containers, and is assessed under Local Planning Policy 5 – Use Of Sea 
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Containers & Other Similar Storage Containers. Recommended that 

conditions of Development Approval be provided to screening. 

 

“4.23.2 Where an application for development approval is made for a sea 

container, the local government shall give notice in accordance with 

clause 64 of the deemed provisions.” 

 

 Clause refers to the advertising of the proposal, see Stakeholder 

Engagement/Consultation. 

 

Policy Implications 

Local Planning Policy 5 – Use Of Sea Containers & Other Similar Storage 

Containers (LPP5) 

 

5.2 Rural Residential and Rural Smallholding Zones 

 

“The Local Government may grant temporary development approval for a 

period of up to 12 months, or permanent approval, for the use of sea 

containers or similar storage containers on any land zoned 'Rural Residential' or 

'Rural Smallholding' subject to the following conditions:” 

 

The proposal seeks to vary 5.2 of LPP5, provisions for the Rural Residential and 

Rural Smallholding Zones, and is seeking permanent approval. 

 

5.2.1 A maximum of one (1) sea container up to 6m in length per Certificate 

of Title;  

 

 The proposal seeks to vary this provision, with 2 x 6m sea containers. Their 

intended use is for storage of equipment. 

 

“5.2.2 The sea container or other similar storage container to be located in 

accordance with the boundary setback and building envelope 

provisions for outbuildings for the particular property;” 

 

 The proposal is compliant in relation to its setback and is located in the 

building envelope. 

 

“5.2.3 The sea container or other similar storage container shall not be located 

in front of the building setback and shall be screened from view of the 

street, including secondary streets and adjoining properties;” 

 

 The proposal complies with the setback provisions for the Rural 

Residential Zone. Painting in a complementary colour to the structures in 

its immediate surrounds is recommended along with vegetation to 

screen the sea containers from view. 
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“5.2.4 The sea container or other similar storage container shall be painted in a 

colour that is similar to or complementary to the colour of existing 

buildings on the property; and” 

 

 Recommended as Conditions of Development Approval. 

 

“5.2.5 The sea container or other similar storage container to be used for 

domestic storage purposes only.”  

 

 The applicant proposes to use the sea containers for additional on-site 

domestic storage 

 

Stakeholder Engagement / Consultation 

The proposal was advertised from the 26th of July 2018 until the 9th of August 

2018 to two (2) adjoining landowners. One (1) response was received by the 

close of advertising, which was in favour of the proposal. 

 

Risk Implications 

Each proposal is assessed on its own merits, and therefore there is not a risk that 

the proposal will set a precedent. It is considered there are no risk implications 

for Council in making the recommendation. 

 

OFFICER’S COMMENT 

 

The applicant has advised Officers that the sea containers are used for 

domestic storage. While the application seeks to vary the maximum number 

of containers per Certificate of Title allowable under LPP5, it is not considered 

detrimental to the general amenity of the locality. No objections were 

received during the advertising period and with appropriate screening, will be 

obstructed from view from the street and adjoining properties.  

 

It is understood that the landowner is proposing to construct an outbuilding on 

the property and relocate the similar storage container to within the shed. Staff 

believe that this is a reasonable compromise and recommend approval on 

that basis. The approval for the second container is therefore time-limited to 

two years. 

 

It is therefore recommended Council grants the landowner retrospective 

development approval subject to conditions. 

 

RECOMMENDATION 

 

That Council grants retrospective Development Approval to Elvis Todorovic 

for the siting of one (1) 6m sea container and one (1) 6m similar storage 

container at Lot 116 Acacia Retreat, Wundowie as outlined in the Application 
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received 14 June 2018 (Application No.P18049), and indicated on the 

approved plans, subject to the following conditions: 

 

1. The containers hereby approved shall be painted in a colour that is similar 

to or complementary to the colour of existing buildings on the property. 

2. The containers hereby approved shall be screened from view from 

Acacia Retreat and neighbouring properties to the satisfaction of the local 

government. 

3. The one (1) 6m similar storage container is approved in its current location 

for a maximum period of two years.  
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Attachment 3 

 

Photographs of Sea Container and Similar Storage Container – Lot 116 Acacia 

Retreat, Wundowie 
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12.3.9 Application for Development Approval – proposed redevelopment of 

the former Commercial Hotel – Lots 340 & 8 (190 & 198) Fitzgerald 

Street, Northam 

 

Address: 190 & 198 Fitzgerald Street, Northam 

Owner: Willowfield Pty Ltd 

Applicant: Stan Malinowski on behalf of Willowfield Pty Ltd 

File Reference: A13530 / A13373 / P18077 

Reporting Officer: Kobus Nieuwoudt 

Manager Planning Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Officer Declaration 

of Interest: 

Nil 

Voting Requirement Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

Council is asked to consider a development application for the 

redevelopment of the former Commercial Hotel (now ‘Hotel 190 Northam’) 

located on Fitzgerald Street, Northam. 

 

The application proposes renovation works, liquor outlet, accommodation 

rooms, elevated beer garden, alfresco dining area, carpark and perimeter 

fencing on Minson Avenue. 

 

The application is recommended for conditional approval. 

 

ATTACHMENTS 

 

Attachment 1: Location Plan. 

Attachment 2: Plans of Proposal. 

Attachment 3: Applicant’s Written Submission. 

Attachment 4: Technical Assessment. 

 

 

BACKGROUND / DETAILS 

 

The Shire has received an application for the redevelopment of the former 

Commercial Hotel on 9th August 2018. This application follows the application 

for the partial demolition of several outbuildings on the site approved by 

Council at the Ordinary Council Meeting held on 17th January 2018 (refer 

Minute No. C.3247). 
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The demolition is still in progress and almost complete. 

 

A location plan is attached. Refer Attachment 1 – Location Plan 

 

The Proposal 

The development proposal comprise the following components: 

 

 Alfresco dining and bar Fitzgerald Street; 

 37 bay onsite carpark with entry point located on Lot 8 and exit point 

located on Lot 340; 

 5 parallel on-street parking bays, 7 motorcycle bays and 2m wide 

footpath; 

 Retaining wall and 1.8m high security fencing on Minson Avenue 

frontage; 

 Landscaping and herb garden; 

 Internal modifications to the existing hotel building to accommodate 

new liquor outlet, revised dining and office areas on the ground floor, 

and reconfiguring and renovating 39 existing rooms on the first floor of 

the building into 24 fully serviced rooms with en-suite bathrooms; 

 3.4m high elevated beer garden on the north-eastern side of Lot 340 with 

views of the Avon River and overlooking Minson Avenue. The beer 

garden will be constructed on three 12m sea containers which will 

double as additional security storage area. Patrons of the beer garden 

will be protected by a 1.2m high perimeter fence with access via steps 

and an open lift for disabled; and 

 New signage in the form of a 26.5m X 0.9m wide ‘live’ LED signage panel 

on the Fitzgerald Street façade, and 11.75m X 0.9m facia board sign 

(exempt form of advertising signage by Schedule 5 of the Scheme). 

 

Plans of the proposal are attached. Refer Attachment 2 – Plans of Proposal. The 

Applicant’s written submission forms the subject of Attachment 3 – Applicant’s 

Written Submission. 

 

Council’s attention is also drawn to the proposed alfresco dining and bar area 

to be located over two (2) existing parking bays on Fitzgerald Street. The under-

verandah alfresco dining area will be positioned under the upstairs balcony 

and extend onto the footpath 500mm with the total area being 2400 x 12 

metres approximately 30 metres square. The applicant advises that this area 

will be serviced from the main bar of the hotel via a half door service counter. 

Coffee, meals and beverages will be available including breakfast, lunch and 

dinner or just a coffee & cake. 

 

The alfresco bar will be constructed in moveable sections being 2.4m x 2.4m a 

total of 5 prefabricated sections which can be installed and/or removed as 

required which will be determined by seasonal trade. The applicant advises 

that the liquor license (this is a separate process by the Department of Racing, 
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Gaming and Liquor) will permit patrons to carry alcoholic beverages across 

the footpath with consumption only permitted while seated in the designated 

area. 

 

The proposal was assessed against the relevant provisions of the Shire’s 

Scheme, relevant local planning policies (including LPP18 – Heritage Precincts 

& associated Fitzgerald Street Design Guidelines) and relevant provisions of 

Council’s Minson Avenue Design Guidelines. A technical assessment is 

attached. Refer Attachment 4 – Technical Assessment. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6:  Governance & Leadership 

Outcome 6.1: The Shire of Northam is recognised as a desirable place to live 

and residents are proud to live here 

Objective(s): Positive internal and external perceptions about the Shire of 

Northam 

 

Financial / Resource Implications 

The applicant has paid the statutory application fee as mandated by 

Schedule 2 of the Planning and Development Regulations 2009. There are no 

direct financial and/or resourcing implications for the Shire of the 

recommendations of this report. 

 

Legislative Compliance 

 Planning and Development Act 2005; 

 Deemed Provisions for local planning schemes; and 

 Shire of Northam Local Planning Scheme No. 6. 

 

Policy Implications 

 Local Planning Policy No. 18 – Heritage Precincts; 

 Shire of Northam Municipal Heritage Inventory; 

 Local Planning Policy No. 5 – Use and Control of Sea Containers and 

Similar Storage Containers; and 

 Local Planning Policy No. 20 – Advertising of Planning Proposals. 

 

Stakeholder Engagement / Consultation 

Pre-planning advice to the applicant 

Staff provided planning advice to the applicant prior to formal submission of 

the development proposal. The purpose of the consultation was to ascertain 

as to whether the proposal would comply with the relevant provisions of the 

Shire’s Scheme and to iron out any potential sticking points. 

 

Referral to Heritage Advisor 



Ordinary Council Meeting Agenda 

19 September 2018 

Page | 389 

The Shire’s Heritage Advisor, Ms Annette Green, has been involved previously 

who assessed the proposal against the Shire’s Heritage Precinct Policy. At that 

time, Ms Green did not cite any issues with the proposal. With regards to the 

proposal currently before Council, Ms Green has provided advice to the Shire 

regarding the proposed advertising sign to be affixed to the front façade of 

the existing hotel. 

 

Internal consultation 

The development proposal was referred to Council’s Development Control 

Unit for comments and advice. All comments received are appropriately 

reflected in the recommendations of this report. 

 

External consultation 

Notification of the development proposal was given in accordance with 

Council’s Advertising of Planning Proposals Policy (LPP20) and Clause 64(3) (a) 

up to and including (d) of the deemed provisions for local planning schemes 

in the following manner: 

 

 Publication of a notice in The Advocate of 21st August 2018; 

 Publication of a notice on the Shire’s website from 21st August 2018 until 

4th September 2018, and inviting comments; 

 Writing to five (5) adjoining landowners, providing a link to the notice on 

the Shire’s website and inviting comment. 

 

At the close of advertising, one (1) submission was received citing no objection 

to the proposal. 

 

Risk Implications 

There are no direct or indirect risks for the Shire resulting from the 

recommendations of this report. 

 

OFFICER’S COMMENT 

 

There is considered to be one key issue bearing on consideration of the 

proposal, namely the provision of car parking relevant to Scheme standards. 

 

Officers’ assessment of the proposal indicates that the proposal will trigger the 

need to provide eighty three (83) on-site parking spaces, whereas a total of 

thirty seven (37) spaces are proposed to be provided on-site. 

 

It is, however, worth noting that fourteen (14) existing on-street parking spaces 

(4 spaces on Fitzgerald Street and 10 spaces on Minson Avenue opposite the 

subject site) and six (6) proposed on-street parking spaces (i.e. 20 spaces in 

total) would be directly available to patrons of the hotel.  Therefore, if the total 

number of on-site and on-street parking spaces are combined (57), the 
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shortfall in carparking relevant to Scheme standards comes to twenty six (26) 

spaces. 

 

Officers consider that the development will not generate the level of peak 

carparking demand predicted by the Scheme as peak demand for the 

proposed development is unlikely to coincide with peak demand for other 

development in the locality. It is considered that peak demand for the hotel 

and associated land uses would only occur after 5pm. Clause 4.13.5 of the 

Scheme gives Council the power to approve a development with less than the 

required number of on-site car bays as follows: 

 

“Where an applicant for development approval can demonstrate 

that other off-street parking facilities are available to be shared 

with other land uses operating at different times, the local 

government may approve a development with less than the 

required number of on-site car bays provided – 

a) the local government is satisfied that no conflict will occur in 

the operation of land uses for which the joint use of parking 

facilities is proposed; and  

b)  landowners who request sharing of parking facilities enter into 

a legal agreement to the local government’s satisfaction for 

reciprocal access to parking facilities.” 

 

On balance, Planning staff believe that existing car parking provision in the 

immediate vicinity of the subject site is sufficient to make up for the shortfall in 

on-site carparking and will not conflict with the operation of other land uses in 

the immediate locality. 

 

Finally, with regards to the parking, it is worth noting that Council considered 

and approved a reduction in the number car parking spaces required for the 

proposed Tavern at the Grand Hotel at 426 Fitzgerald Street based on similar 

principles at its Ordinary Meeting held on 16 August 2017 under Item 12.3.4 

(refer Minute No. C.3101). 

 

With regards to the alfresco dining and bar area on Fitzgerald Street, Planning 

staff consider that the alfresco area will not conflict with, or prejudice, the 

activities in adjacent commercial premises or interfere with the traffic flow in 

the area or any other normal function of the area. The alfresco proposal is 

consistent with the recommendations of the CBD Strategy approved by 

Council it the Ordinary Council Meeting held on 17th January 2018. 

 

With respect to the LED sign on the front façade of the hotel, the Shire’s 

Heritage Advisor advises that the sign is acceptable as it would not obscure or 

detract from the significant features of the building.  
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It is therefore recommended that Council approve the development proposal 

subject to conditions. 

 

 

RECOMMENDATION 

 

That Council grant Development Approval to Stan Malinowski on behalf of 

Willowfield Pty Ltd for the redevelopment of the former Commercial Hotel on 

Lot 340 (#190) and Lot 8 (#198), Northam including the proposed alfresco 

dining area on Fitzgerald Street as outlined in the Application received 9 

August 2018 (Application No.P18077), and indicated on the approved plans, 

subject to the following conditions: 

 

General Conditions 

1. The development hereby permitted must substantially commence within 

two years from the date of this decision letter. 

2. The development hereby permitted taking place in accordance with the 

approved plans. 

3. All car parking/loading areas, and vehicle access and circulation areas 

are to be maintained and available for car parking and loading, and 

vehicle access and circulation on an ongoing basis to the satisfaction of 

the local government. 

4. The stormwater shall be discharged in a manner so that there is no 

discharge onto the adjoining properties to the satisfaction of the local 

government. 

5. In respect of the alfresco dining area hereby approved, any relocation 

of existing street furniture, trees or services on Fitzgerald Street shall not 

be removed or modified without the prior approval of the local 

government. 

 

Conditions to be met prior to occupation of development 

6. Prior to the occupation of the development, vehicle crossover(s) shall be 

constructed to the specification and satisfaction of the local 

government. 

7. Prior to occupation of the development, the car parking and loading 

area(s), and vehicle access and circulation areas shown on the 

approved site plan, including the provision of universally accessible 

(disabled) car parking, is to be constructed, drained, and line marked to 

the satisfaction of the local government. 

8. Prior to occupation, landscaping is to be completed in accordance with 

the approved plans or any approved modifications thereto to the 

satisfaction of the local government. 

9. Prior to occupation, outdoor storage areas shall be screened from view 

from any public street to the satisfaction of the local government. 
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10. Prior to occupation, stormwater drainage works must be completed in 

accordance with the approved plans to the satisfaction of the local 

government. 

11. Prior to occupation, the development hereby permitted shall be 

connected to an approved effluent disposal system.   

 

Conditions to be met prior to commencement of development 

12. Prior to commencement of development, a detailed landscaping plan is 

to be submitted to and approved by the local government. 

13. Prior to the commencement of development, detailed drainage plans 

shall be submitted to the satisfaction of the local government. 

 

Conditions to be complied with on an ongoing basis 

14. All landscaped areas are to be maintained on an ongoing basis to the 

satisfaction of the local government. 

15. The on-site drainage system shall be maintained on an ongoing basis to 

the satisfaction of the local government. 

 

ADVICE NOTES: 

 

Note 1: If the development the subject of this approval is not substantially 

commenced within a period of 2 years, or another period specified 

in the approval after the date of the determination, the approval will 

lapse and be of no further effect. 

Note 2: Where an approval has so lapsed, no development must be carried 

out without the further approval of the local government having first 

been sought and obtained. 

Note 3: If an applicant or owner is aggrieved by this determination there is 

a right of review by the State Administrative Tribunal in accordance 

with the Planning and Development Act 2005 Part 14. An application 

must be made within 28 days of the determination. 

Note 4: With respect to the construction of the on-street car and motorbike 

parking bays on Minson Avenue, the applicant is advised to liaise 

with Council’s Executive Manager Engineering Services regarding 

design standards and minimum specifications. 

Note 5: With respect to the provision of alfresco dining and bar area on 

Fitzgerald Street, the applicant is advised to liaise with Council’s 

Manager Health and Environment regarding an outdoor dining 

licence issued under the Shire of Northam’s Activities on 

Thoroughfares and Public Places and Trading Local Law 2008. The 

design and layout of the alfresco dining and bar area shall be to the 

Shire’s satisfaction. 
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12.4 CORPORATE SERVICES 

 

12.4.1 Accounts & Statements of Accounts – AUGUST 2018 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: 2.1.3.4 

Reporting Officer: Creditors Officer 

Kathy Scholz 

Responsible Officer: Colin Young 

Executive Manager Corporate Services 

Officer Declaration 

of Interest: 

Nil 

Voting Requirement Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

For Council to receive the accounts for the period from 1 August 2018 to 31 

August 2018. 

 

ATTACHMENTS 

 

Attachment 1: Accounts & Statements of Accounts – August 2018. 

Attachment 2: Declaration. 

 

 

BACKGROUND / DETAILS 

 

The reporting of monthly financial information is a requirement under section 

6.4 of the Local Government Act 1995, and Regulation 34 of the Local 

Government (Financial Management) Regulations. 

 

Pursuant to Financial Management Regulation 13, a list of payments made 

from Municipal and Trust accounts is required to be presented to Council on a 

periodical basis. These details are included as Attachment 1. In accordance 

with Financial Management Regulation 12, the Chief Executive Officer has 

delegated authority to make these payments. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership. 
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Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 

Financial / Resource Implications 

Payments of accounts are in accordance with Council’s 2018/19 Budget. 

 

Legislative Compliance 

Section 6.4 & 6.26(2) (g) of the Local Government Act 1995. 

Financial Management Regulations 2007, Regulation 12 & 13. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Not applicable. 

 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

 

The matter of Council ‘supporting local business’ has been raised over a long 

period. To assist in providing a greater understanding of the purchasing 

patterns of the Shire of Northam, the following graph summarises the payments 

made locally for the month of August 2018; 

 

 

1%

41%

52%

4%

2%

Staff Expenses

Purchased from Shire of Northam Businesses or Inviduals

No Organsiation or Business in Shire of Northam that can offer service requried

Purchase from Businesses or Inviduals outside Shire of Northam

Contract has gone to Tender
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RECOMMENDATION 

 

That Council endorse the payments for the period 1 August 2018 to 31 August 

2018, as listed, which have been made in accordance with the delegated 

authority reference number (M/F/F/Regs LGA 1995 S5.42). 
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Attachment 2 

 

Payment dates 1st of August 2018 to 31st August 2018 

 

 Municipal Fund payment cheque numbers 34995 to 35011 Total 

$73,051.25. 

 Trust Fund payment cheque numbers 2046 total $200.75. 

 

Electronic Funds Transfer  

 Municipal Fund EFT30652 to EFT30941 Total $1,707,947.87. 

 Trust Fund $11,951.07. 

 

Direct Debits Total $66,864.84. 

 

All have been made in accordance with delegated authority reference 

number (M/F/F/Regs LGA 1995 S5.42). 

 

The Following table presents all payments made for the month from Council 

credit cards paid by direct debit 12804.1 

 
Summary Credit Card Payments  $ Total 

Executive Manager Engineering Services 
 

  

LINKEDIN-3171385706 39.99   

CALTEX STAR MART MNDARING 112.44   

M.A.L. AUTOMOTIVE -HEAVY VEHICLE INSPECTION 

COMMUNITY BUS 

195.15   

M.A.L. AUTOMOTIVE -HEAVY VEHICLE INSPECTION KILLARA 2 

BUS 

195.15   

CALTEX STAR MART MUNDARING 107.07   

Month Cheques EFT Payments Direct Debits Payroll Total Payments 

2018/2019 2018/2019 2018/2019 2018/2019 2018/2019

July 72,564.23$       1,848,659.36$ 68,661.59$       521,361.23$     2,511,246.41$  

August 73,252.00$       1,707,947.87$ 66,864.84$       416,983.90$     2,265,048.61$  

September -$                    

October -$                    

November -$                    

December -$                    

January -$                    

February -$                    

March -$                    

April -$                    

May -$                    

June -$                    

Total $145,816.23 $3,556,607.23 $135,526.43 $938,345.13 $4,776,295.02
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Summary Credit Card Payments  $ Total 

PHAPS PTY LTD-STAFF LUNCH ENGINEERING TEAM END OF 

FINANCIAL YEAR 

298.50   

COLES -STAFF QTL BARBEQUE 98.40   

LIQUOR BARONS -STAFF QTL BARBEQUE REFRESHMENTS 97.98   

CALTEX STAR MART MUNDARING 111.39 1,256.07 

  
 

  

CESM 
 

  

WOOLWORTHS - FOOD AND REFRESHMENTS 26.84   

WOOLWORTH -FOOD 15.95   

COLES - FOOD 9.50   

WOOLWORTHS - FOOD & REFRESHMENTS 16.83   

WOOLWORTHS - FOOD & REFRESHMENTS 19.97   

WUNDOWIE SPRINGS - FOOD & REFRESHMENTS 8.82   

NORTHAM ASIAN - FOOD 117.00   

BFC TRIAL KIT BAGS FOR BFCO'S 258.00   

BFC TRIAL KIT BAGS FOR BFCO'S DISCOUNT -20.00 452.91 

  
 

  

Executive Manager Corporate Services    

MICROSOFT - LICENCE FOR OFFICE 365 MONTHLY 62.92 62.92 

  
 

  

Executive Manager Community Services 
 

  

GOBOTECH - STOCK STEEL/COURSE SCATTER 355.05   

ADOBE PS CREATIVE CLD MONTHLY FEE 270.54   

VENUESLIVE MANAGEMENT - OPTUS STADIUM TOURS KILLARA 120.00   

NORTHAM COURT DOJ - MRO APPLICATION 128.00   

LAHA PTY LTD WATER EFFECT LIGHT 1235.00   

PANDA CHINESE RESTAURANT 300.00   

KP PRODUCTIONTYPE COM -PARIS DESKTOP & WEB LICENCE 6 

USERS 

386.95 

  

AUSTRALIAN EVENT - AWARDS & SYMPOSIUM BALLOON 

FIESTA 

291.50 

3,087.04 

Executive Manager Development Services 
 

  

SUBWAY - SAT MEDIATION 22/6/18 90.00 90.00 

Chief Executive Officer 
 

  

APRIL 27 CAFE 29/6/18 - REFRESHMENTS 5.00   

CITY OF PERTH CAR PARK-TOURISM WA MEETING 12.10   

CALTEX STAR MART MUNDARING 4/7/18 95.77   

SUBWAY NORTHAM 20/7/18 RRG MEETING REIMBURSIBLE 264.80   

FOREIGN TRANSACTION FEES 19.40 397.07 

Total Credit Card Expenditure    $     5,346.01  
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CERTIFICATION OF THE PRESIDENT 

 

I hereby certify that this schedule of account covering vouchers and electronic 

fund transfer payments as per above and totalling $2,265,048.61 was 

submitted to the Ordinary Meeting of Council on Wednesday, 19 September 

2018.  

 

 

________________________ CERTIFICATION OF THE PRESIDENT 

 

 

CERTIFICATE OF THE CHIEF EXECUTIVE OFFICER 

 

This schedule of accounts paid covering vouchers $2,265,048.61 was submitted 

to each member of the Council on Wednesday, 19 September 2018, has been 

checked and is fully supported by vouchers and invoices which are submitted 

herewith and which have been duly certified as to the receipt of goods and 

the rendition of services and as to prices, computations and casting and the 

amounts shown are due for payment. 

 

 

_________________________ CHIEF EXECUTIVE OFFICER 
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12.4.2 Financial Statement for the period ending 31 July and 31 August 2018 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: 2.1.3.4 

Reporting Officer: Zoe Macdonald 

Accountant 

Responsible Officer: Colin Young 

Executive Manager Corporate Services 

Officer Declaration 

of Interest: 

Nil 

Voting Requirement Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF  

 

For Council to receive the Financial Statement for the periods ending 31 July 

2018 & 31 August 2018. 

 

ATTACHMENTS  

  

Attachment 1: Financial Statement for the period ending 31 July 2018.  

Attachment 2: Financial Statement for the period ending 31 August 2018. 

 

 

BACKGROUND / DETAILS  

  

The reporting of monthly financial information is a requirement under section 

6.4 of the Local Government Act 1995, and Regulation 34 of the Local 

Government (Financial Management) Regulations.  

  

The Statement of Financial Activity for the period ending 31st May 2018 is 

included as Attachment 1 & 2 to this Agenda and includes the following 

reports:   

 Statement of Financial Activity;  

 Operating Statements;   

 Balance Sheet;   

 Acquisition of Assets;   

 Disposal of Assets;   

 Information on Borrowings;   

 Reserves; and  

 Net Current Assets;   

 Rating Information  



Ordinary Council Meeting Agenda 

19 September 2018 

Page | 482 

  

The report includes a summary of the financial position along with comments 

relating to the statements.  If Councillors wish to discuss the report contents or 

any other matters relating to this please contact Council Finance staff prior to 

the meeting.  

 

Notes to the Financial Statements     

  

Operating Income  

1. General purpose funding is under budget 7.44% predominantly due to 

the timing of interest income, $18,652. 

2. Recreation & culture is over budget by $53,495 due to the timing of grant 

funding associated with the town hall render, this revenue was 

budgeted to be received in the 17/18 financial year, as such it will be 

amended as part of the budget review process. 

3. Transport is under budget by $116,087, due to the timing of the Mains 

Road Direct Grant, this revenue is expected to be accounted for in 

September. 

4. Economic Services is under budget 39.25% predominantly due to the 

timing of the Avon decent festival grant funding of $27,000. 

  

Operating Expenditure  

5. Community amenities is under budget $59,996 due predominantly to the 

timing of rubbish site maintenance, $32,159 being brought to account. 

 

Operating Income by Nature and Type  

6. Operating Grants are under budget $89,044 due to the items disclosed 

at points 2 & 3 above. 

7. Interest revenue is under budget $18,652, timing. 

 

Operating Expenditure by Nature and Type  

8. Employee costs are over budget $12% due to a higher concentration on 

maintenance works than budgeted, offset capital works. 

9. Materials and contracts is under budget 25% due to the timing of items 

presented below; 

 Rubbish site Maintenance $32,159 

 Parts and Repairs $29,715 

 Festival and Events $22,662 

 Road Maintenance $43,661, budget timing requires adjusting 

 Verge Maintenance $20,916 

 Parks and Gardens and Reserves $25,000 

 

10. Insurance is over budget due to the timing of the insurance payments, 

corrects September. 

 

CONSIDERATIONS  
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Strategic Community / Corporate Business Plan  

Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

  

Financial / Resource Implications  

The Financial Statements have been prepared in accordance with Council’s 

2017/18 Budget.  

  

Legislative Compliance  

Section 6.4 and 6.26(2)(g) of the Local Government Act.  

Local Government (Financial Management) Regulations 1996.  

  

Policy Implications  

Nil.  

  

Stakeholder Engagement / Consultation  

N/A.  

  

Risk Implications  

Nil.  

 

OFFICER’S COMMENT  

  

Nil.  

 

RECOMMENDATION 

 

That Council receive the Financial Statements, prepared in accordance with 

the Local Government (Financial Management) Regulations, for the periods 

ending 31 July 2018 & 31 August 2018. 
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Attachment 1 
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12.4.3 Local Law Review 

 

Address: N/A 

Owner: Shire of Northam 

Applicant: N/A 

File Reference: 2.3.2.15 

Reporting Officer: Cheryl Greenough 

Coordinator Governance / Administration 

Responsible Officer: Colin Young 

Executive Manager Corporate Services 

Officer Declaration 

of Interest: 

Nil 

Voting Requirement Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

For Council to approve a review of Local Laws made in 2004, 2010 and 2011 to 

ascertain if they should be repealed, amended or left as is. 

 

ATTACHMENTS 

 

Nil. 

 

 

BACKGROUND / DETAILS 

 

There was 1 Local Law Gazetted in 2010, 2 local laws in 2011. In accordance 

with the Local Government Act 1995 (the Act) they are required to be 

reviewed at least every 8 years. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership  

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 Implement systems and processes which deliver quality 

outcomes for our community;  

 Maintain a high standard of corporate governance; 

 Encourage active community participation in our local 

government; and 

 Undertake our regulatory roles in a safe, open, accountable 

and respectful manner. 
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Financial / Resource Implications 

Cost of the advertisements and eventual publishing in the Government 

gazette. 

 

Legislative Compliance 

Local Government Act 1995 

3.16(1). Periodic review of local laws within a period of 8 years from the day 

when a local law commenced or a report of a review of the local law was 

accepted under this section, as the case requires, a local government is to 

carry out a review of the local law to determine whether or not it considers that 

it should be repealed or amended. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Public notice will need to be provided in the West Australian, the local 

newspaper and a copy of the notice is to be placed on the Shire notice board 

and in the libraries. 

 

In accordance with the Act section 3.16(2) submissions about the local law 

may be made to the local government before a day to be specified in the 

notice, being a day that is not less than 6 weeks after the notice is given. 

 

Risk Implications 

If a review is not conducted our Local Laws may be outdated and the Shire 

will potentially be in breach of the Act. 

 

Mitigation 

To ensure no breach occurs the local laws must be reviewed in accordance 

with the Act. 

 

OFFICER’S COMMENT 

 

Every 8 years the local government Is to review their Local Laws to ensure they 

are up to date and relevant. 

 

Purpose 

The purpose of the review of Local Laws is to provide updated and accurate 

information for staff, councillors and the community. 

 

Effect 

The effect of these Local Laws is intended to result in – 

(a) better decision making processes; 

(b) the orderly and efficient conduct of Council business; and 

(c) greater community understanding of the business of Council. 
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The following is a list of local laws requiring review this year, they are: 

1. Pest Plant Local Law 2011 

2. Fencing Amendment Local Law 2010 

3. Waste Amendment Local Law 2011 

 

After this Council meeting, the Shire will need to advertise the review period 

allowing a six week community consultation period. During the consultation 

period the local laws will be workshopped to see if there is a need to repeal, 

amend or leave them as they are. 

 

When the local laws are taken back to Council, Council will need to decide 

which option they choose. If there are no significant changes required it may 

be better to leave the local law as it is, if there are minor changes then the 

local law could be amended. However if the changes are significant then 

Council should repeal the local law. If amending or repealing we will then start 

s3.12 of the Local Government Act 1995. 

 

RECOMMENDATION 

 

That Council: 

 

Authorise the CEO to advertise the review of the following local laws in 

accordance with s 3.16 of the Local Government Act 1995; 

1. Pest Plant Local Law 2011 

2. Fencing Amendment Local Law 2010 

3. Waste Amendment Local Law 2011 
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12.4.4 Activities In Thoroughfares and Public Places and Trading 2nd 

Amendment Local Law 2018 

 

Address: N/A 

Owner: Shire of Northam 

Applicant: N/A 

File Reference: 2.3.2.15 

Reporting Officer: Cheryl Greenough  

Coordinator Governance/Administration 

Responsible Officer: Colin Young 

Executive Manager Corporate Services 

Officer Declaration 

of Interest: 

Nil 

Voting Requirement Absolute Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

This report is for Council to consider the Amended Local Law after the statutory 

60 days public notice pursuant to section 3.12 of the Local Government Act 

1995, and the Joint Standing Committee For Delegated Legislation’s (JSC) 

requirement to re-do Schedule 1 and finally adopt and make the Shire of 

Northam Activities In Thoroughfares and Public Places and Trading 

Amendment Local Law 2018. 

 

ATTACHMENTS 

Attachment 1: Activities In Thoroughfares and Public Places and Trading 

Amendment Local Law 2018 (Gazettal Version). 

 

 

BACKGROUND / DETAILS 

 

On 27 February 2018 the local law was Gazetted in the Government Gazette 

and a copy was provided to the JSC. Subsequently the JSC requested an 

undertaking to correct an error with Schedule 1. In order to fulfil the 

undertaking the Shire was required to recommence section 3.12 of the Local 

Government Act 1995 within a six month period. 

 

The local law was re-advertised 11 July 2018 with the community consultation 

period closing 31 August 2018. There have not been any requests or 

suggestions from the community. 

 

The Department of Local Government, Sport and Cultural Industries (the 

Department) have viewed the amendments to this local law and have not 

requested any further changes. 
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This report seeks to finalise the s.3.12 process with Council considering the local 

law, and to make any final changes that are not significantly different from 

what has been proposed and resolve to make the Shire of Northam Activities 

In Thoroughfares and Public Places and Trading 2nd Amendment Local Law 

2018 which is to be Gazetted and a copy provided to the Minister and the JSC.  

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership  

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 Implement systems and processes which deliver quality 

outcomes for our community;  

 Maintain a high standard of corporate governance; 

 Encourage active community participation in our local 

government; and 

 Undertake our regulatory roles in a safe, open, accountable 

and respectful manner. 

 

Financial / Resource Implications 

Commencing amendments to a local law process will incur:  

  Advertising costs in the West Australian - Approximate cost of $400.00  

 Gazettal of the adopted amended local law. Approximate cost of 

$212.00 per page.  

 Advertising in the Avon Advocate relating to the adoption of the 

amended local law. Approximate cost of $200.00  

 

Legislative Compliance 

Section 3.12 of the Local Government Act 1995 which outline the procedures 

for making local laws. 

(1)  In making a local law a local government is to follow the 

 procedure described in this section, in the sequence in which it is 

 described.  

(2A)  Despite subsection (1), a failure to follow the procedure described 

  in this section does not invalidate a local law if there has been 

  substantial compliance with the procedure.  

(2)   At a council meeting the person presiding is to give notice to the 

  meeting of the purpose and effect of the proposed local law in 

  the prescribed manner.  

(3)   The local government is to —  

  (a) give Statewide public notice stating that —  

   (i)  the local government proposes to make a local  

    law the purpose and effect of which is summarized in 

    the notice; and  
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   (ii)  a copy of the proposed local law may be inspected 

    or obtained at any place specified in the notice; and 

   (iii)  submissions about the proposed local law may be 

    made to the local government before a day to be 

    specified in the notice, being a day that is not less 

    than 6 weeks after the notice is given; and    

  (b) as soon as the notice is given, give a copy of the proposed 

         local law and a copy of the notice to the Minister and, if  

         another Minister administers the Act under which the local law 

         is  proposed to be made, to that other Minister; and  

  (c)  provide a copy of the proposed local law, in accordance with 

         the notice, to any person requesting it.  

(3a)  A notice under subsection (3) is also to be published and exhibited 

  as if it were a local public notice.  

(4)  After the last day for submissions, the local government is to  

  consider any submissions made and may make the local law* as 

  proposed or make a local law* that is not significantly different 

  from what was proposed.  

 

  *Absolute majority required.  

 

(5)   After  making the local law, the local government is to  publish it 

  in the  Gazette and give a copy of it to the  Minister and, if  

  another Minister administers the Act under which the local law is 

  proposed to be made, to that other  Minister.  

(6)   After the local law has been published in the Gazette the local 

  government is to give local public notice —  

  (a) stating the title of the local law; and  

  (b) summarizing the purpose and effect of the local law  

        (specifying the day on which it comes into operation); and  

  (c) advising that copies of the local law may be inspected or  

        obtained from the local government’s office.  

(7)   The Minister may give directions to local governments requiring 

  them to provide to the Parliament copies of local laws they have 

  made and any explanatory or other material relating to them. 

 

Section 9.17, Notice, content of  

(3) Unless otherwise prescribed by regulation, the modified penalty that a local 

law may prescribe for an offence is not to exceed 10% of the maximum fine 

that could be imposed for that offence by a court 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 
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Statewide and local notification was undertaken in the newspaper providing 

six (6) weeks for community consultation including notices at the Shire and in 

the two libraries. 

 

Risk Implications 

Failure to comply with the process would cause a potential breach of 

legislation. 

 

OFFICER’S COMMENT 

 

The proposed Activities In Thoroughfares and Public Places and Trading 2nd 

Amendment Local Law 2018 has been drafted to address an error in Schedule 

1.  

 

Elected members, Officers and the community have had the opportunity to 

examine the existing Local law and make any comments during the Public 

Comment period.  

 

As this period closed on Friday 31 August 2018, in accordance with the 

provisions of the Act, it is necessary for Council to either adopt the current 

changes or make minor modifications to the changes before making this new 

Local Law. Once the Local Law has been made it is to be Gazetted and 

forwarded to the Minister and the JSC.  

 

The original Schedule 1 has been completely removed and a new Schedule 

one replacing it with the modifications to penalties as requested by Council at 

the 17 January 2018 Ordinary Council meeting. Below is the new table of the 

amendments to the local law for easier perusal and understanding. The 

original penalty rates. These will not appear in the Government Gazette.  

 

Schedule 1 

MODIFIED PENALTIES 

CLAUSE DESCRIPTION OLD 

PENALTY 

NEW 

PENALTY  

2.1(a) Plants on thoroughfare within 10m of 

intersection 

125 150 

2.1(b) Damaging lawn or garden 125 150 

2.1(c) Plant (except grass) on thoroughfare within 

2m of carriageway 

125 150 

2.1(d) Placing hazardous substance on footpath 125 150 

2.1(e) Damaging or interfering with signpost or 

structure on thoroughfare 

350 350 

2.1(f) Playing games so as to impede vehicles or 

persons on thoroughfare 

125 150 

2.1(g) Riding of skateboard or similar device on mall 

or verandah of shopping centre 

125 150 
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2.2(1)(a) Digging a trench through a kerb or footpath 

without a permit 

125 150 

2.2(1)(b) Throwing or placing anything on a verge 

without a permit 

125 150 

2.2(1)(c) Causing obstruction to vehicle or person on 

thoroughfare without a permit 

125 150 

2.2(1)(d) Causing obstruction to water channel on 

thoroughfare without a permit 

250 250 

2.2(1)(e) Placing or draining offensive fluid on 

thoroughfare without a permit 

250 250 

2.2(1)(f) Damage a thoroughfare 250 250 

2.2(1)(g) Lighting a fire on a thoroughfare without a 

permit 

350 350 

2.2(1)(h) Felling tree onto thoroughfare without a 

permit 

125 150 

2.2(1)(i) Installing pipes or stone on thoroughfare 

without a permit 

125 150 

2.2(1)(j) Installing a hoist or other thing on a structure 

or land for use over a thoroughfare without a 

permit 

350 350 

2.2(1)(k) Creating a nuisance on a thoroughfare 

without a permit 

125 150 

2.2(1)(l) Placing a bulk rubbish container on a 

thoroughfare without a permit 

125 150 

2.2(1)(m) Interfering with anything on a thoroughfare 

without a permit 

125 150 

2.3(1) Consumption or possession of liquor on 

thoroughfare 

125 150 

2.4(1) Failure to obtain a permit for temporary 

crossing 

250 250 

2.5(2) Failure to comply with notice to remove 

crossing and reinstate kerb 

350 350 

2.9(1) Installation of verge treatment other than 

permissible verge treatment 

250 250 

2.10 Failure to maintain permissible verge 

treatment or placement of obstruction on 

verge 

125 150 

2.11 Failure to comply with notice to rectify a 

verge treatment  

125 150 

2.17(2) Failure to comply with sign on public place 125 150 

2.19(1) Driving or taking a vehicle on a closed 

thoroughfare 

350 350 

3.2(1) Placing advertising sign or affixing any 

advertisement on a thoroughfare without a 

permit 

125 150 
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3.2(3) Erecting or placing of advertising sign in a 

prohibited area 

125 150 

4.1(1) Animal or vehicle obstructing a public place 

or local government property 

125 150 

4.2(2)(a) Animal on thoroughfare when not led, ridden 

or driven 

125 150 

4.2(2)(b) Animal on public place with infectious 

disease 

150 150 

4.2(2)(c) Training or racing animal on thoroughfare in 

built-up area 

125 150 

4.2(3) Horse led, ridden or driven on thoroughfare in 

built-up area 

125 150 

4.5 Person leaving shopping trolley in public 

place other than trolley bay 

125 150 

4.6(2) Failure to remove shopping trolley upon 

being advised of location 

125 150 

5.6(1) Driving a vehicle on other than the 

carriageway of a flora road 

250 250 

5.9 Planting in thoroughfare without a permit 250 250 

5.11 Failure to obtain permit to clear a 

thoroughfare 

600 500 

5.13 Burning of thoroughfare without a permit 600 500 

5.17 Construction of firebreak on thoroughfare 

without a permit 

600 500 

5.19 Commercial harvesting of native flora on 

thoroughfare 

600 500 

5.20(1) Collecting seeds from native flora on 

thoroughfare without a permit 

350 350 

6.2(1) Conducting of stall in public place without a 

permit 

350 350 

6.3(1) Trading without a permit 350 350 

6.8(1)(a) Failure of stallholder or trader to display or 

carry permit 

125 150 

6.8(1)(b) Stallholder or trader not displaying valid 

permit 

125 150 

6.8(1)(c) Stallholder or trader not carrying certified 

scales when selling goods by weight 

125 150 

6.8(2) Stallholder or trader engaged in prohibited 

conduct 

125 150 

6.10 Performing in a public place without a permit 125 150 

6.11(2) Failure of performer to move onto another 

area when directed 

125 150 

6.14 Failure of performer to comply with 

obligations 

125 150 
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The modified penalties in the above table for clauses 5.11, 5.13, 5.17 and 5.19 

have been reduced from $600 to $500 as the maximum penalty that can be 

charged according to the Act is $5,000 making the maximum modified penalty 

$500. 

 

The presiding person is to read aloud the Purpose and Effect of the Activities In 

Thoroughfares and Public Places and Trading 2nd Amendment Local Law 2018.  

 

RECOMMENDATION 

 

That Council:  

1. Pursuant to section 3.12 of the Local Government Act 1995 close the 

review period and adopt the Activities In Thoroughfares and Public 

Places and Trading 2nd Amendment Local Law 2018.  

2. Authorise the CEO to give Statewide public notice that the Shire has 

adopted the Shire of Northam Activities In Thoroughfares and Public 

Places and Trading 2nd Amendment Local Law 2018 with the purpose and 

effect of this local law being as follows:  

 

Purpose: The Shire of Northam Activities In Thoroughfares and Public and 

Trading 2nd Amendment Local Law 2018 replaces Schedule 1 

in the Shire of Northam Activities In Thoroughfares and Public 

Places and Trading Local Law 2018 which provides for the    

orderly management of thoroughfares and public places. 

Effect: Provides modified penalties to enhance the operation of the 

Local Law.  

3. Request the CEO advertise the adoption of the local law in accordance 

with s3.12(6) of the Local Government Act 1995. 

 

ABSOLUTE MAJORITY (6) REQUIRED 

 

  

6.16 Establishment or conduct of outdoor eating 

facility without a permit 

350 350 

6.18 Failure of permit holder of outdoor eating 

Facility to comply with obligations 

125 150 

6.20(1) Use of equipment of outdoor eating Facility 

without purchase of food or drink from Facility 

125 150 

6.20(2) Failure to leave outdoor eating Facility when 

requested to do so by permit holder 

125 150 

7.5 Failure to comply with a condition of a permit 125 150 

7.9 Failure to produce permit on request of 

authorized person 

125 150 

10.1 Failure to comply with notice given under 

local law 

125 150 
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Attachment 1 

 
Local Government Act 1995 

 
SHIRE OF NORTHAM 

Activities In Thoroughfares and Public Places and Trading Amendment Local Law 2018 
 

Under the powers conferred by the Local Government Act 1995 and under all other powers enabling 
it, the Council of the Shire of Northam resolved by Absolute Majority on ……………to make the following 
local law. 

1. Citation 

       This local law may be cited as the Shire of Northam Activities In Thoroughfares and Public 
       Places and Trading 2nd Amendment Local Law 2018. 

 
2. Commencement 

This local law comes into operation 14 days after the date of its publication in the Government 
Gazette. 
 
3. Principal local law 

(1) In this local law the Shire of Northam Activities On Thoroughfares and Public Places and 

Trading Local Law 2008 as published in the Government Gazette on 16 September 2008, is 

referred to as the Principal Local Law and as previously amended and published in the 

Government Gazette 27 February 2018 

 
(2) This local law further amends the Principal local law. 

 
 

4. Schedule 1 Modified Penalties. Amended 

Schedule 1 is amended as follows: 

(1) Delete Schedule 1 Modified Penalties.  

(2) Insert new Schedule 1 Modified Penalties. 

 

Schedule 1 

MODIFIED PENALTIES 

CLAUSE DESCRIPTION MODIFIED 

PENALTY $ 

2.1(a) Plants on thoroughfare within 10m of intersection  150 

2.1(b) Damaging lawn or garden  150 

2.1(c) Plant (except grass) on thoroughfare within 2m of carriageway   150 

2.1(d) Placing hazardous substance on footpath  150 

2.1(e) Damaging or interfering with signpost or structure on 

thoroughfare 

 350 

2.1(f) Playing games so as to impede vehicles or persons on 

thoroughfare 

 150 

2.1(g) Riding of skateboard or similar device on mall or verandah of 

shopping centre 

150 

2.2(1)(a) Digging a trench through a kerb or footpath without a permit 150 
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2.2(1)(b) Throwing or placing anything on a verge without a permit 150 

2.2(1)(c) Causing obstruction to vehicle or person on thoroughfare without 

a permit 

150 

2.2(1)(d) Causing obstruction to water channel on thoroughfare without a 

permit 

250 

2.2(1)(e) Placing or draining offensive fluid on thoroughfare without a 

permit 

250 

2.2(1)(f) Damage a thoroughfare 250 

2.2(1)(g) Lighting a fire on a thoroughfare without a permit 350 

2.2(1)(h) Felling tree onto thoroughfare without a permit 150 

2.2(1)(i) Installing pipes or stone on thoroughfare without a permit 150 

2.2(1)(j) Installing a hoist or other thing on a structure or land for use over 

a thoroughfare without a permit 

350 

2.2(1)(k) Creating a nuisance on a thoroughfare without a permit 150 

2.2(1)(l) Placing a bulk rubbish container on a thoroughfare without a 

permit 

150 

2.2(1)(m) Interfering with anything on a thoroughfare without a permit 150 

2.3(1) Consumption or possession of liquor on thoroughfare 150 

2.4(1) Failure to obtain a permit for temporary crossing 250 

2.5(2) Failure to comply with notice to remove crossing and reinstate 

kerb 

350 

2.9(1) Installation of verge treatment other than permissible verge 

treatment 

250 

2.10 Failure to maintain permissible verge treatment or placement of 

obstruction on verge 

150 

2.11 Failure to comply with notice to rectify a verge treatment  150 

2.17(2) Failure to comply with sign on public place 150 

2.19(1) Driving or taking a vehicle on a closed thoroughfare 350 

3.2(1) Placing advertising sign or affixing any advertisement on a 

thoroughfare without a permit 

150 

3.2(3) Erecting or placing of advertising sign in a prohibited area 150 

4.1(1) Animal or vehicle obstructing a public place or local government 

property 

150 

4.2(2)(a) Animal on thoroughfare when not led, ridden or driven 150 

4.2(2)(b) Animal on public place with infectious disease 150 

4.2(2)(c) Training or racing animal on thoroughfare in built-up area 150 

4.2(3) Horse led, ridden or driven on thoroughfare in built-up area 150 

4.5 Person leaving shopping trolley in public place other than trolley 

bay 

150 

4.6(2) Failure to remove shopping trolley upon being advised of location 150 

5.6(1) Driving a vehicle on other than the carriageway of a flora road 250 

5.9 Planting in thoroughfare without a permit 250 

5.11 Failure to obtain permit to clear a thoroughfare 500 

5.13 Burning of thoroughfare without a permit 500 

5.17 Construction of firebreak on thoroughfare without a permit 500 
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5.19 Commercial harvesting of native flora on thoroughfare 500 

5.20(1) Collecting seeds from native flora on thoroughfare without a 

permit 

350 

6.2(1) Conducting of stall in public place without a permit 350 

6.3(1) Trading without a permit 350 

6.8(1)(a) Failure of stallholder or trader to display or carry permit 150 

6.8(1)(b) Stallholder or trader not displaying valid permit 150 

6.8(1)(c) Stallholder or trader not carrying certified scales when selling 

goods by weight 

150 

6.8(2) Stallholder or trader engaged in prohibited conduct 150 

6.10 Performing in a public place without a permit 150 

6.11(2) Failure of performer to move onto another area when directed 150 

6.14 Failure of performer to comply with obligations 150 

6.16 Establishment or conduct of outdoor eating facility without a 

permit 

350 

6.18 Failure of permit holder of outdoor eating Facility to comply with 

obligations 

150 

6.20(1) Use of equipment of outdoor eating Facility without purchase of 

food or drink from Facility 

100 

6.20(2) Failure to leave outdoor eating Facility when requested to do so 

by permit holder 

100 

7.5 Failure to comply with a condition of a permit 150 

7.9 Failure to produce permit on request of authorized person 150 

10.1 Failure to comply with notice given under local law 150 

 

DATED: __________20__ 

 
The Common Seal of the Shire of Northam was affixed by authority of a resolution of Council in the 
presence of: 
 
 
 
___________________________                                         ___________________________ 
Christopher R Antonio     Jason B Whiteaker 
President                   Chief Executive Officer  
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12.5 COMMUNITY SERVICES 

 

12.5.1 Application for Fee Waiver – Avon Valley Business Awards  

 

Address: N/A 

Owner: N/A 

Applicant: Northam Chamber of Commerce 

File Reference: 1.3.16.1 

Reporting Officer: Milton Brooks 

Manager Recreation Services 

Responsible Officer: Ross Rayson 

Executive Manager Community Services 

Officer Declaration 

of Interest: 

Nil 

Voting Requirement Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

For Council to consider a waiver of fees associated with the Avon Valley 

Awards event in October 2018. 

 

ATTACHMENTS 

 

Nil. 

 

 

BACKGROUND / DETAILS 

 

The Northam Chamber of Commerce (NCC) has approximately 150 members 

from both within the Shire of Northam and also those based outside of the Shire 

but operating within the Avon Valley.  It also includes the very proactive group 

of women business owners known as the Northam Women in Business. 

 

The NCC host the annual Avon Valley Business Awards, an event that 

recognises high achievement over a number of different categories of local 

businesses within the Avon Valley over a range of categories.  They are seeking 

a waiving of fees as a sponsorship from the Shire. 

 

As part of the annual budget process, the Shire already provides $127,000 to 

the NCC for the area promotion. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 
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Theme Area 1: Economic Growth 

Diversifying and growing the economy for prosperity and 

employment. 

Outcome 1.2: Local businesses are valued and supported by investors and 

residents within the Shire of Northam. 

Objective: Encourage local consumers to ‘buy local’ and support local 

businesses. 

 

Financial / Resource Implications 

The value of the fees they are seeking to be waived is $590.  This consists of 

$150 event application fee, plus $440 in facility hire at the Northam Recreation 

Centre.  The $500 bond associated with the event will still need to be paid. 

 

In order to accommodate the booking, staff will need to be rostered for an 

additional two hours past regular bookings, at a cost of $141, inclusive of 

loadings. 

 

Legislative Compliance 

Local Government Act 1995, Part 6, Division 4, Section 6.12: 

6.12. Power to defer, grant discounts, waive or write off debts  

(1) Subject to subsection (2) and any other written law, a local government 

may —  

(a) when adopting the annual budget, grant* a discount or other 

incentive for the early payment of any amount of money; or  

(b) waive or grant concessions in relation to any amount of money; or  

(c) write off any amount of money, which is owed to the local 

government.  

*Absolute majority required.  

(2) Subsection (1) (a) and (b) do not apply to an amount of money owing in 

respect of rates and service charges.  

(3) The grant of a concession under subsection (1) (b) may be subject to any 

conditions determined by the local government. 

 

Policy Implications 

The current purchasing policy allows the Shire’s CEO to waive fees up to $500.  

In this case, as the waiving of fees is not supported, the item has been referred 

to Council. 

 

Stakeholder Engagement / Consultation 

The proposed date of the event is after the football season and does not clash 

with any other event.  Indoor Hockey will be in the Recreation Centre at the 

time however will not be impacted by event. 

 

Risk Implications 

The only risk from the report is a financial risk in the setting of a precedent that 

fees are waived for this type of event.  Therefore, while only $590 is requested 
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to be waived in this instance, the precedent set would see fees recommended 

to be waived on a more regular basis amounting to more than this figure. 

 

To assist with a consistent approach to this, officers are currently preparing a 

Policy on Write off/waive of small fees or debts which will provide some clear 

guidelines for waiving of fees. 

 

There is also a reputational risk if Council is not seen to support the NCC in all 

aspects of their promotion of the Shire. 

 

OFFICER’S COMMENT 

 

The NCC provides a reference point for business within the Shire of Northam 

and the greater Avon Valley.  The awards night provides an opportunity for 

local businesses to recognise excellence and network, thus enhancing 

economic development within the area 

 

By sponsoring the awards, the Shire of Northam is demonstrating support of the 

awards and the commitment to local economic development. 

 

RECOMMENDATION 

 

That Council does not agree to waive $440 of fees for the use of the Northam 

Recreation Centre and the event application fee for hosting of the Northam 

Chamber of Commerce’s Avon Valley Business Awards in October. 
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12.5.2 Tender for Construction of Northam Youth Precinct  

 

Address: Peel Tce/Chidlow St, Northam 

Owner: Shire of Northam 

File Reference: 1.3.12.19 

Reporting Officer: Ross Rayson 

Executive Manager Community Services 

Responsible Officer: Ross Rayson 

Executive Manager Community Services 

Officer Declaration 

of Interest: 

Nil 

Voting Requirement Absolute Majority 

Press release to be 

issued: 

Yes 

 

BRIEF 

 

For the Council to consider tenders received in response to the Request for 

Tender for Construction of the Northam Youth Precinct. This report provides 

details of the tenders received to allow Council to appoint a successful 

tenderer to construct the Northam Youth Precinct. 

 

ATTACHMENTS 

 

Attachment 1: Tender Evaluation Report (Provided as a separate confidential 

attachment to this agenda and minutes). 

Attachment 2: Draft sketch design. 

 

 

BACKGROUND / DETAILS 

 

At the ordinary Council meeting of 21 June 2017, Council resolved the 

following: 

 
RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3070 

 

Moved: Cr Antonio 

Seconded: Cr Williams 

 

That Council: 

1. Receive the Northam Youth Precinct Community Engagement Report; 

2.  Endorse Jubilee Recreation Precinct as the preferred location for the Youth 

Precinct; 

3  Authorise the Chief Executive Officer to commence design and construction of 

the Youth space; and 
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4.  Request the Chief Executive Officer to seek alternative funding opportunities to 

offset the capital cost of the project. 

CARRIED 9/0 

 

Following the resolution, detailed plans were developed for the construction 

of the Youth Precinct.  Officers were also submitting grant applications to offset 

the capital cost of the project.  Council was successful in receiving $776,000 in 

funding from Lotterywest towards the capital cost of the facility. 

 

The tender process was conducted by WALGA through the online tender 

portal. As part of the tender process, an onsite meeting for prospective 

tenderers was held on 27th July 2018.  

 

The Evaluation Panel consisted of the CEO, Executive Manager Engineering 

Services, Executive Manager Community Services, Manager Recreation 

Services , and Ruth Verrier-WALGA. 

 

A total of four (4) submissions were received and each was evaluated in 

accordance with the tender document and the following qualitative criteria 

was used in arriving at the final report_ 

 

Related Experience – 30% 

Project Consideration – 35% 

Project Methodology – 35% 

 

Following the qualitative evaluation, pricing was ranked from least expensive 

and a Relative Value for Money assessment undertaken.   

 

A full report on the procurement process and tender evaluation is provided in 

Confidential-Attachment 1 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 2: Community Wellbeing.  

Outcome 2.2: There are a variety of recreation and leisure activities 

available for all ages, across the Shire of Northam. 

 

Financial / Resource Implications 

Council has a total budget of $1,575,586, which is made up from a Council 

contribution and a Lotterywest grant of $776,000. 

 

The tenders received have come in under the budget allocation 

(approximately $290,000). This being the case if council were to simply deliver 

the current design, Lotterywest approval would be required to change the 

scope of the project. 
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The alternative, being recommended, is that Council deliver the current 

tender, and if funds permit deliver additional elements to the space to further 

link it with the adjoining facilities. 

  

Legislative Compliance 

Section 3.57 of the Local Government Act 1995 requires a local government is 

required to invite tenders before it enters into a contract of a prescribed kind 

under which another person is to supply goods and services". 

 

The Local Government (Functions & General) Regulations 1996 prescribe the 

manner in which Tenders are to be called and assessed. 

 

Policy Implications 

Policy F 4.2 – Purchasing and Tendering Policy. 

 

Stakeholder Engagement / Consultation 

Council undertook community consultation in regard to the development of 

the Northam Youth Space to determine location and community expectations 

of the facility. 

 

Council engaged WALGA procurement services to manage the tender 

process on its behalf. 

 

Risk Implications 

Financial – recent experience has highlighted the risk of budget over runs due 

to unforeseen project costs – this has been mitigated by ensuring there is 

sufficient financial contingency built into the tender award by Council. 

 

OFFICER’S COMMENT 

 

A full report on the procurement process and outcomes is provided as a 

separate document. 

 

In relation to the scope of the project, staff are recommending that Council 

deliver the tender element and then, if funds permit deliver further elements 

up to the budget amount. The elements being recommended are elements 

to link the youth space with other key assets in the area being Jubilee oval and 

the new Aquatic facility (this could include a combination of shade, footpaths 

and play elements), toilets and car parking, 
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RECOMMENDATION 

 

That Council; 

1. Endorses the outcomes of the tender evaluation panels assessment in 

relation to the construction of the Northam Youth Precinct and appoints 

Advanteering Civil Engineers to construct the Northam Youth Precinct 

for a cost of $1,281,067 (ex GST); 

2. Authorise the Chief Executive Officer to approve project variations not 

exceeding  total budget allocation of $1,575,586; and 

3. Develop a concept for approval of Council to link the youth space to 

facilities in the area (such as aquatic facility and Jubilee Oval), to be 

implemented in the event there are residual funds at the completion 

of the project, not to exceed budget parameters. 
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Attachment 2
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13. MATTERS BEHIND CLOSED DOORS 

 

13.1 PURCHASE OF LOT 14 FITZGERALD STREET, NORTHAM 

 

13.2 PROPOSED SALE OF LOTS 135, 137, 139, 141, 147, 151, 155 WELLINGTON 

STREET, NORTHAM 

 

14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 

Nil. 

 

15. URGENT BUSINESS APPROVED BY PERSON PRESIDING OR BY DECISION 

 

 

 

16. DECLARATION OF CLOSURE 


	1. DECLARATION OF OPENING
	2. ATTENDANCE
	2.1 APOLOGIES
	2.2 APPROVED LEAVE OF ABSENCE

	3. DISCLOSURE OF INTERESTS
	4. ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION)
	5. PUBLIC QUESTION/STATEMENT TIME
	5.1 PUBLIC QUESTIONS
	5.2 PUBLIC STATEMENTS

	6. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE
	7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS
	7.1 PETITIONS
	7.2 PRESENTATIONS
	7.3 DEPUTATIONS

	8. APPLICATION FOR LEAVE OF ABSENCE
	9. CONFIRMATION OF MINUTES
	9.1 ORDINARY COUNCIL MEETING HELD 15 AUGUST 2018
	9.2 NOTES FROM THE STRATEGIC COUNCIL MEETING HELD 22 AUGUST 2018
	9.3 NOTES FROM THE COUNCIL FORUM MEETING HELD 12 SEPTEMBER 2018

	10. ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC GALLERY
	11. REPORTS OF COMMITTEE MEETINGS
	11.1 BUSH FIRE ADVISORY COMMITTEE MEETING HELD ON 20 AUGUST 2018
	11.2 RECONCILIATION ACTION PLAN (RAP) WORKING GROUP COMMITTEE MEETING HELD ON 29 AUGUST 2018
	11.3 AUDIT COMMITTEE MEETING HELD ON 7 SEPTEMBER 2018

	12. OFFICER REPORTS
	12.1 CEO’S Office
	12.2 ENGINEERING SERVICES
	12.2.1 Drainage Improvements – 36 St George Street, Bakers Hill

	12.3 DEVELOPMENT SERVICES
	12.3.1 Application for Development Approval – Variance to Outbuilding Area Allowance (LPP24) – Lot 55 (#55) Lunt Street, Northam
	12.3.2 Application for Development Approval – Proposed Hangar, Taxiway & Demountable, Lot 57 Lunt Street, Northam
	12.3.3 Retail Trading Hours on New Year’s Day
	12.3.4 Application for Development Approval for a Single House and Outbuilding located in the Spencers Brook Special Control Area of Shire of Northam Local Planning Scheme No. 6 – Lot 21 Spencers Brook Road, Spencers Brook
	12.3.5 Review of Local Planning Policy No.20 – Advertising of Planning Proposals
	12.3.6 Final Adoption of Amendment No.13 to Shire of Northam Local Planning Scheme No.6 – Additional Use upon Lots 3, 4, 5 & 340 Peel Terrace, Northam & Lot 385 Wellington Street, Northam & a triangular portion of Reserve 32053 (Lot 367 on Plan No. 13...
	12.3.7 Application for Retrospective Development Approval for Transport Depot and Three (3) Sea Containers at Lot 101 Spencers Brook Road, Clackline
	12.3.8 Application for Retrospective Development Approval for One (1) Sea Container and One (1) Similar Storage Container on Lot 116 Acacia Retreat, Wundowie
	12.3.9 Application for Development Approval – proposed redevelopment of the former Commercial Hotel – Lots 340 & 8 (190 & 198) Fitzgerald Street, Northam

	12.4 CORPORATE SERVICES
	12.4.1 Accounts & Statements of Accounts – AUGUST 2018
	12.4.2 Financial Statement for the period ending 31 July and 31 August 2018
	12.4.3 Local Law Review
	12.4.4 Activities In Thoroughfares and Public Places and Trading 2nd Amendment Local Law 2018

	12.5 COMMUNITY SERVICES
	12.5.1 Application for Fee Waiver – Avon Valley Business Awards
	12.5.2 Tender for Construction of Northam Youth Precinct
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