
 
 

 
 

Heritage, Commerce and Lifestyle 
 
 
 

SHIRE OF NORTHAM 
 
 
 
 

MINUTES 

OF THE 

ORDINARY COUNCIL MEETING 

HELD ON 

WEDNESDAY 

20 JUNE 2012 
 
 

 
 
 
 
 
 
 
 
 
 



SHIRE OF NORTHAM 
 

MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON 20 JUNE 2012 AT 
5:30 PM 

 

 
Page 

 

1. OPENING AND WELCOME ..............................................................................................1 

2. DECLARATION OF INTEREST.........................................................................................2 

3. ATTENDANCE...................................................................................................................3 

4. APOLOGIES ......................................................................................................................3 

5. LEAVE OF ABSENCE PREVIOUSLY APPROVED...........................................................3 

6. APPLICATIONS FOR LEAVE OF ABSENCE....................................................................3 

6.1 LEAVE OF ABSENCE .......................................................................................................3 

7. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE........................4 

8. PUBLIC QUESTION TIME.................................................................................................4 

9. PUBLIC STATEMENT TIME..............................................................................................4 

10. PETITIONS/DEPUTATIONS/PRESENTATIONS ..............................................................4 

11. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS...........................................4 

11.1 CONFIRMATION OF THE MINUTES OF THE ORDINARY MEETING OF 
COUNCIL HELD ON 16 MAY 2012. ..................................................................................4 

11.2 CONFIRMATION OF THE MINUTES OF THE SPECIAL MEETING OF 
COUNCIL HELD ON 06 JUNE 2012..................................................................................5 

12. ANNOUNCEMENTS BY THE PRESIDING OFFICER WITHOUT DISCUSSION .............6 

12.1 PRESIDENTS REPORT WEDNESDAY 20 JUNE 2012....................................................6 

13. REPORTS OF OFFICERS.................................................................................................8 

13.1. ADMINISTRATION .................................................................................................8 

13.1.1 CROSSWALKS..................................................................................................................8 

13.1.2 MUTE SWAN - MELBOURNE ZOO BREEDING LOAN AGREEMENT ..........................20 

13.2. DEVELOPMENT SERVICES................................................................................23 

13.2.1 ADOPTION OF SCHEME AMENDMENT NO 33 TO TOWN PLANNING 
SCHEME NO 3 - REZONING LOC 2210 (4396) GREAT EASTERN HIGHWAY 
AND LOC 6808 (31) OYSTON ROAD, BAKERS HILL FROM 'AGRICULTURE 
LOCAL' ZONE TO 'RURAL SMALL HOLDING' ZONE ....................................................23 

13.2.2 LEASE - NORTHAM HERITAGE FORUM - RESERVE 31355 NORTHAM ....................52 

13.2.3 OUTBUILDING PROPOSED TO BE CONSTRUCTED ON LAND WITHOUT 
CONSTRUCTING A DWELLING FIRST - LOT 250 MULUCKINE ROAD, 
GRASS VALLEY ..............................................................................................................56 

13.2.4 PROPOSED PROMOTIONAL SIGNAGE FOR LINLEY VALLEY PORK - 5485 
GREAT EASTERN HIGHWAY, WUNDOWIE..................................................................61 



13.3. CORPORATE SERVICES ....................................................................................72 

13.3.1 ACCOUNTS & STATEMENTS OF ACCOUNTS .............................................................72 

13.3.2 FINANCIAL STATEMENTS TO 30 APRIL 2012..............................................................90 

13.4. COMMUNITY SERVICES...................................................................................118 

13.5. ENGINEERING SERVICES................................................................................118 

14. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN ............................................................................................................................118 

15. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF 
MEETING.......................................................................................................................118 

15.1. ELECTED MEMBERS ........................................................................................118 

15.2. OFFICERS..........................................................................................................118 

16. CONFIDENTIAL ITEM/S................................................................................................119 

16.1 CONFIDENTIAL- REGIONAL CENTRES DEVELOPMENT PLAN 
(SUPERTOWNS) ...........................................................................................................119 

17. DECLARATION OF CLOSURE .....................................................................................121 

 
 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
1   
 

SHIRE OF NORTHAM 
 

Minutes of the Ordinary Council Meeting held in the Council Chambers on 
WEDNESDAY, 20 June 2012 at 5:30 pm 

 
 

 
 

DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of Northam for any act, 
omission or statement or intimation occurring during Council/Committee meetings or 
during formal/informal conversations with staff. The Shire of Northam disclaims any 
liability for any loss whatsoever and howsoever caused arising out of reliance by any 
person or legal entity on any such act, omission or statement or intimation occurring 
during Council/Committee meetings or discussions. Any person or legal entity who acts 
or fails to act in reliance upon any statement does so at that person’s or legal entity’s 
own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a licence, any statement 
or limitation of approval made by a member or officer of the Shire of Northam during the 
course of any meeting is not intended to be and is not taken as notice or approval from 
the Shire of Northam. The Shire of Northam warns that anyone who has an application 
lodged with the Shire of Northam must obtain and only should rely on 
WRITTEN CONFIRMATION of the outcome of the application, and any conditions 
attaching to the decision made by the Shire of Northam in respect of the application. 
 
 

1. OPENING AND WELCOME 

The Presiding Officer, Cr S Pollard declared the meeting open at 5.33pm. 
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2. DECLARATION OF INTEREST 

Parts of Division 6 Subdivision 1 of the Local Government Act 1995 requires Council members 
and employees to disclose any direct or indirect financial interest or general interest in any matter 
listed in this agenda. 
 
The Act also requires the nature of the interest to be disclosed in writing before the meeting or 
immediately before the matter being discussed. 
 
NB  A Council member who makes a disclosure must not preside or participate in, or be present 
during, any discussion or decision making procedure relating to the disclosed matter unless the 
procedures set out in Sections 5.68 or 5.69 of the Act have been complied with. 

 
Cr S Pollard has declared an ‘Impartiality’ Interest in Item 13.2.1 – Adoption of Scheme 
Amendment No 33 to Town Planning Scheme No 3 - Rezoning Loc 2210 (4396) Great 
Eastern Highway and Loc 6808 (31) Oyston Road, Bakers Hill from 'Agriculture Local' 
zone to 'Rural Small Holding' zone – as the applicant “McAuliffe” is a past client of his 
Accounting pracitce and is known to him. 
 
Cr R Head has declared an ‘Impartiality’ Interest in Item 13.2.2 – Lease - Northam 
Heritage Forum – Reserve 31355 Northam – as he is Council’s Non Voting 
representative on AVAS Management Committee. 
 
Cr U Rumjantsev has declared an ‘Impartiality’ Interest in Item 13.2.2 – Lease - Northam 
Heritage Forum – Reserve 31355 Northam – as he Council’s delegate on the Northam 
Cultural Precinct Advisory Committee. 
 
Cr D Hughes has declared an ‘Impartiality’ Interest in Item 13.2.2 – Lease - Northam 
Heritage Forum – Reserve 31355 Northam – as he Council’s delegate on the Northam 
Cultural Precinct Advisory Committee. 
 
Cr S Pollard has declared an ‘Impartiality’ Interest in Item 13.2.3 – Outbuilding proposed 
to be constructe on land without constructing a dwelling first, Lot 250 Muluckine Road, 
Grass Valley – as the applicant is a past client of his Accounting practice and is known 
to him. 
 
Cr R Tinetti has declared an ‘Impartiality’ Interest in Item 13.2.3 - Outbuilding proposed 
to be constructe on land without constructing a dwelling first, Lot 250 Muluckine Road, 
Grass Valley – as the applicant is a friend and former band member. 
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3. ATTENDANCE 

 COUNCIL 
 

President Cr S B Pollard 
Councillors U Rumjantsev 
 R W Tinetti 
 K D Saunders 
 J E Williams 
 R M Head 
 A W Llewellyn 
 D A Hughes 
 D G Hughes 
 
Chief Executive Officer N A Hale 
Executive Manager Development Services P B Steven 
Executive Manager Corporate Services D R Gobbart 
Executive Manager Engineering Services F W (S) Lee 
Executive Manager Community Services J McGready 
Project Manager Community Infrastructure C B Hunt 

 
 GALLERY 
 14 members in the Gallery 

4. APOLOGIES 

  

5. LEAVE OF ABSENCE PREVIOUSLY APPROVED 

 Nil 

6. APPLICATIONS FOR LEAVE OF ABSENCE 

6.1 LEAVE OF ABSENCE 

 
Minute No C.1787 
 
Moved: Cr T Little  
Seconded: Cr D Hughes 
 
Cr D G Beresford has applied for a leave of absence from all Council 
meetings between the following dates: 
26 July 2012 to 19 August 2012. 
 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
4   
 

Cr S B Pollard has applied for a leave of absence from all Council 
meetings between the following dates: 
5 July 2012 to 22 July 2012. 

 
CARRIED 10/0  

 

7. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 Nil 

8. PUBLIC QUESTION TIME 

 Nil 

9. PUBLIC STATEMENT TIME 

 Nil 

10. PETITIONS/DEPUTATIONS/PRESENTATIONS 

 Nil 

11. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

11.1 CONFIRMATION OF THE MINUTES OF THE ORDINARY MEETING OF 
COUNCIL HELD ON 16 MAY 2012. 

RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1788 
 
Moved: Cr D Hughes 
Seconded: Cr U Rumjantsev 
 
That the Minutes of the Ordinary Meeting of Council held on Wednesday, 16 May 
2012 be confirmed as a true and accurate record of that Meeting. 

 
CARRIED 10/0  
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11.2 CONFIRMATION OF THE MINUTES OF THE SPECIAL MEETING OF 
COUNCIL HELD ON 06 JUNE 2012 

RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1789 
 
Moved: Cr K Saunders 
Seconded: Cr D Hughes 
 
That the Minutes of the Special Meeting of Council held on Wednesday, 06 June 
2012 be confirmed as a true and accurate record of that Meeting. 

 
CARRIED 10/0  
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12. ANNOUNCEMENTS BY THE PRESIDING OFFICER WITHOUT DISCUSSION 

12.1 PRESIDENTS REPORT WEDNESDAY 20 JUNE 2012 

Visitations and Consultations 
18/5/12 Chamber of Commerce State Budget breakfast 
21/5/12 Youth Forum 
21/5/12 Northam Bowling and Workers Clubs meeting 
23/5/12 Various media interviews re: Detention centre proposed opening 
24/5/12 Southern Cross Radio re: Detention Centre 
25/5/12 ABC Radio interview 
25/5/12 Salaries and Allowances Tribunal research interview 
25/5/12 WA Police re: rise in personal assaults/CCTV system 
28/5/12 ABC Regional radio interviews – Supertown/recycling 
29/5/12 Resident re: access to historical records for research 
30/5/12 Wheatbelt Development Commission re: Supertown announcement
31/5/12 Northam Chamber of Commerce monthly meeting 
31/5/12 Royalties for Regions Supertown funding announcement event 
31/5/12 Yongah Hill IDC Community Reference Group monthly meeting 
1/6/12 Essential Personnel “Alternatives to Employment” building opening 
1/6/12 El Caballo Lifestyle Village launch event 
1/6/12 AVAS Northam Art Prize event 
2/6/12 York Gourmet Food and Wine Festival Event sun downer 
5/6/12 St. John Ambulance - Regional co-ordinator meeting 
6/6/12 Royalties for Regions - Stormwater harvesting and re-use launch 
6/6/12 Special Council meeting 
8/6/12 Northam Country Club – land use meeting 
11/6/12 AROC meeting in Toodyay 
14/6/12 Yongah Hill IDC CRG centre visitation 
16/6/12 to 20/6/12 ALGA National Assembly in Canberra  
  
Upcoming Events  
22/6/12 UWA seminar on carbon and farming 
25/6/12 Rotary changeover night 
27/6/12 Councillor strategic planning monthly session 
29/6/12 WALGA Avon Midlands Country Zone meeting 
5/7/12 to 22/7/12 President’s Leave of Absence – Cr. Little to deputise 
 
 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
7   
 

STRATEGIC ASPECTS 
 
2011 Census Data 
 
It appears that the data from the 2011 census will be available on 21st June so it will be 
interesting to see whether we have grown in numbers as indicated in that census. 
 
Integrated Planning and Reporting Framework 
 
I am advised by the CEO that it is now unlikely that we will have all of the forward 
planning completed by 30th June, as originally intended, which would have allowed us to 
adopt a 2012/13 budget with the new system in mind. The statutory requirement is for 
plans to be in place commencing 2013/14 so we will be prepared well before then. 
Consultants are preparing a report to Council from the Towards 2022 sessions which 
will form the basis for our Community Strategic Plan which then informs the Corporate 
Business Plan as required. 
 
Federal Budget 2012/13 
 
I saw nothing substantial in the Federal Budget for new capital works program relevant 
to our region however “normal” spending continues. 
 
Regional Centres Development Plan (Supertowns) 
 
2011/12 funding has been announced and 2 of our 4 business cases have been funded 
for Stage 1. We were successful is securing $4.8m towards the Health and Emergency 
Services precinct business case and $3.65m towards the Avon River town pool and 
drainage aspects. Both of these cases are very important steps in the path laid out in the 
growth plan and substantial action towards these undertaking these projects is expected 
over the next 18 to 24 months. I have spoken recently with the local Regional Manager 
for St. John Ambulance who has advised they are focussed on service delivery to the 
region and their presence in the Health and Emergency Services Precinct will be 
another example of why these precincts will be beneficial to us all. 
 
State Budget and Royalties for Regions 2012/13 
 
The State Budget handed down on 17/5/12 contains 2 funding pools for 2012/13 known 
as Regional Strategic Projects $51m and Regional Development Fund $38m from which 
funding can be made available. The total amount available in 2012/13 is lower than the 
recent past and forward estimates show greater funding in 2013/14 and beyond so this 
next year should be seen as a year of delivery, consolidation and preparation for the out 
years. 
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13. REPORTS OF OFFICERS 

13.1. ADMINISTRATION 

13.1.1 CROSSWALKS 

Name of Applicant: Councillor Hughes 

Name of Owner: N/A 

File Ref: A14233 

Officer: Neville Hale   

Officer Interest: N/A 

Policy: N/A 

Voting: Simple Majority 

Date: 07/06/2012 

 
PURPOSE 
 
For Council to consider the merits of installing crosswalk(s) in the CBD area of 
Fitzgerald Street, Northam. 
 
BACKGROUND 
 
It has been suggested that the installation of crosswalks, either a zebra crossing or 
pelican crossing (lights), would assist pedestrian safety and access to the CBD across 
Fitzgerald Street. 
 
The installation of zebra crossings is controlled by the requirements of the “Planning and 
Designing for Pedestrians: Guidelines” co-produced by the Department of Transport, 
Department of Planning, Public Transport Authority in association with Main Roads WA, 
WALGA, RAC, Disability Services Commission and the Institute of Public Works and 
Engineering Australia. 
 
It is noted that no serious accidents or deaths have been sustained in the absence of 
“zebra” crossing facilities.   
 
STATUTORY REQUIREMENTS 
 
Zebra and Wombat Crossing Warrant 
A zebra crossing may be considered if in two separate hours on an average weekday: 

 The number of pedestrians crossing in close proximity of the site (generally within 
30m) exceeds 60 per hour. 

 The number of vehicles exceeds 600 per hour (total both directions).  
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 The product of the number of pedestrians crossing and vehicles passing the site 
exceeds 90,000 in the same hour. 

 
Pelican and Puffin Signalised Crossings 
A pelican / puffin crossing may be considered if any of the following conditions exist: 
(a) For each of 3 hours on an average day: 

 Pedestrian volumes exceed 350 persons per hour. 
 Vehicular traffic exceeds 600 vehicles per hour (one direction) or 1,000 vehicles 

per hour (total both directions) where there is a central pedestrian refuge. 
 
(b) For each of 8 hours on an average day: 

 The pedestrian volume exceeds 175 persons per hour. 
 Vehicular traffic exceeds 600 vehicles per hour (one direction) or 1,000 vehicles 

per hour (total both directions) where there is a central pedestrian refuge. 
 There is no zebra crossing, footbridge or underpass within a reasonable distance. 

 
(c) At a school where, in two separate one hour periods of a typical school day: 

 There are no fewer than 50 persons crossing the roadway. 
 At least 600 vehicles pass the site subject. 
 The product of the number of pedestrians crossing and vehicles passing in the 

same hour exceeds 40,000. 
 
(d) The pedestrian and traffic volume is sufficient to justify a zebra crossing but 

pedestrians would be in danger at an ‘unprotected’ pedestrian crossing. This could 
be due to the width of the carriageway, traffic speed or traffic volume. 

 
(e) A zebra crossing exists and two or more pedestrian accidents of the type susceptible 

to the correction by signals have occurred on or near the crossing within the past 
three years. 

 
(f) A zebra crossing is justified and pedestrian volumes are very heavy and coincide with 

high traffic volumes to the extent that excessive delays to road traffic are likely. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: BUILDING OUR COMMUNITY 
 
GOAL: To maintain a balance between maintenance of our lifestyle 

and sense of community with population growth and 
accompanying development. 

 
KEY RESULT AREA: DEVELOPING OUR SHIRE 
 
GOAL: To partner with business stakeholders to identify 

opportunities for economic growth and continuously improve 
the presentation of the Shire to attract new residents and 
investment. 
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BUDGET IMPLICATIONS 
 
Given the complexity of requirements necessary for zebra crossings and the cost of 
installing appropriate lighting the cost of such a crossing would need to be investigated 
further but would be some thousands of dollars. Pelican crossings would be in the order 
of hundreds of thousands of dollars. 
 
OFFICER’S COMMENT 
 
The installation of a pedestrian crossing is not as simple as placing markings on a road 
surface and must take into consideration a number of issues relating to both pedestrians 
and vehicle users. 
 
When considering the installation of a crossing the following pedestrian characteristics 
are required to be considered: 
 

 Fit or ambulant pedestrians i.e. the normal or average person 
 Young children 
 Pedestrians with prams 
 Seniors 
 Vision impaired 
 Hearing impaired, Cognitive impaired 
 Limited walking ability 
 Wheelchairs – manual/electric 

 
The design of the crossing points must meet engineering standards relating to line of 
sight, lighting etc. 
 
Zebra Crossings have been phased out over the last twenty or thirty years. Prior to that 
time, Crossings were used as traffic devices in various locations, with appalling results. 
Removal was simply based on crashes and death caused by the device. 
 
In assessing the relative value of pedestrian devices for Northam, the following dot 
points need to be considered: 
 

 low volume of pedestrian traffic scenarios (typical of Northam and other rural 
Towns),  

 the agreed view of experts suggests crosswalks in low volume scenarios are 
in fact counterproductive to safety. (Removal of the devices is explained in the 
paper written by Peter Moses, “Where have all the Zebras Gone”) 

 The risk in Zebra Crossings seems to be based on the presumption of priority. 
In other words Pedestrians understand that they have ‘right of way’ and 
unreasonably place themselves at high risk in accessing the device. 

 Options remain to highlight crossing points, such as the very successful 
treatments applied by the Shire in Fitzgerald St which have created an 
enhanced awareness. I understand that these could be further improved. 
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 Electronic Pelican type Crossings, or light controlled demand Crossings 
remain an option, however cost, vandalism, and intended interference with 
traffic flow are significant issues that have to be addressed. The cost of this 
type of treatment can be significant, and also requires inclusion of appropriate 
lighting, usually HPS type. 

 In very high volume pedestrian and vehicular scenarios the risk level can 
change. If pedestrian numbers increase to levels in excess of hundreds per 
hour and vehicular traffic increases to thousands per hour, the resultant 
conflict rate may make the device an option. 

 
In essence the best test is to cast one’s mind back several decades to question why the 
large numbers of these devices have been removed throughout Australia. Moreover, in 
the case of Northam one must also consider whether the existing arrangements have 
been effective, i.e. how many deaths or injuries have occurred.  
 
The following information is further advice regarding the attached documents: 

1. Confirmation of the observed speed of traffic on the road plateau. Traffic data 
(see attached) indicates, 44.2% of through traffic travelled between 10 and 
20km/h, and 54.3% of vehicles travelled between 20 and 30km/h. This, in a way, 
validates our observed speed of traffic – about 20km/h.  

2. Tactile Ground Surface Indicators (TGSI) do not provide the level of safety as 
Pedestrian Activated Lights. The function of TGSI’s is to alert people with visual 
impairment that they have reached the edge of a road verge and are about to 
enter the carriageway. They cannot tell a person whether it is safe to enter the 
road, neither can the Pedestrian Activated Lights. The flashing light or sound 
does not guaranty that through traffic will stop and give way to a pedestrian. The 
TGSI’s have been in place for many years in Fitzgerald Street and not 
withstanding two prior deaths, there have been no reported casualties in the past 
5 years arising from TGSI’s, indicating proof of their suitability.  

3. Whether eyelevel signage will be a safety hazard to pedestrians. As a pedestrian 
is about to enter a speed hump, he/she can see the advisory sign on the opposite 
side of the road and, due to the distance, the sign appears at an eyelevel of the 
pedestrian. The underside of the proposed sign “Pedestrians Give Way to 
Through Traffic” will be at a height of 2.3m above the ground. The majority of 
people are not taller than 2.3m. The likelihood of a pedestrian running into the 
sign is very remote. The word “eyelevel” is used to emphasize that the sign will be 
at a height clearly visible to pedestrians.  

4. Whether the advisory sign is a regulatory or legal sign. The sign is an advisory 
sign. It serves to alert pedestrians and to avoid potential litigation against Council 
for negligence.  

 
In view of the above, alternative arrangements may prove to be more cost effective, 
lower risk to users and provide suitable outcomes. In this regard it is suggested that the 
following be undertaken: 
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 The existing raised plateau between the Mall and the Boulevard be 
designated as a ‘Shared Zone’ (i.e. pedestrians and vehicles have equal 
priority) with a speed limit signs of 10km/h being posted before the up ramps 
to the plateau. Observations reveal that the aggressive traffic treatment 
implemented in the past has been a success. The average vehicular speeds 
have been reduced to about 20km/h (traffic counters are being installed to 
confirm the mean speed of traffic). Vehicles and pedestrians alike are in fact 
sharing the use of this area. No casualties have been reported over the last 
five years, in spite of 7,477 vehicles per day (6am to 6pm) travelling through 
the area. Discussions have been made with Main Roads WA. They indicate 
that their observations are similar to ours and are prepared to consider the 
proposed Shared Zone and Speed Zone if Council supports the proposals.  

 

 
 With regard to the existing series of speed humps on Fitzgerald Street, 

concerns have been raised that the existing piano key marking on both up and 
down ramps of a speed hump have been mistaken as a “Zebra Crossing”, 
whereby pedestrians have priority over vehicular traffic. The Piano Key 
pavement marking on both ramps on a Speed Hump is in fact to the current 
standard of Main Roads WA. This type of marking can be seen throughout the 
metropolitan area of Perth. To reduce the confusion, the following treatments 
are suggested:   

 
 Replace the existing piano key marking with yellow triangular marking (the 

apex of all triangles pointing toward to the crest of a speed hump). This is the 
verbal suggestion of Main Roads.  

 
 Erect signage on road verge where a Speed Hump is situated. The inscription 

on the signs should be “Pedestrians Give Way To Traffic”.  
 
RECOMMENDATION 
 
1. That Council reject the request for the installation of Zebra or Pelican 

pedestrian crossing devices in Fitzgerald Street, Northam; 
 
2. The existing raised plateau in Fitzgerald Street Northam, between the Mall 

and the Boulevard, be designated as a ‘Shared Zone’ and concurrence be 
sought from Main Roads WA to impose a speed zone of 10km/h; 
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3. The existing black and white piano key marking be replaced with yellow 

triangular pavement marking (the apex of all triangles pointing to the crest 
of a Speed Hump);  

 
4. “Eyelevel” signage be installed on road verges, where a Speed Hump is 

situated, to alert pedestrians that vehicular traffic has the right of way.  
 
AMENDMENT 
 
Minute No C.1790 
 
Moved: Cr R Head 
Seconded: Cr K Saunders 
 
That dot point five (5) be added as follows: 
 
That council administration further examine the implementation of one way traffic 
on Fitzgerald street between Gordon and Grey streets and report back to council 
at the August meeting. 
 

LOST 4/6 
 
COUNCIL DECISION 
 
Minute No C.1791 
 
Moved: Cr D Hughes 
Seconded: Cr U Rumjantsev 
 
1. That Council reject the request for the installation of Zebra or Pelican 

pedestrian crossing devices in Fitzgerald Street, Northam; 
 
2. The existing raised plateau in Fitzgerald Street Northam, between the Mall 

and the Boulevard, be designated as a ‘Shared Zone’ and concurrence be 
sought from Main Roads WA to impose a speed zone of 10km/h; 

 
3. The existing black and white piano key marking be replaced with yellow 

triangular pavement marking (the apex of all triangles pointing to the crest 
of a Speed Hump);  

 
4. “Eyelevel” signage be installed on road verges, where a Speed Hump is 

situated, to alert pedestrians that vehicular traffic has the right of way.  
 

CARRIED 10/0 
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13.1.2 MUTE SWAN - MELBOURNE ZOO BREEDING LOAN AGREEMENT 

Name of Applicant: Melbourne Zoo 

Name of Owner: N/A 

File Ref: 5.2.6.4   

Officer: Neville Hale   

Officer Interest: Nil 

Policy: Nil 

Voting: Simple Majority 

Date: 7 June 2012 

 
 
PURPOSE 
 
For Council to consider a request from the Melbourne Zoo to obtain a male cygnet mute 
swan on a breeding loan. 
 
BACKGROUND 
 
The Melbourne Zoo has previously approached the Shire seeking an opportunity to 
improve the quality of its breeding program. 
 
Council, at its 21 March 2012 Meeting considered the request from the Melbourne Zoo 
and agreed to providing a mute swan on loan in accordance with the following 
resolution: 
 

Minute No C.1733 
Moved:  Cr R Head 
Seconded:  Cr A Llewellyn 
 
1. That the acting director of the Melbourne zoo be advised of the shire's willingness 

to make available on loan one of its male cygnet white swans under the following 
conditions: 

2. That DNA testing is conducted at Melbourne zoo expense to establish suitability of 
the bird to enhance breeding quality. 

3. That a written agreement is to be prepared to define that Melbourne zoo is 
responsible for all costs involved in: 

4. Addressing legislative and animal welfare matters relating to transport of the bird. 
5. Insurance of the bird at an agreed value. 
6. Full cost of an attendant during transport to and return from Melbourne. 
7. Written agreement on a percentage arrangement for sharing of any resultant 

progeny. 
8. Shire of Northam to be responsible for micro chipping the bird prior to transport. 
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Subsequently, the CEO contacted the Director of the Melbourne Zoo and discussed the 
requirements of Council. The attached Breeding Loan Agreement has been prepared to 
ensure clarity of responsibility and integrity of the transfer arrangements. 
 
STATUTORY REQUIREMENTS 
 
To be determined and resolved by the Melbourne Zoo 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: DEVELOPING OUR SHIRE 
 
SCOPE: Our activities in town planning and development have a 

significant influence on the style and character of the Shire. 
 
AIM: Our aims are to: 

 Create and integrated urban centre with a full range of 
services 

 Sustain and maintain the distinctive character of the 
Shire 

 Maintain Northam as a special place, and 
 Balance development needs with sustainable 

economic, social and environment objectives. 
 
BUDGET IMPLICATIONS 
 
Minor staff costs associated with the arrangements being put in place which can be 
funded from an existing budget provision, i.e.A/C13452032 – White Swans 
 
OFFICER’S COMMENT 
 
As previously stated, this request presents the Shire with an opportunity to promote its 
long association with White Mute Swans and can assist in the improvement of the gene 
pool of the Australia wide breeding program and presents an opportunity in the future to 
introduce new genetic strengths to the Shire’s own breeding program. 
 
Councillors may recall my earlier comments following a response from the Zoo Director 
to the initial request for comment on the above resolution of Council which is as follows: 
CEO 
“Given the experience the Melbourne Zoo has with the transfer of animals, I am 
confident that it should be able to protect the welfare of the Swan. I understand the 
transfer is undertaken by a contracted freight specialist. I suggest the insurance may not 
be practical but will await further advice. I have asked Peter to draft an MOU for 
council’s consideration.” 
 
 
 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
22   
 

Director Melbourne Zoo  
“Having read through your Minute No 1734 explaining the resolution for the transfer my 
thoughts are: 
1. 

a) The DNA testing can be achieved we have a Geneticist at Melbourne University 
that works closely with us who will be able to compare the East/West populations. 

b) Written agreement can be set out in a MOU:  
i) For both the cost and legislative matters relating to the transport of 

the bird, generally the receiving institution pays for shipment costs. 
ii) We generally do not insure animals we ship, we can look into this 

and what is possible, the amount insured to be governed by current 
retail price. 

iii) We generally do not send staff to accompany a bird, even a swan, 
given the cost of such a decision. I could speak with staff at Perth 
Zoo to see that they are able to ensure the transport of the swan to 
the airport and it would be met by Melbourne Zoo staff at this end. 
As the swan is in the plane hold there is little that an attending staff 
member can do during the flight. 

 c) Also in the MOU can be the decision on the sharing of the resulting progeny. I 
would be happy for you to receive the first offspring us the second and so on. 

 
2. we are happy for you to microchip the bird, if you do have problems we can do so at 

our end as well”. 
 
I believe the Melbourne Zoo is keen to ensure the proper welfare and ongoing care is 
provided and that the attached Agreement should satisfy the concerns of Council. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1792 
 
Moved: Cr T Little 
Seconded: Cr R Head 
 
That Council, 
 
1. agree to the arrangements as proposed within the Breeding Loan 

Agreement prepared by the Melbourne Zoo administration; and, 
 
2. authorise the Chief Executive Officer to endorse the Agreement and 

proceed with making the necessary arrangements for the selection and 
transport of one Mute Swan cygnet. 

 
CARRIED 10/0  
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13.2. DEVELOPMENT SERVICES 

Cr S Pollard has declared an ‘Impartiality’ Interest in Item 13.2.1 – Adoption of Scheme 
Amendment No 33 to Town Planning Scheme No 3 - Rezoning Loc 2210 (4396) Great 
Eastern Highway and Loc 6808 (31) Oyston Road, Bakers Hill from 'Agriculture Local' 
zone to 'Rural Small Holding' zone – as the applicant “McAuliffe” is a past client of his 
Accounting pracitce and is known to him. 

13.2.1 ADOPTION OF SCHEME AMENDMENT NO 33 TO TOWN PLANNING 
SCHEME NO 3 - REZONING LOC 2210 (4396) GREAT EASTERN HIGHWAY 
AND LOC 6808 (31) OYSTON ROAD, BAKERS HILL FROM 'AGRICULTURE 
LOCAL' ZONE TO 'RURAL SMALL HOLDING' ZONE 

Name of Applicant: Mr J Chapman 

Name of Owner: Mr RJ Glass, Mr and Mrs J & J McAuliffe 

File Ref: 3.1.5.33 / A1175 / A2484 

Officer: Phil Steven / Brooke Newman  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple Majority 

Date 31 May 2012 

 
 
PURPOSE 
 
This application is being referred to Council for determination as required by the 
provisions of the Shire’s Local Planning Strategy. 
 
BACKGROUND 
 
The following table lists the key dates in regards to this application. 
 
Date Item / Outcome 
October 2010 to 
August 2011 

Preliminary discussions regarding possible rezoning of land 

10 August 2011 Formal request to rezone Locs 2210 & 6808 is received by 
the Shire 

21 September 2011 Rezoning application initiated by Council 
19 October 2011 Amendment 33 sent to EPA for permission to advertise 
14 November 2011 EPA granted permission to advertise 
20 January 2012 Advertising takes place 
9 March 2012 Advertising period finishes 
12 March 2012 Submissions assessed and preparation of Schedule of 

Submissions 
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14 March 2012 to 
2 May 2012 

Numerous correspondence between Consultant, 
Landowners and Shire Officers to negotiate the 
submissions received including two meetings on 12 April 
2012 and 2 May 2012 

 
Council has previously resolved at its 21 September 2011 Ordinary Council Meeting the 
following: 
 
“That Council resolve the following: 
 
1.  Pursuant to Section 75 of the Planning and Development Act 2005, Shire of 

Northam's Town Planning Scheme No 3. be amended by: 
 
 (a) Rezoning Locations 6808 and 2210 Great Eastern Highway, Bakers Hill 

from 'Agricultural-Local' to 'Rural Small Holdings'. 
 
 (b) Amending the Scheme maps accordingly. 
 
 (c) Amending Schedule 11 of the Scheme Text by including the following entry: 
No. Description of Land Conditions 
33 Loc 6808 and 2210 

Great Eastern 
Highway, Bakers Hill 

1. Subdivision shall generally be in accordance with 
the Subdivision Guide Plan prepared for the 
subject land as adopted by the local government 
and endorsed by the Western Australian Planning 
Commission and any approved modification 
thereto. 

 
2. The subdivider shall prepare and implement an 

Environmental Management Plan to the 
satisfaction and approval of the local government 
prior to the subdivision of the land. The plan shall 
include:- 

 a) Vegetation protection areas - including 
remnant vegetation and planted wind breaks 
and any area where clearing is necessary for 
fire prevention, vehicle access or building 
construction; 

 b) Stocking rates for the proposed subdivided 
lots; and 

 c) Building envelopes. 
 
3. Any application for a rural pursuit that involves 

the stabling and keeping of stock (including 
horses) is to be accompanied by a stock 
management plan to the satisfaction and 
approval of the local government. The stock 
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management plan shall require all native 
vegetation and any area recognised for protection 
or rehabilitation in the Environmental 
Management Plan to be fenced. 

 
4. All buildings and on-site effluent treatment and 

disposal are to be confined to the building 
envelope for each lot. All building envelopes shall 
be:- 

 a) Shown on the Subdivision Guide Plan; 

 b) Located to avoid as far as practicable, the 
removal of any native vegetation or any area 
recognised for protection or rehabilitation 
identified on the Subdivision Guide Plan or 
the Environmental Management Plan;  

 c) Located to exclude areas identified as low or 
very low capability for rural smallholdings in 
the land use capability assessment; and 

 d) 2,000sqm in size unless otherwise approved 
by the local government. 

 
5. The subdivider shall prepare a Fire Management 

Plan that identifies the need for, and the 
construction requirements relative to firebreaks, 
water supplies and equipment and any other fire 
management requirements that may be deemed 
necessary, to the specification and satisfaction of 
the local government and the relevant 
government agency. The approved Fire 
Management Plan shall be implemented, as 
appropriate, incrementally consistent with staging 
of the subdivision or prior to the subdivision of the 
land as the case may require. 

 
6. All lots to be provided with a reticulated water 

supply. 
 
7. Stormwater drainage shall be controlled through 

appropriate drainage systems to avoid erosion 
and discharge while maintaining natural flow of 
discharge at pre-development levels and shall be 
to the satisfaction and specifications of the local 
government. The storm automation system 
should be designed in accordance with the 
guidelines contained within the 'Stormwater 
Management Manual of WA' (Department of 
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Water 2004). 
 
8. Drainage systems shall be designed and 

constructed consistent with the Stormwater 
Management Manual for Western Australia. 

 
9. A Landscape buffer is to be provided and 

maintained along Great Eastern Highway to 
preserve the rural amenity to the satisfaction of 
the Local Government. 

 
10. Notification pursuant to Sec.70 A of the Land 

Administration Act to be included on titles to 
ensure that purchasers are aware that remnant 
vegetation and any revegetated areas are to be 
managed. 

 
11. The subdivider shall prepare a Development 

Contribution Plan to the satisfaction of the local 
government. 

 
12. At the time of a subdivision application the Shire 

will request that the Subdivider shall upgrade the 
section of Oyston Road adjacent to the property 
to the satisfaction of the Local Government. 

 
2. That the applicant be advised that Council generally supports the Subdivision 

Guide Plan submitted subject to the advice of the Environmental Protection 
Authority, service providers and a further detailed assessment.” 

 
Loc 6808 is located a short distance from other properties that have been recently 
rezoned from “Agriculture Local” to “Rural Smallholdings” and is approximately 
40.4686ha in area. 
 
Loc 2210 is located adjacent to Loc 6808 (on the eastern side) which is also a short 
distance from other properties that have been recently rezoned from “Agriculture Local” 
to “Rural Smallholdings” and is approximately 37.1922ha in area. 
 
This application is proposing the rezoning of the sites from “ Agriculture Local” to “Rural 
Smallholdings” in order to facilitate subdivision of the land. The indicative Subdivision 
Guide Plan (“SGP”) that accompanies the Scheme Amendment documentation indicates 
that the applicants may be able to subdivide the subject land parcels as follows: 
 
Loc 2210 (4396) Great Eastern Highway =  11 lots 
Loc 6808 (31) Oyston Road =  15 lots 
 

26 lots 
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The proposed lots range in area from 1.0005 hectares to 2.0954 hectares for ‘Rural 
Smallholdings’ lots and two lots comprising remnant vegetation of 9.8806ha and 
24.381ha. 
 
STATUTORY REQUIREMENTS 
 
The processing of Scheme Amendments is to be undertaken in accordance with the 
requirements of Section 75 of the Planning & Development Act 2005 (“the P & D Act 
2005”) and Section 48 of the Planning Regulations 2009. Section 75 of the P & D Act 
2005 states: 
 

“75. Local planning scheme may be amended 
A local government may amend a local planning scheme with reference to any land 
within its district, or with reference to land within its district and other land within 
any adjacent district, by an amendment — 
 
(a)  prepared by the local government, approved by the Minister and published 

in the Gazette; or 
 
(b)  proposed by all or any of the owners of any land in the scheme area, 

adopted, with or without modifications, by the local government, approved by 
the Minister and published in the Gazette.” 

  
The site is currently zoned ‘Agriculture Local’ under the provisions of TPS 3. 

 
The site is also subject to the provisions of the Western Australian Planning Commission 
Development Control Policy DC 3.4. – Subdivision of Rural Land. 
 
Loc 2210 is approximately 2 kilometres from Bakers Hill which allows for rezoning to 
Rural Smallholdings (1-2 ha hobby farm development) Loc 6808 is approximately 3 
kilometres which allows for rezoning to Rural Smallholdings (2-5 ha hobby farm 
development). The proposed lot sizes for both land parcels are in accordance with 
Council’s existing Local Planning Strategy.    
 
The proposed Scheme Amendment has been forwarded to the Environmental Protection 
Authority (“EPA”) for their assessment. The EPA has decided that the proposed scheme 
amendment does not need to be assessed by the EPA. 
 
The proposed Scheme Amendment has been advertised to service providers, 
surrounding landowners and advertised publicly. The attached schedule of submissions 
refers to comments that have been received during the advertising process.  
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
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The adoption and eventual approval of this Scheme Amendment application will result in 
an increase in the amount of appropriately zoned land for rural living land uses in the 
Shire of Northam, therefore creating additional accommodation options to cater for 
potential increases in population. 
 
BUDGET IMPLICATIONS 
 
As per Council’s resolution regarding the lifting of the moratorium on Scheme 
Amendments at its November 2010 meeting, the applicant has paid an upfront fee of 
$1,500. 
 
OFFICER’S COMMENT 
 
The Scheme Amendment and submissions have been considered and the following 
comments are made. 
 
Submissions 
 
After the expiration of the advertising period, a total of twelve (12) submissions were 
received (including two submissions from Main Roads WA). 
 
The majority of the submissions were not objecting to the rezoning of Loc 2210 and Loc 
6808. There were three submissions which raised concerns regarding the proposed 
rezoning and SGP as follows: 
 
1. Department of Environment and Conservation (DEC) 
 

DEC raised concern regarding the remnant vegetation on Loc 2210 and Loc 6808. 
The indicative SGP (without aerial overlay) shows proposed Lot 19 being 24.381ha 
and currently forming part of Loc 2210 and Lot 20 being 9.8805ha and currently 
forming part of Loc 6808 as being the land containing the remnant vegetation. 
 
It was requested by DEC that this land be reserved under Town Planning Scheme 
No 3 for conservation purposes. 
 
It is not considered appropriate to zone the land “Reserve for Conservation of Flora 
and Fauna” as, generally speaking, reserving land should be undertaken when the 
land is already owned by the Local Government or by a State Department. As this 
is not the case, it is not recommended to rezone the land to “Reserve for 
Conservation of Flora and Fauna”. 
 
Notwithstanding this, it is considered that, in any event, the remnant vegetation on 
proposed Lots 19 and 20 should be protected and it is suggested that this be 
managed by retaining the zoning of “Agriculture-Local” over the proposed Lots 19 
and 20 and applying a restricted use of one dwelling per lot in Schedule 3 of TPS 3 
together with other relevant restrictions. 
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The following options have been considered in relation to allocating a zone to the portion 
of the site that has remnant vegetation located upon it: 
 
(A) Rezone Entire Areas of Loc 2210 LOC 6808 Rural Smallholdings 
 

If both Loc 2210 and Loc 6808 are to be rezoned to Rural Smallholdings in their 
entirety this would enable all of the land area to be subdivided. 
 
This is not considered to be appropriate as proposed Lots 19 and 20 should be 
protected from clearing created by higher density development such as 
applicable lot sizes for Rural Smallholdings zones. 

 
(B) Rezone the Majority of Loc 2210 and Loc 6808 as Rural Smallholdings and the 

Portion Containing the Remnant Vegetation Remains Agriculture Local with a 
“Restricted Use” 

 
The remnant vegetation lots remain zoned Agriculture Local and a “Restricted 
Use” be introduced into Schedule 3 of TPS 3. 
 
Agriculture-Local landuses are not acceptable or able to be undertaken on 
proposed Lots 19 and 20 as the land has significant remnant vegetation. It is 
considered that introducing a “Restricted Use” to a single dwelling and 
appropriate other restrictions it will prevent the land from being subdivided further 
but will still allow the land to be utilised for residential purposes. 
 

(C) Rezone the Majority of Loc 2210 and Loc 6808 as Rural Smallholdings and the 
Portion Containing the Remnant Vegetation to “Conservation Zone” 

 
The remnant vegetation lots being rezoned to Conservation Zone would  involve 
major modifications to the Amendment documentation to include a new zone into 
Town Planning Scheme 3 of “Conservation Zone” which, given the timeframes for 
the consideration of LPS6 by the Minister is not considered to be a viable option 
at this stage. 

 
In order to introduce a “Conservation Zone” into a Scheme, it should be 
demonstrated that that there may be a shortage of land available for Rural 
Residential or Rural Smallholdings size subdivision.  The Shire’s Local Planning 
Strategy adequately identifies significant landholdings available for such 
subdivision. Therefore, it is not recommended to introduce a “Conservation Zone” 
at this point in time. 

 
The following are the options available to Council in regards to progressing the Scheme 
Amendment in general. 
 
(A) Present to Council with a recommendation to not proceed. 
 
(B) Present to Council with a recommendation to adopt in final the Scheme 

Amendment with modifications and proceed to rezone the majority of the land 
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“Rural Smallholdings” and retain “Agriculture-Local” zoning with a “Restricted 
Use” for proposed Lots 19 and 20. 

 
(C) Present to Council with a recommendation to adopt in final the Scheme 

Amendment without modification and proceed to rezone the remnant vegetation 
land “Rural Smallholdings”. This would effectively be a resolution to adopt in final 
the resolution of Council arising from the Ordinary Council Meeting held on 21 
September 2011. 

 
Option (B) is considered appropriate as the rezoning is consistent with the current Local 
Planning Strategy and it will also provide alternative access roads for adjoining lots 
which are currently zoned “Rural Smallholdings”. This would provide for safer 
subdivision options within the adjoining landholdings and would ensure orderly and 
proper planning. 
 
It is also considered appropriate as the remnant vegetation cannot support landuses 
applicable under the “Agriculture-Local” zone and it cannot be cleared for residential 
purposes under the “Rural Smallholdings” zone. Therefore, allowing proposed Lots 19 
and 20 to remain “Agriculture-Local” with a Restricted landuse being one residential 
dwelling only provides the best outcome for the entire landholdings. 
 
Consultation with the landowner of Loc 6808 and the consultant planner of Loc 2210 
resulted in concluding that this option is mutually acceptable to all parties. 
 
2. Main Roads WA (MRWA) 
 

MRWA made a submission to the effect that they would require land to be ceded 
for road widening along Great Eastern Highway, that the subdivision road should 
be located 300m from the intersection of Great Eastern Highway and Oyston Road 
and that developer contributions should be made for the upgrading of Oyston 
Road. 
 
After negotiations between the landowner of Loc 6808 and MRWA, MRWA made a 
further submission to the effect that the road widening for Great Eastern Highway 
would be required at subdivision stage and that the proposed location of the 
subdivision road is acceptable. Further, it was submitted that developer 
contributions will be sought by MRWA at subdivision stage for the upgrading of the 
intersection of Oyston Road and Great Eastern Highway. 
 
It is considered that the location of the subdivision road is acceptable and that the 
other issues raised by MRWA can be addressed at subdivision stage. 

 
3. An adjoining landowner raised concern regarding the “future 20m road (short term 

to be gravel emergency fire access)” noted on the proposed SGP (no aerial overlay 
plan) to be constructed to join up with Gumley Road. 

 
This road is considered to be a future possible road to link the subdivision road and 
Gumley Road and, at this point, may only be utilised for emergency egress. 
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Consent of the owner of the adjoining property will be required to be sought prior to 
the construction of any accessway. 
 
It will be a condition of subdivision that the 20m road be constructed to enable an 
alternative point of access for the subdivision and it will be at this time that 
negotiations will be required to enable the construction of this road. 

 
Access 
 
Access to the site is from Oyston Road to the west of the site and is proposed to extend 
in the future to Gumley Road. As outlined above, this access point will be required to be 
negotiated between the landowners at subdivision stage. 
 
Oyston Road has a limited 4.5m bitumen seal from the intersection with Great Eastern 
Highway extending to the south western point of Location 6808. This portion of Oyston 
Road will be required to be upgraded. The addition of driveways onto Oyston Road for 
proposed Lots 1 and 25 should not be permitted due to the proximity of the subdivision 
road intersection. Lots 1 and 25 should be accessed via the subdivision road. It is 
considered acceptable for Lot 26 to be accessed via Oyston Road. 
 
Water 
 
The application proposes to have all of the lots serviced by reticulated water. No 
comments were received from the Department of Water. A submission was received 
from the Water Corporation which stated that the Water Corporation had no comments 
to make in relation to the proposed rezoning. 
 
Sewerage 
 
There is no reticulated sewerage in this locality, therefore, there will be a need for the 
lots to have onsite effluent disposal systems. Building envelopes will be required on all 
lots and will be required to be located in areas where the land is capable of handling 
standard septic systems. 
 
Power 
 
The application proposes to have all of the lots serviced by power. There is a distribution 
and local power line network that traverses the site. Western Power provided no 
objections to the proposed rezoning and subdivision of the land parcels. Further, 
underground power will be required to be installed at subdivision stage. 
 
Building Envelopes 
 
The SGP will be required to be noted with appropriate building envelopes. This will be 
finalised at the adoption of SGP stage which is separate to this process.  
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Low Capacity Land 
 
Proposed Lots 1, 25 & 26 are identified as having fair to low capacity to support 
residential development. Any effluent disposal for these proposed lots will be required to 
be an Aerobic Treatment Unit or something similar. Septic tanks and leach drains will 
not be acceptable on these lots. 
 
The remainder of the land is acceptable for septic tanks and leach drains. 
 
Subdivision Guide Plan 
 
In general, the SGP is in accordance with the provisions of the Shire’s current Local 
Planning Policy. The lots are the correct size and, in general, building envelopes are 
located appropriately. 
 
Proposed Lots 19 and 20 will be required to be slightly modified to allow for adequate 
cleared area to enable a 2,000m2 building envelope to be located on them. 
 
The SGP will be required to go through a separate adoption process with Council and 
then with the Western Australian Planning Commission. 
 
Development Contributions 
 
It is recommended that when the Shire is asked to comment on the subdivision 
application for any development resulting from this rezoning, by the Western Australian 
Planning Commission, that a condition be requested requiring the submission of a 
Developer Contribution Plan to the satisfaction of the Shire of Northam. It is also 
recommended that Council request the upgrading of the road network at this time. 
 
Conclusion 
 
It is recommended that a Restrictive Covenant or Section 70A Notice be placed on 
proposed Lots 1 and 25 at subdivision stage to ensure driveway construction is placed 
on the subdivisional road and not Oyston Road. 
 
Additionally, due to the poor land capability assessment, a Restrictive Covenant is 
recommended to be placed on proposed Lots 1, 25 and 26 to the effect that Aerobic 
Treatment Units are required to be installed on these lots instead of standard septic 
systems and leach drains. 
 
The proposed rezoning of the site is consistent with the provisions of the Shire of 
Northam’s Local Planning Strategy which identifies that 1-2ha lots for Loc 2210 and 2-
5ha lots for Loc 6808 can be considered as Rural Smallholding development. This 
application is only for the rezoning of the land parcels at this stage and further 
subdivision of the lots will require further approvals from the WAPC and comment from 
the Shire of Northam.   
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It is recommended that the SGP be amended to reflect proposed Lots 19 and 20 being 
zoned “Agriculture-Local” and modify Schedule 3 to state that there is a Restricted 
Landuse applicable to the lots being the construction of one residential dwelling and 
other appropriate restrictions. 
 
In light of the above, it is recommended that Council support final adoption of Scheme 
Amendment No 33 together with modifications. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1793 
 
Moved: Cr U RUmjantsev 
Seconded: Cr D Hughes 
 
That Council resolve to: 
 
1. endorse the attached schedule of submissions and the recommendations 

contained therein with respect to Amendment No 33 to Town Planning 
Scheme No 3. 

 
2. modify the proposed zoning map to reflect proposed Lots 19 and 20 being 

zoned “Agriculture-Local” with “Restricted Use 1”. 
 
3. adopt for final approval, with modification, Amendment No 33 to Town 

Planning Scheme No 3 in accordance with Section 87 of the Planning and 
Development Act 2005 and Pursuant to Section 17 (2) of the Town Planning 
Regulations 1967 as follows: 

 
(a) Rezoning Part Locations 6808 and 2210 Great Eastern Highway, 

Bakers Hill from ‘Agricultural-Local’ to ‘Rural Small Holdings’ (as per 
the attached modified map marked “B”). 

 
(b) Amending the Scheme maps accordingly. 
 
(c) Amending Schedule 11 of the Scheme Text by including the following 

entry: 
 

No. Description 
of Land 

Conditions 

33 Loc 6808 
(31) Oyston 
Road and 
Loc 2210 
(4396) Great 
Eastern 
Highway, 

1. Subdivision shall generally be in 
accordance with the Subdivision 
Guide Plan prepared for the subject 
land as adopted by the local 
government and endorsed by the 
Western Australian Planning 
Commission and any approved 
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Bakers Hill modification thereto. 
 
2. The subdivider shall prepare and 

implement an Environmental 
Management Plan to the satisfaction 
and approval of the local government 
prior to the subdivision of the land. 
The plan shall include:- 

 
(a) Vegetation protection areas – 

including remnant vegetation and 
planted wind breaks and any area 
where clearing is necessary for 
fire prevention, vehicle access or 
building construction; 

(b) Stocking rates for the proposed 
subdivided lots; and 

(c) Building envelopes. 
 
3. Any application for a rural pursuit that 

involves the stabling and keeping of 
stock (including horses) is to be 
accompanied by a stock management 
plan to the satisfaction and approval 
of the local government. The stock 
management plan shall require all 
native vegetation and any area 
recognised for protection or 
rehabilitation in the Environmental 
Management Plan to be fenced. 

 
4. All buildings and on-site effluent 

treatment and disposal are to be 
confined to the building envelope for 
each lot. All building envelopes shall 
be:- 

 
(a) Shown on the Subdivision Guide 

Plan; 
(b) Located to avoid as far as 

practicable, the removal of any 
native vegetation or any area 
recognised for protection or 
rehabilitation identified on the 
Subdivision Guide Plan or the 
Environmental Management Plan; 

(c) Located to exclude areas 
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identified as low or very low 
capability for rural smallholdings 
in the land use capability 
assessment; and 

(d) No greater than 2,000sqm in size 
unless otherwise approved by the 
local government. 

 
5. A Restrictive Covenant be lodged 

against the titles of Lots 1, 25 and 26 
stating that ATU’s are to be utilised for 
effluent disposal. 

 
6. A Restrictive Covenant be lodged 

against the titles of Lots 1 and 25 to 
state that access to those lots be via 
the subdivisional road and not Oyston 
Road. 

 
7. The subdivider shall prepare a Fire 

Management Plan that identifies the 
need for, and the construction 
requirements relative to firebreaks, 
water supplies and equipment and any 
other fire management requirements 
that may be deemed necessary, to the 
specification and satisfaction of the 
local government and the relevant 
government agency. The approved 
Fire Management Plan shall be 
implemented, as appropriate, 
incrementally consistent with staging 
of the subdivision or prior to the 
subdivision of the land as the case 
may require. 

 
8. All lots to be provided with a 

reticulated water supply. 
 
9. Stormwater drainage shall be 

controlled through appropriate 
drainage systems to avoid erosion and 
discharge while maintaining natural 
flow of discharge at pre-development 
levels and shall be to the satisfaction 
and specifications of the local 
government. The storm automation 
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system should be designed in 
accordance with the guidelines 
contained within the 'Stormwater 
Management Manual of WA' 
(Department of Water 2004). 

 
10. Drainage systems shall be designed 

and constructed consistent with the 
Stormwater Management Manual for 
Western Australia. 

 
11. A Landscape buffer is to be provided 

and maintained along Great Eastern 
Highway to preserve the rural amenity 
to the satisfaction of the Local 
Government. 

 
12. Notification pursuant to Sec.70 A of 

the Land Administration Act to be 
included on titles to ensure that 
purchasers are aware that remnant 
vegetation and any revegetated areas 
are to be managed. 

 
13. The subdivider shall prepare a 

Development Contribution Plan to the 
satisfaction of the local government. 

 
14. At the time of a subdivision 

application the Shire will request that 
the Subdivider shall upgrade the 
section of Oyston Road adjacent to 
the property to the satisfaction of the 
Local Government. 

 
(d) Amending Schedule 3 of the Scheme Text by including the following 

entry: 
 

 

No. 
 

 

Description of 
land 

 

 

Restricted Use 
 

 

Conditions 
 

RU1 

 

1. Loc 2210 
(4396) 
Great 
Eastern 
Highway, 

One Residential 
Dwelling, Home 
Occupation, 
Bed & Breakfast 
and/or Cottage 

 
1. Residential Dwelling 
 

1.1 Residential dwellings be 
restricted to one per lot. 
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Bakers Hill 

 

2. Loc 6808 
(31) Oyston 
Road, 
Bakers Hill 

Industry  
1.2 The dwelling is to comply 

with Australian Standard 
AS:3959 in relation to 
Bushfire Protection 
Construction Guidelines. 

 
1.3 A building envelope be 

suitably placed to avoid 
significant flora an be no 
greater than 2,000m2. 

 
2. Keeping of Stock 

 
2.1. The keeping of stock is 

prohibited. 
 
2.2. Domestic pets which do not 

pose a threat to native flora 
and/or fauna may be kept 
within residential dwellings 
and surrounding building 
envelopes. For the purposes
of this Clause cats and 
rabbits are considered to 
pose a threat to native flora 
and/or fauna and shall not be 
kept within the areas 
identified as vegetation 
protection area and/or 
remnant vegetation. 

 
2.3. Domestic pets must be 

confined within the building 
envelopes which directly 
adjoin large portions of 
remnant vegetation and/or 
vegetation protection areas. 
Fencing shall be erected to 
the local government’s 
satisfaction to prevent 
domestic pet access to areas 
outside the building 
envelope. 

 
3. Clearing 
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3.1. Clearing shall only be 
permitted within a building 
envelope. 

 
3.2. Should a tree within a 

building envelope be 
identified by an independent 
Flora/Fauna Study as 
significant in respect to 
providing habitat for native 
fauna or being an 
outstanding specimen, the 
local government may require 
the tree to be retained 
notwithstanding Clause 3(a) 
above. 

 
3.3. Clearing for the following 

purposes may be permitted 
subject to local government 
approval: 

 
3.3.1. construction of a 

driveway for vehicular 
access to a building 
envelope. Only one 
driveway shall be 
permitted per lot and 
clearing shall 
minimize impacts on 
native flora and fauna.

 
3.3.2. Re-vegetation of areas 

damaged during the 
construction of a 
building or driveway 
may be required at the 
local government’s 
discretion. 

 
3.3.3. Fallen timber shall not 

be removed or cleared 
from areas outside the 
building envelope 
where it abuts large 
areas of remnant 
vegetation or areas 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
39   
 

that are identified for 
vegetation protection. 

 
4. Fencing 

 
4.1. No boundary fencing shall be 

permitted where remnant 
vegetation traverses lot 
boundaries. 

 
4.2. Fencing is to be erected 

around building envelopes. 
 
5. Fire Management 

 
5.1. A Fire Management Plan be 

prepared that identifies the 
need for, and the 
construction requirements 
relative to firebreaks, water 
supplies and equipment and 
any other fire management 
requirements that may be 
deemed necessary, to the 
specification and satisfaction 
of the local government and 
the relevant government 
agency. The approved Fire 
Management Plan shall be 
implemented, as appropriate 
prior to development. 

 
5.2. An exception to the local 

government’s Firebreak 
Order shall be sought for land 
containing remnant 
vegetation where the area 
defined traverses lot 
boundaries. 

 
5.3. Buildings constructed within 

building envelopes shall be 
constructed in accordance 
with Australian Standard 
AS:3959. 

 
6. Vegetation/Planting Management 
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The planting of exotic or 
introduced species outside of the 
building envelopes that are 
substantially surrounded by land 
identified as vegetation protection 
areas or remnant vegetation is not 
permitted. 

 
4. authorise the Shire President and Chief Executive Officer to sign and 

execute the amendment documents with modifications and attach the 
Shire’s common seal; and 

 
5. forward the signed and executed amendment documents with modifications 

and Council’s decision to the Western Australian Planning Commission for 
final approval. 

CARRIED 10/0 
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Cr R Head has declared an ‘Impartiality’ Interest in Item 13.2.2 – Lease - Northam 
Heritage Forum – Reserve 31355 Northam – as he is Council’s Non Voting 
representative on AVAS Management Committee. 
 
Cr U Rumjantsev has declared an ‘Impartiality’ Interest in Item 13.2.2 – Lease - Northam 
Heritage Forum – Reserve 31355 Northam – as he Council’s delegate on the Northam 
Cultural Precinct Advisory Committee. 
 
Cr D Hughes has declared an ‘Impartiality’ Interest in Item 13.2.2 – Lease - Northam 
Heritage Forum – Reserve 31355 Northam – as he Council’s delegate on the Northam 
Cultural Precinct Advisory Committee. 

13.2.2 LEASE - NORTHAM HERITAGE FORUM - RESERVE 31355 NORTHAM 

Name of Applicant: Northam Heritage Forum 

Name of Owner: N/A 

File Ref: A11190 

Officer: Phil Steven   

Officer Interest: Nil 

Policy: Shire of Northam Lease Policy 

Voting: Simple Majority 

Date: 7/06/2012 

 
 
PURPOSE 
 
For Council to lease a portion of Reserve 31355 to the Northam Heritage Forum. 
 
BACKGROUND 
 
On 29 December 1992, the Shire of Northam entered into a 20 year lease with the 
Northam Railway Preservation Group, to lease of a portion of Reserve 31355, Northam, 
but this group has now disbanded. 
 
On 1 November 2010, the Shire commenced a memorandum of understanding (MOU) 
with the Northam Heritage Forum, to enable the group to manage the operations of the 
Old Northam Railway Station. The MOU has been renewed annually since then, with the 
most recent renewal running until 31 October 2012, with Council agreeing at its meeting 
on 21 December 2011 to cover the costs of outgoings until that date. 
 
The Northam Heritage Forum applied for and was successful in obtaining a grant from 
Lotterywest for the old Northam Railway Station to construct a cantilevered shelter for 
the railway carriages, and undertake repairs to the walls of the eastern toilet block in 
2012/13. A condition of receiving the grant is for the group to provide security of tenure 
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for their use of the property. An MOU does not provide sufficient security for the Forum 
to provide evidence to Lotterywest that they are a long-term custodian of the property. 
Lotterywest has advised that a lease would have to be in place by mid-July 2012 when 
the funds are officially made available to the Northam Heritage Forum.   
 
STATUTORY REQUIREMENTS 
 
The process for handling expressions of interest is outlined in the Local Government 
(Functions & General) Regulations 1996. Leases to charitable and benevolent 
organisations are exempt from the usual requirements of the Local Government Act and 
do not require the calling of tenders or the requirements for advertising details of the 
proposed tenant and rent before entering into the lease.   
 
Given that the property is a Reserve, the lease will be subject to approval from the 
Minister for Lands. 
 
When considering renewal options for a lease, such as a five year lease with a five year 
renewal option, recent legal advice has indicated that the Shire does not have the 
discretion to refuse the renewal option of a lease if the group is complying with its 
obligations such as paying outgoings. Therefore it is suggested that the lease does not 
have a renewal option built in, but instead a separate document is considered at the 
expiry of the lease, to provide for a further five year term. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: Social Cultural and Community 
 
GOAL: Fosters community pride and a sense of place 
 
OUTCOME 4: Encourage a collaborative approach with residents and 

special interest groups to identify projects, challenges and 
solutions. 

 
BUDGET IMPLICATIONS 
 
Responsibilities for various costs would be outlined in the lease. The proposed lease for 
the Heritage Forum is based on the previous MOU, which was agreed to by Council.   
 
In summary these give responsibility to the Heritage Forum for: 
 

- the costs of outgoings after 1 November 2012 
- the costs for public liability and contents insurance 
- operating the building and making it available to tourist 
- keeping records of visitor attendance 
- the payment of rental of $1 per annum on demand by the Shire of Northam 
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The Shire is responsible for: 
- the cost of outgoings until 31October 2012 
- building insurance 
- the cost of drawing up the lease 
- structural building maintenance and budgeted building maintenance 
- maintenance of reticulation and the front gardens 

 
OFFICER’S COMMENT 
 
A map of the proposed lease area is attached. The Heritage Forum has managed this 
area with no significant issues during the last 18 months. 
 
Given that the proposed lease is for relatively new group, that have been using a 
building for only the last approximately 18 months, it is suggested that the lease should 
be for a period of 5 years. 
 
RECOMMENDATION 
 
That Council lease a portion of Reserve 31355 Fitzgerald Street, Northam, to the 
Northam Heritage Forum for a period of 5 years subject to the approval of the 
Minister of Lands, and reflecting the following conditions: 
  
1. That each of the following groups is allocated a separate room, as and 

when the individual group requires it for its purpose: Avon Valley Arts Inc, 
Avon Valley Environmental Society, Australian & 10th Light Horse, Northam 
& Districts Historical Society Inc, Northam Army Camp Heritage 
Association, and Earth Solutions Avon Valley Inc; 

 
2. The Heritage Forum is responsible for: 

 the costs of outgoings after 1 November 2012 
 the costs for public liability and contents insurance 
 operating the building and making it available to tourists 
 keeping records of visitor attendance 
 the payment of rental of $1 per annum on demand by the Shire of 

Northam 
 allocation of rooms in a fair and equitable manner and with 

agreement of all members of the Northam Heritage Forum Inc, once a 
room is relinquished by a group.  

 
3. The Shire is responsible for: 

 the cost of outgoings until 31 October 2012 
 building insurance 
 the cost of drawing up the lease 
 structural building maintenance and budgeted building maintenance 
 maintenance of reticulation and the front gardens 
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AMENDMENT 
 
Minute No C.1794 
 
Moved: Cr D Hughes 
Seconded: Cr U Rumjantsev 
 
On line 2 of dot point 1: replace “its” with “display”. 

LOST 2/8  

COUNCIL DECISION 

Minute No C.1795 
 
Moved: Cr D Hughes 
Seconded: Cr U Rumjantsev 
 
That Council lease a portion of Reserve 31355 Fitzgerald Street, Northam, to the 
Northam Heritage Forum for a period of 5 years subject to the approval of the 
Minister of Lands, and reflecting the following conditions: 
  
1. That each of the following groups is allocated a separate room, as and 

when the individual group requires it for its purpose: Avon Valley Arts Inc, 
Avon Valley Environmental Society, Australian & 10th Light Horse, Northam 
& Districts Historical Society Inc, Northam Army Camp Heritage 
Association, and Earth Solutions Avon Valley Inc; 

 
2. The Heritage Forum is responsible for: 

 the costs of outgoings after 1 November 2012 
 the costs for public liability and contents insurance 
 operating the building and making it available to tourists 
 keeping records of visitor attendance 
 the payment of rental of $1 per annum on demand by the Shire of 

Northam 
 allocation of rooms in a fair and equitable manner and with 

agreement of all members of the Northam Heritage Forum Inc, once a 
room is relinquished by a group.  

 
3. The Shire is responsible for: 

 the cost of outgoings until 31 October 2012 
 building insurance 
 the cost of drawing up the lease 
 structural building maintenance and budgeted building maintenance 
 maintenance of reticulation and the front gardens 

 
CARRIED 10/0
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Cr S Pollard has declared an ‘Impartiality’ Interest in Item 13.2.3 – Outbuilding proposed 
to be constructe on land without constructing a dwelling first, Lot 250 Muluckine Road, 
Grass Valley – as the applicant is a past client of his Accounting practice and is known 
to him. 
 
Cr R Tinetti has declared an ‘Impartiality’ Interest in Item 13.2.3 - Outbuilding proposed 
to be constructe on land without constructing a dwelling first, Lot 250 Muluckine Road, 
Grass Valley – as the applicant is a friend and former band member. 

13.2.3 OUTBUILDING PROPOSED TO BE CONSTRUCTED ON LAND WITHOUT 
CONSTRUCTING A DWELLING FIRST - LOT 250 MULUCKINE ROAD, 
GRASS VALLEY 

Name of Applicant: Peter & Susan Byfield 

Name of Owner: Susan Byfield 

File Ref: A15717 

Officer: Phil Steven / Brooke Newman  

Officer Interest: Nil 

Policy: Local Planning Policy 1.2 - Outbuildings 

Voting: Simple Majority 

Date: 06/06/2012 

 
 
PURPOSE 
 
The Shire has received an application for Planning Approval for an outbuilding to be 
constructed on (vacant) land without a dwelling being first constructed. Approval of this 
application will require Council to use its discretion to vary Shire’s Local Planning Policy 
- 1.2 Outbuildings. 
 
BACKGROUND 
 
Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 
Date Item / Outcome 
30.05.12 Planning Application received by the Shire 
06.06.12 Application is assessed by Shire Officers 
06.06.12 Report prepared for Council. 

 
This proposal was previously presented to Council at the Ordinary Council Meeting held 
on 18 May 2011. No resolution was made as the item was withdrawn from the Agenda 
at the request of the applicants. 
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The property is zoned Agricultural Regional under the Shire’s Town Planning Scheme 
No. 3 and has a total land area of 31.14 hectares. The proposed outbuilding will be 
18.32m x 10m and have a total area of 183.2m², a maximum wall height of 3.47 metres 
and a maximum ridge height of 5.04 metres.  
 
These dimensions are compliant with Shire Policy restrictions regarding outbuilding 
specifications in this zone. The outbuilding will also be located within normal boundary 
setbacks for the zone. The applicants have stated in their previous application that the 
construction of the proposed outbuilding is to be used solely for the purpose of storing 
farm machinery and equipment (see attached letter). 
 
The applicants have now requested Council to consider the application for an 
outbuilding prior to the construction of a dwelling (see attached letter) in light of the fact 
that the applicants have signed a pre-contract and paid a deposit with WA Country 
Builders for the construction of a dwelling. At this stage, however, the applicants are 
unable to complete the contract with WA Country Builders as they are awaiting the sale 
of their existing dwelling. 
 
STATUTORY REQUIREMENTS 
 
Local Planning policies are enacted under Part 2 of the Scheme. Their relationship to 
the Scheme is specified under Subclause 2.3.2 which states: 
 

“A Local Planning Policy is not part of the Scheme and does not bind the local 
government in respect of any application for planning approval but the local 
government is to have due regard to the provisions of the Policy and the 
objectives which the policy is designed to achieve before making its 
determination.” 

 
Therefore, Council may approve an application despite inconsistencies with a Local 
Planning Policy if it is deemed that the application is appropriate in the circumstances.  
In determining the application, Council should give due consideration to the objectives of 
the policy. 
 
In relation to this application, the Shire’s Local Planning Policy 1.2 – Outbuildings states:  

“The construction of an outbuilding on vacant land within the “Residential”, 
“Rural Smallholding”, “Agriculture Local” (under 50ha) and “Agriculture 
Regional” (under 50ha) zones under this Policy will not be permitted without 
an application for the construction of a residence having been received and 
approved by the Shire’s building surveyor.  
 
Construction of the dwelling for which a building licence has been received 
and approved by the Shire’s building surveyor must commence within 
twelve (12) months and completed and occupied within two (2) years of the 
date of issue of a building licence of an outbuilding”. 

 
Adjoining landowner consultation was undertaken by the Shire in regards to the 
outbuilding as part of the previous application which resulted in 3 submissions being 
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received. None of the submissions expressed objection regarding the proposed location 
of the outbuilding and variation to Shire Policy. 
 
It was not considered necessary to readvertise to adjoining landowners as part of the 
current application as the plans and outbuilding specifications have not changed from 
the previously advertised proposal. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Goal: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
  
The proposal will allow the owners to advance their current lifestyle by increasing the 
use of the land and allowing for storage of materials necessary for the construction of a 
dwelling. 
 
BUDGET IMPLICATIONS 
 
The applicant has paid $139.00 in planning application fees.  
 
OFFICER’S COMMENT 
 
The Shire’s Outbuilding Local Planning Policy stipulates that construction of an 
outbuilding on vacant land under 50 hectares within the Agricultural Regional zone will 
not be permitted without an application for the construction of a dwelling having been 
received and approved by the Shire.  
 
However, in this case, it is considered that an outbuilding prior to the construction of a 
dwelling is appropriate for the following reasons: 
 
1. The applicants have demonstrated that they are, and intend to be, under contract 

to construct a dwelling with WA Country Builders. 
 
2. The applicants have stated that they are willing to sign a statutory declaration 

giving an undertaking that a dwelling will be completed within the 2 year time 
frame. 

 
3. Lot 250 is not considered to be in a “predominantly residential” area of Grass 

Valley and is bounded by the railway to the north and farming land to the west, 
south west and south. The only “residential” land is to the east and, even then, 
these are larger “lifestyle” size properties. 

 
4. Lot 250 is considered to be of sufficient size to accommodate the outbuilding 

without appearing “industrial” in nature and thus being a detriment to the locality. 
 
5. Similarly, the proposed outbuilding specifications are not considered to be 

“industrial” in nature. 
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6. Lot 250 is adjacent to a farming property which has an outbuilding constructed on 
it and no dwelling. This land gives that appearance of a farming property and 
would be consistent with its use. Therefore, as Lot 250 was once part of this 
adjoining farming property, the construction of an outbuilding without a dwelling 
would lend itself to promoting the agricultural amenity and landuses proposed for 
Lot 250. 

 
7. Imposing appropriate conditions is considered to be satisfactory to compel the 

applicants to construct a dwelling. Failure to comply with conditions carry 
significant penalties under the Planning and Development Act 2005. 

 
Therefore, it is recommended that approval be granted for the proposed outbuilding prior 
to the construction of a dwelling. 
 
RECOMMENDATION 
 
Minute No C.1796 
 
Moved: Cr K Saunders 
Seconded: Cr T Little 
 
That Council issue planning consent for the proposed outbuilding without first 
constructing a dwelling with the dimensions of 18.32m x 10m (183.2m2) on Lot 250 
Muluckine Road, Grass Valley subject to the following conditions: 
 
1. Development shall be carried out only in accordance with the terms of the 

application as approved herein including any approved plans. 
 
2. The owner ensuring that the land is not laid bare of vegetation resulting in 

loose or erodible conditions. 
 
3. All stormwater being contained on site.  
 
4. The outbuilding is not to be used for commercial or industrial purposes or 

for human habitation. 
 
5. Approval to construct an outbuilding is dependant upon construction of a 

dwelling on the property. Construction of an approved dwelling is to have 
commenced within 12 months of the date of this approval and be 
completed and occupied within 2 years. 

 
6. If construction of an approved dwelling is not commenced and completed 

within the timeframes specified in Condition 5, the outbuilding is to be 
removed at the direction of the Local Government. 

 
7. The walls and roof of the outbuilding not being clad in zincalume or similar 

highly reflective materials. 
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8. All vehicle crossovers being designed, constructed and maintained in 

accordance with the Local Government's Crossover Policy with plans 
being submitted to and approved by the Local Government prior to 
construction. 

 
9. A Statutory Declaration to the satisfaction of the Local Government be 

entered into and signed by the applicants (at the applicants' expense) 
stating their intention to construct a dwelling within the timeframe 
specified in condition 5 and forwarded to the Local Government within 3 
weeks of the date of this approval. 

 
CARRIED 10/0 
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13.2.4 PROPOSED PROMOTIONAL SIGNAGE FOR LINLEY VALLEY PORK - 5485 
GREAT EASTERN HIGHWAY, WUNDOWIE 

Name of Applicant: Kelveden Pty Ltd 

Name of Owner: Kelveden Pty Ltd 

File Ref: A2424 

Officer: Phil Steven / Roy Djanegara  

Officer Interest: Nil 

Policy: Shire of Northam Local Planning Strategy 

Voting: Simple Majority 

Date: 28 May 2012 

 
 
PURPOSE 
 
The Shire has received an application for Planning Approval from Kelveden Pty Ltd 
trading as Linley Valley Pork to permit the placement of 6m x 8m promotional elevated 
signage relating to this abattoir, within the cadastral boundaries of private property 
known as 5485 Great Eastern Highway, Wundowie.  
 
BACKGROUND 
 
The proposal requires Council approval as it does not conform to the exempted 
advertisement provisions outlined under Schedule 5 of TPS 3. Shire Officers do not 
currently have the delegated authority to approve signage that does not meet the 
Scheme provisions. 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 
Date Item / Outcome 
16 April 2012 Planning Application received by the Shire. 
23 April 2012 Application undergoes internal DCU assessment. 
1 May 2012 Referred to external agencies (Main Roads WA) for comment. 
23 May 2012 Advertised to adjacent neighbours 
24 May 2012 Received referral from the external agencies 
28 May 2012 Report prepared for Council. 
 
The proposal incorporates placement of a single-sided, pylon sign with a sign face of 6m 
X 8m (48 sqm) which will be positioned parallel to Great Eastern Highway, so as to be 
seen by traffic travelling in both an east bound and west bound direction on the 
Highway.  
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STATUTORY REQUIREMENTS 
 
In the current Town Planning Scheme No.3 the subject site is zoned Agriculture Local 
and is approved for use as an Abattoir. The Draft Local Planning Scheme No.6 zoned 
the abattoir as Special Use. 
 
In accordance with TPS 3, section 5.13 Development of Lots Abutting a Major Road 
Reserve: 
 

5.13.1 Within 50 metres of a Major Road Reserve where this Reserve is within 
the Agriculture – Local zone, Agriculture – Regional zone or Rural 
Smallholding zone, the following shall not be permitted except with the 
approval of the local government;  

 
(a) the construction of a building or other work with the exception of a 

fence;  
 
(b) the clearing of trees or substantial indigenous vegetation with the 

exception of those which are dead, diseased or dangerous or for the 
purpose of a firebreak.  

 
5.13.2 The use and/or development of land within view of a Major Road Reserve 

will be subject to the provisions and policies applicable to the zone in 
which the land is located as well as any additional conditions or standards 
imposed by the local government for the purpose of maintaining the visual 
amenity of these areas. 

 
In accordance with TPS 3, the objectives of the Agriculture Local zone are: 

“To provide for horticulture, intensive agriculture, agroforestry, local services and 
industries, buffer areas for extractive industries, tourist uses and conservation of 
landscape qualities in accordance with the capability of the land.” 

 
In the Scheme: “advertisement” means “any word, letter, model, sign, placard, board, 
notice, device or representation, whether illuminated or not, in the nature of, and 
employed wholly or partly for the purposes of, advertisement, announcement or 
direction, and includes any hoarding or similar structure used, or adapted for use, for the 
display of advertisements. The term includes any airborne device anchored to any land 
or building and any vehicle or trailer or other similar object placed or located so as to 
serve the purpose of advertising”. 
 
One of the objectives of the Shire of Northam Local Planning Strategy is: 
 
• “To ensure the protection of the rural vista adjacent to highways”. 
 
In the Local Law Relating to Signs, Hoardings and Bill Posting “Advertising Device” 
means “any object on which words or numbers or figures are written, placed, affixed or 
painted for the purpose of advertising any business, function, operation, event or 
undertaking or any product or thing whatsoever, and includes any vehicle or trailer or 
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other similar stationary object placed or located so as to serve the purpose of 
advertising any business, function, event, product or undertaking;” 
 
Under Schedule 5 of TPS 3 there is the provision for Exempted Advertisements. In 
relation to the subject site, the following provision applies:  

 
LAND USE AND/OR 

DEVELOPMENT 
REQUIRING 

ADVERTISEMENT  
 

EXEMPTED SIGN TYPE AND 
NUMBER  

(includes the change of posters 
on poster signs and applies to 
non-illuminated signs unless 

otherwise stated)  

Maximum Area of 
Exempted Sign 

Industrial and 
Warehouse Premises  
 

A maximum of 4 advertisements 
applied to or affixed to the walls of 
the building but not including signs 
which project above the eaves or 
the ridge of the roof of the building, 
and excluding signs projecting 
from a building whether or not 
those signs are connected to a 
pole, wall or other building.  
 
A maximum of two free-standing 
advertisement signs not exceeding 
5m in height above ground level.  
 

Total area of any 
such advertisements 
shall not exceed 
15sqm  
 
 
 
 
 
 
Maximum 
permissible total area 
shall not exceed 
10sqm & individual 
advertisement signs 
shall not exceed 
6sqm.  
 

 
The proposal does not comply with the above mentioned provisions in relation to:  
 

- Maximum Area of Exempted Sign being 10sqm or 15sqm respectively. 
 
As the proposed pylon sign will have a total area of 48m² the proposal cannot be exempt 
from the requirement for Planning Approval. In addition, Shire Officers do not currently 
have delegated authority to approve signage that does not meet the Scheme provisions 
and therefore the application must be determined by Council.  
 
REFERRAL TO EXTERNAL AGENCIES 
 
As part of the assessment process, this application was referred to Main Roads WA for 
comment to assess aspects of the proposal in relation to road safety and conformity with 
the requirements of the WA Road Traffic Code. Subsequently Main Roads WA provided 
the following advice in relation to the application:  
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“Main Roads WA has reviewed the information and provides the following advice: 
 
Main Roads has no objection to the installation of the pylon and sign subject to the 
following conditions: 
 

 The type of sign and location must comply with all relevant by-laws and planning 
schemes made by Council. 

 The signs and sign structure is to be placed on private property and shall not over 
hang or encroach upon the road reserve. 

 Main Roads agreement is to be obtained prior to any modifications. 

 If illuminated it must be of a low-level not exceeding 300cd/m2 and not flash, 
pulsate or chase. 

 The device shall not contain fluorescent, reflective or retro reflective colours or 
materials. 

 No other unauthorized signing is to be displayed.” 

Based on the above information from Main Roads WA the decision to approve the 
proposed signage ultimately rests with Council. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: To partner with business stakeholders, to identify opportunities for 

economic growth and continuously improve the presentation of the Shire to 
attract new residents and investment. 

 
An opportunity exists for the Shire to ensure the on-going preservation of the amenity of 
the streetscape while promoting potential economic growth for the locality. 
 
BUDGET IMPLICATIONS 
 
The applicant has paid $259.00 in Planning Application fees and advertising fee. 
 
OFFICER’S COMMENT  
 
The proposed signage complies with most of the requirements for such developments 
under the Scheme apart from exceeding the maximum area specifications. Main Roads 
WA has assessed aspects of the proposal in relation to road safety and conformity with 
the requirements of the WA Road Traffic Code and has subsequently advised that there 
are no major issues with the proposal as the applicant has an entitlement to promote its 
business by way of signage on its property. 
 
The purpose of section 5.13 of the Town Planning Scheme Number 3 is to maintain the 
visual amenity of these areas, as well as the rural vista along major road reserves. This 
rural vista plays a significant role in creating an image of the Shire of Northam, as an 
agricultural area. Therefore, it is important to maintain the 50 metres buffer zone along 
the Great Eastern Highway. On the other hand the Linley Valley abattoir has been 
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operating for more than 30 years and has played an important role in the economic 
development of the Shire.  
 
It is recognised that the proposed signage will alert prospective buyers of the adjacent El 
Caballo Lifestyle Village, consistent with the odour condition placed on Certificate of 
Title, of the existence of the abattoir. 
 
In considering the merits of the sign, the following points have been identified: 

(a) The proposed size of the Advertising Sign does not contribute to the rural 
vista. 

 
(b) The Proposed Advertising Sign is within the 50 metres buffer zone along the 

Great Eastern Highway.  
 

(c) The Proposed Advertising Sign may highlight earlier concerns of compatibility 
issues between the El Caballo Lifestyle Village and the Abattoir operator. 

 
Not withstanding Council’s option to refuse the application, Council can approve the 
application under Clause 10.2 of the Scheme. In considering an application for Planning 
Approval the local government is to have due regard to the requirements for orderly and 
proper planning and the comments or submissions received from any authority 
consulted under Clause 10.1.1. As a result of the consultation process to surrounding 
land owners, the Shire received an objection from Fermora Pty Ltd suggesting the 
existence of large signage of the abattoir will effect the development of the El Caballo 
Lifestyle Village.  
 
In September 2011 Council approved a temporary signage for El Caballo Lifestyle 
Village of a 3m x 6m (18m2) size and maximum height of 6m with 3m clearance from the 
ground. Although this signage is located on the property boundary and approximately 
8.2m from the edge line of the Great Eastern Highway (GEH) the cone of vision is 
measured perpendicular to the sign board. The size of the sign board and the distance 
from the edge line of the GEH give 10 degrees vertical and 20 degrees horizontal cone 
of vision (see attached diagram). 
 
In March 2012 Council approved an Advertising Signage of a 2.2m x 8.3m (18.26m2) 
and maximum height of 6m with 2m clearance from the ground in Burlong. This 
Advertising Signage was approved to be placed perpendicular and located 11m from the 
edge line of the Great Eastern Highway. This Advertising Signage has 7 degrees vertical 
and 26 degrees horizontal cone of vision (see attached diagram). 
 
The proposed Linley Valley Pork signage is 6m x 8m (48m2) and maximum height of 
9.5m with 3.5m clearance from the ground. The proposed location of the sign board is 
parallel to the Great Eastern Highway and approximately 47m from the edge line of the 
Great Eastern Highway. Although large in size, this signage has only 7 degrees vertical 
and 10 degrees horizontal cone of vision (see attached diagram). 
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Accordingly, given the above analysis, although the size is larger, the visual impact of 
the proposed signage of Linley Valley Pork is consistent with the previous approvals. 
 
Therefore it is recommended that the application could be entertained. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1797 
 
Moved: Cr R Head 
Seconded: Cr A Llewellyn 
 
That Council issue planning approval for the single-sided, pylon (promotional 
signage), parallel to the Great Eastern Highway to be located on 5485 Great 
Eastern Highway, Wundowie subject to the following conditions: 
 
(a) all development being in accordance with the approved plans. 
(b) the signage not exceeding a maximum total height of nine and a half (9.5) 

meters and is 6m x 8m (48sqm) in area. 
(c) trees at the road reserves must be maintained and any trees that die have 

to be replaced. 
(d) a sign licence application being submitted to and approved by the Shire's 

Building Department prior to installation. 
(e) the signage being maintained to the satisfaction of the Local Government.  

Should the sign fall into disrepair or become unsightly, the Local 
Government may require its replacement or removal. 

(f) the signage being located outside of any road reserve in compliance with 
the WA Road Traffic Code. 

(g) the type of sign and location must comply with all relevant by-laws and 
planning schemes made by Council. 

(h) the signs and sign structure is to be placed on private property and shall 
not over hang or encroach upon the road reserve. 

(i) Main Roads agreement is to be obtained prior to any modifications. 
(j) if illuminated it must be of a low-level not exceeding 300cd/m2 and not 

flash, pulsate or chase. 
(k) the device shall not contain fluorescent, reflective or retro reflective 

colours or materials. 
(l) no other unauthorized signing is to be displayed. 
(m) the erection of the signage is subject to approval from Main Roads 

Western Australia. 
(n) a building application is required prior to the erection of the Advertising 

Sign. The application has to be accompanied by a certificate from a 
structural engineer certifying that the structure is in all respects of 
sufficient strength to support the sign, under all conditions, and that the 
sign is itself of structurally sound design. 

 
CARRIED 8/2  
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13.3. CORPORATE SERVICES 

13.3.1 ACCOUNTS & STATEMENTS OF ACCOUNTS 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.4   

Officer: Denise Gobbart / Leasa Osborne  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple Majority  

Date: 08 June 2012 

 
 
PURPOSE 
 
The Accounts due and submitted to the Ordinary Council Meeting on Wednesday, 20 
June 2012 are attached. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1798 
 
Moved: Cr K Saunders 
Seconded: Cr A Llewellyn 
 
That Council endorse the payments for the period 1 May 2012 to 31 May 2012, as 
listed, which have been made in accordance with delegated authority reference 
number (M/F/F/Regs LGA 1995 S5.42)  
 
Municipal Fund Bank Vouchers 31490 to 31589 $    188,358.09 
Trust Bank Vouchers 1634 to 1638 $      10,901.45 
Municipal Fund Bank Electronic Fund Transfer 
EFT 11189 to EFT 11416 $    966,434.98 
Direct Debit Fund Transfer 4360.1 and 4399.1 $        2,389.41 
Municipal Fund Bank Electronic Fund Transfer Payroll 01/05/2012 $           649.09 
Municipal Fund Bank Electronic Fund Transfer Payroll 03/05/2012 $        4,459.91 
Municipal Fund Bank Electronic Fund Transfer Payroll 08/05/2012 $    160,185.39 
Municipal Fund Bank Electronic Fund Transfer Payroll 22/05/2012 $    162,925.42 
 
 TOTAL $1,496,303.74 

 
CARRIED 10/0  

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
73   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
74   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
75   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
76   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
77   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
78   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
79   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
80   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
81   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
82   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
83   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
84   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
85   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
86   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
87   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
88   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
89   
 

 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
90   
 

13.3.2 FINANCIAL STATEMENTS TO 30 APRIL 2012 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.4   

Officer: Denise Gobbart / Hitesh Hans  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple Majority 

Date: 08 June 2012 

 
 
PURPOSE 
 
The Statement of Financial Activity for the period ending 30 April 2012 is included as a 
separate attachment to this Agenda and includes the following reports: 
 

 Statement of Financial Activity; 
 Acquisition of Assets; 
 Disposal of Assets; 
 Information on Borrowings; 
 Reserves; 
 Net Current Assets; 
 Rating Information; 
 Trust Funds; 
 Operating Statements; 
 Balance Sheet; 
 Financial Ratio; 
 Budget to Actual Material Variance; and 
 Bank Reconciliation 

 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1799 
 
Moved: Cr D Hughes 
Seconded: Cr R Head 
 
That Council receive the Financial Statements, prepared in accordance with the 
Local Government (Financial Management) Regulations, for the period ended 30 
April 2012. 

 
CARRIED 10/0  
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13.4. COMMUNITY SERVICES 

 Nil 
13.5. ENGINEERING SERVICES 

 Nil 

14. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN 

 Nil 

15. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF 
MEETING 

15.1. Elected Members 

 Nil 
15.2. Officers 

 Nil 



Ordinary Council Meeting - Minutes  20/06/2012 
   
 

   
119   
 

16. CONFIDENTIAL ITEM/S 

Minute No C.1800 
 
Moved: Cr A Llewellyn  
Seconded: Cr U Rumjantsev  
 
That Council,  
 
1. in accordance with Section 5:23 of the Local Government Act 1995, meets 

behind closed doors to discuss a matter of confidentiality. 
 
2. move into Camera. 

 
CARRIED 10/0  

The gallery departed the Chambers at 6.30pm 

16.1 CONFIDENTIAL- REGIONAL CENTRES DEVELOPMENT PLAN 
(SUPERTOWNS) 

Name of Applicant: Internal Report 

Name of Owner:  N/A 

File Ref: 3.1.8.13   

Officer: Neville Hale / Chadd Hunt  

Officer Interest: Nil 

Policy: N/A 

Voting: Simple Majority 

Date: 15 June 2012 

 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1801 
 
Moved: Cr D Hughes 
Seconded: Cr U Rumjantsev 
 
That Council approve an increase in staff establishment by the creation of the two 
new positions being SuperTowns Project Co-ordinator and Supertown Project 
Officer for an initial contract period of 18 months commencing 1 July 2012. 

CARRIED 10/0  
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Minute No C.1802 
 
Moved: Cr R Head  
Seconded: Cr K Saunders   
 
That Council move out of Camera. 

 
CARRIED 10/0  

 
The gallery returned to the Chambers at 6.33pm. 
 
The decision of Council was then read aloud to the gallery. 
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17. DECLARATION OF CLOSURE 

 There being no further business the Presiding Officer declared the meeting 
closed at 6.34pm. 

 
 
“I certify that the Minutes of the Ordinary Meeting of Council held on Wednesday, 
20 June 2012 have been confirmed as a true and correct record.” 
 
 

 
_________________________________     President  

_________________________    Date      
 

 
 




