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SHIRE OF NORTHAM 
 

Minutes of the Ordinary Council Meeting held in the Council Chambers on 
WEDNESDAY, 20 March 2013 at 5:30 pm 

 
 

 
 

DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of Northam for any act, 
omission or statement or intimation occurring during Council/Committee meetings or 
during formal/informal conversations with staff.  The Shire of Northam disclaims any 
liability for any loss whatsoever and howsoever caused arising out of reliance by any 
person or legal entity on any such act, omission or statement or intimation occurring 
during Council/Committee meetings or discussions.  Any person or legal entity who acts 
or fails to act in reliance upon any statement does so at that person’s or legal entity’s 
own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a licence, any statement 
or limitation of approval made by a member or officer of the Shire of Northam during the 
course of any meeting is not intended to be and is not taken as notice or approval from 
the Shire of Northam.  The Shire of Northam warns that anyone who has an application 
lodged with the Shire of Northam must obtain and only should rely on 
WRITTEN CONFIRMATION of the outcome of the application, and any conditions 
attaching to the decision made by the Shire of Northam in respect of the application. 
 
 

1. OPENING AND WELCOME 

            The Presiding Officer, Cr S Pollard declared the meeting open at 5.30pm. 
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2. DECLARATION OF INTEREST 

Parts of Division 6 Subdivision 1 of the Local Government Act 1995 requires Council members 
and employees to disclose any direct or indirect financial interest or general interest in any matter 
listed in this agenda. 
 
The Act also requires the nature of the interest to be disclosed in writing before the meeting or 
immediately before the matter being discussed. 
 
NB   A Council member who makes a disclosure must not preside or participate in, or be present 
during, any discussion or decision making procedure relating to the disclosed matter unless the 
procedures set out in Sections 5.68 or 5.69 of the Act have been complied with. 
 

Cr S Pollard declared a “Financial” interest in item 13.1.1- Nomination – 
Wheatbelt Development Commission Board – if his nomination is successful, he 
will receive a sitting fee for attending WDC meetings. 
 

 Cr D Beresford declared a “Proximity” interest in item 13.2.2 – Proposed 
 Renaming and Amendments to Shire of Northam Laneway Review – A Laneway 
 is adjacent to his property and involves a change of Scheme name only. 

 
Cr S Pollard declared a “Proximity” interest in item 13.2.2 – Proposed Renaming 
and Amendments to Shire of Northam Laneway Review – as he jointly owns a 
property which adjoins a laneway and the recommendation may affect the value 
of his property interest. 

 
Cr U Rumjantsev declared an “Impartiality” interest in item 13.2.1-Rural Pursuit- 
Keeping Two Horses And A Pony- Lot 133 (83) O'Driscoll Street, Bakers Hill-        
as the applicant is a very nearby neighbour. 

 
Cr U Rumjantsev declared an “Impartiality” interest in item 13.2.4- Application for 
Reduced Setbacks For An Outbuilding (Replace Existing), Retrospective 
Approval For Three Sea Containers And A Home Business - Lot 3 (92) Koojedda 
Road, Bakers Hill as the applicant is known to him through the Bakers Hill Fire 
Brigade and a friend for some years. 
 
Cr S Pollard declared an “Impartiality” interest in item 13.2.4- Application for 
Reduced Setbacks For An Outbuilding (Replace Existing), Retrospective 
Approval For Three Sea Containers And A Home Business - Lot 3 (92) Koojedda 
Road, Bakers Hill - applicant is known to him through BFAC. 
 
Cr S Pollard declared an “Indirect Financial” interest in item 13.3.1-Accounts and           
Statements of Accounts- he is Association Secretary for WPGN- who is receiving 
$150k  as part of SuperTown F.A.A EFT 13341- and he receives remuneration 
from WGPN. 
 
Cr U Rumjantsev declared an “Impartiality” interest in item 13.3.3 - Application to 
Write off Outstanding Charges – He has been appointed as a representative for 
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Council with the Northam Heritage Forum and Northam Army Camp Association. 
AVAS may / has options at the ONRS. 
 
Cr R Tinetti declared an “Impartiality” interest in item 13.3.3 - Application to Write 
off Outstanding Charges – as his business sponsors several awards for the 
organisation. 
 
Cr A Llewellyn declared an “Impartiality” interest in item 16.2 - Ratification Of 
Acting Chief Executive Officer Package – as he has worked with Allan Middleton 
when he was previously with the Shire of Northam. 
 
Cr T Little declared an “Impartiality” interest in item 16.2 - Ratification of Acting 
Chief Executive Officer Package – as he has known Allan Middleton for over 35 
years and was a Councillor when Mr Middleton was previously CEO of Northam. 
 
Acting CEO, Allan Middleton declared a “Financial” interest in item 16.2 - 
Ratification of Acting Chief Executive Officer Package – as he is Party to Contract 
Acting CEO. 

 
 

3. ATTENDANCE 

 COUNCIL 
 

President S B Pollard 
Councillors T M Little  
 K D Saunders from 5:38pm 
 U Rumjantsev 
 R W Tinetti 
 A W Llewellyn 
 D A Hughes 
 D G Beresford 
 
A/Chief Executive Officer A J Middleton 
Executive Manager Development Services P B Steven 
Executive Manager Corporate Services D R Gobbart 
Executive Manager Engineering Services S Lee 
Executive Manager Community Services J McGready 
Project Manager Community Infrastructure C B Hunt 

 
  
GALLERY 
 Six (6) members in the gallery and one (1) from the Press. 

4. APOLOGIES 

 Chief Executive Officer    N A Hale 
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5. LEAVE OF ABSENCE PREVIOUSLY APPROVED 

5.1 LEAVE OF ABSENCE 

Cr R Head has been granted  Leave of  Absence between the following  
dates: 
2 March 2013 to 24 March 2013 
 

 
Cr J Williams has been granted Leav e of Absence bet ween the following 
dates: 
20 March 2013 to 8 April 2013 

 

6. APPLICATIONS FOR LEAVE OF ABSENCE 

6.1 LEAVE OF ABSENCE 

RECOMMENDATION 
 

 
Minute No C.1979 
 
Moved: Cr T Little  
Seconded: Cr U Rumjantsev   

 
That Cr D Hughes be granted Leave of Absence between the following dates: 
7 April 2013 to 16 April 2013 
 

CARRIED 8/0 
 

7. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 Nil 

8. PUBLIC QUESTION TIME 

Belle Moore had a question re item 13.3.3 – Why Council hadn’t named the 
debtor. The Shire President advised that legislation requires that the debtor’s 
name is not for public information. 
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Tony Frew – advised Council that the complainant subject to his item 13.2.3 was 
not factually correct and he clarified items associated with the operation; in 
particular, how arsenic treated poles are dealt with, control of noise, buffer zones 
and hours of operation. 

9. PUBLIC STATEMENT TIME 

 Nil 

10. PETITIONS/DEPUTATIONS/PRESENTATIONS 

 Nil 

11. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

11.1 CONFIRMATION OF THE MINUT ES OF THE ORDINARY MEEETING O F 
COUNCIL HELD WEDNESDAY, 20 FEBRUARY 2013 

RECOMMENDATION/COUNCIL DECISION 
 
Minute No. C.1980 
 
Moved:   Cr Hughes 
Seconded:    Cr Saunders 
 
That the Minutes of the Ordinary Meeting of Council held Wednesday, 20 February 
2013 be confirmed as a true and correct record of that Meeting. 
 

CARRIED 8/0 

11.2 CONFIRMATION OF THE MINUT ES OF THE SPECIAL  MEETING OF 
COUNCIL HELD WEDNESDAY, 27 FEBRUARY 2013 

RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.1981 
 
Moved: Cr T Little  
Seconded: Cr D Hughes   
 
That the Minutes of the Special Meeting of Council held We dnesday, 27 February 
2013 be confirmed as a true and correct record of that Meeting. 

CARRIED 8/0 
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12. ANNOUNCEMENTS BY THE PRESIDING OFFICER WITHOUT DISCUSSION 

 Nil 

12.1 PRESIDENTS REPORT – WEDNESDAY 20th March, 2013 

 
Visitations and Consultations 
21/2/13 ABC Regional Radio interview re: Shire aspects 
21/2/13 Attend ABC Regional Radio politician forum 
22/2/13 WALGA Zone meeting in Toodyay 
22/2/13 Attend National Party launch for Mia Davies 
23/2/13 MC for Concert in the Park #1 
25/2/13 Attend Rotary Club dinner for microscope donation to schools 
26/2/13 Northam Men’s Shed  - Shed Opening 
26/2/13 Health Minister Kim Hames’ visit 
27/2/13 Acting CEO working party meeting 
27/2/13 Supertown working party meeting 
27/2/13 Council strategic forum  
28/2/13 Meet with acting CEO Chadd Hunt re: CEO situation 
28/2/13 Meet with Will Baston re: super town aspects 
28/2/13 Attend Northam Heritage Forum re: AVAS accommodation 
3/3/13 Clean Up Australia Day day 1 
4/3/13 Clean Up Australia Day day 2 
8/3/13 Open Fred Killick Art prize event 
9/3/13 State Election Day  
11/3/13 Avon Descent Review meeting in Perth  
13/3/13 Radiowest interview 
17/3/13 Northam Triathlon event 
Upcoming Events  
23/3/13 Concert in the Park #2 (Final) 
24/3/13 Bakers Hill Motorama  
27/3/13 Council strategic forum  
30/3/13 Avon Vintage Festival day #1 
31/3/13 Avon Vintage Festival day #2 
1/4/13 Avon Vintage Festival day #3 
2/4/13 Guest speaker at Northam Probus Club 
6/4/13 Northam Flying 50 day #1 
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7/4/13 Northam Flying 50 day #2 
8/4/13 AROC meeting in Toodyay 
11/4/13 Wheatbelt Conference in Merredin day #1 
12/4/13 Wheatbelt Conference in Merredin day #2 

 
Operational Aspects 
 
CEO 
Further to a resolution of Council, I have been in contact with Allan Middleton to discuss 
terms of his proposed appointment as acting CEO whilst we go through the process of 
selecting a new, longer term CEO and I am confident that an arrangement can be 
entered into with Allan. 
 
Integrated planning and reporting framework 
 
This new framework, which enables the Community Strategic Plan to be actioned, 
requires a number of components to be fully integrated and in place by 1st July. Staff 
are working with consultants to pull the various elements, including an asset 
management plan, workforce plan and corporate business plan, together. 
 
STRATEGIC ASPECTS 
 
Land Use strategy 
A document identifying the land either owned or under the control of the Shire is nearing 
adoption by Council. It is extremely important that we are clear on which land assets are 
required by the Shire to be held or developed so I urge all Councillors to ensure they are 
comfortable with the recommendations on each land parcel. 
 
Local Planning Scheme #6 
The scheme is currently being re-advertised as a number of facets have been changed, 
mainly around increased densities but there are other amendments too. Submissions 
close on 20th March. 
 
Regional Centres Development Plan (Supertowns) 
One of the many elements of the Growth Plan is the identified need for the currently 
dispersed office accommodation within Northam to be substantially centralised over time 
in an appropriate site. The plan has identified a small number of possible sites and 
expressions of interest have been advertised for 2500 to 3500 sqm of accommodation to 
be ready for occupation by 2016 so this proposal is moving ahead. 
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13. REPORTS OF OFFICERS 

13.1. ADMINISTRATION 

Cr S Pollard declared a “Financial” interest in item 13.1.1- Nomination – 
Wheatbelt Development Commission Board – if his nomination is successful, he 
will receive a sitting fee for attending WDC meetings. 

 
Cr Pollard departed Chambers at 5:47pm.  
 

13.1.1 NOMINATION- WHEATBELT DEVELOPMENT COMMISSION BOARD 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 1.6.7.2   

Officer: Chadd Hunt 

Officer Interest: Nil 

Policy: N/A 

Voting: Simple Majority 

Date: 15 March 2013 

 
PURPOSE 
 
That Council give consideration to nominating a local government representative to the 
Wheatbelt Development Commission Board. 
 
BACKGROUND 
 
Local Government and Ministerial vacancies currently exist on the Wheatbelt 
Development Commission Board and the Commission is calling for nominations.  There 
are three areas of responsibility, ministerial, local government or community.   
 
The Wheatbelt Development Commission Board consists of ten (10) members, with nine 
(9) of these being appointed by the Minister for Regional Development, from 
expressions of interest via advertisements and response or through local government.  
The Chief Executive Officer is an ex-officio, voting member. 
 
As stated within the letter, the Commission’s strategic intent is to ensure the Wheatbelt 
is valued as a key contributor to the State’s prosperity.  The Commission partners, 
plans, facilitates and promotes developments that results in the Wheatbelt being a place 
of choice to live, work and invest. 
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The Commission’s current strategic priorities are Effective Governance; Industry 
Development; Infrastructure Development; Service Delivery Reform and Environmental 
Management. 
 
Nominations are open until close of business 5 April 2013. 
 
Cr Pollard is currently a local government representative in the Wheatbelt Development 
Commission Board and the current term expires on 30 June 2013.  
 
STATUTORY REQUIREMENTS 
 
Appointment to the Board of the Wheatbelt Development Commission are made by the 
Minister for the Wheatbelt. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Key Result Area: Communication 
 
GOAL: To partner with business stakeholders to identify opportunities for 

economic growth and continuously improve the presentation of the Shire to 
attract new residents and investment. 

 
BUDGET IMPLICATIONS 
N/A 
 
OFFICER’S COMMENT 
 
A number of nominations will be submitted by various local governments within the 
Wheatbelt and there is no guarantee that Council’s nomination will be endorsed by the 
Minister for appointment. 
 
Cr Pollard has expressed an interest in being renominated for the board of the 
Wheatbelt Development Commission.  
 
RECOMMENDATION/COUNCIL DECISION 

 
Minute No C.1982 
 
Moved: Cr K Saunders  
Seconded: Cr R Tinetti   
 
That Council nominate Cr S B Pollard as a local government representative in the 
Wheatbelt Development Commission Board. 

CARRIED 7/0 
 
Cr S Pollard returned to Chambers at 5:49 pm.
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13.2. DEVELOPMENT SERVICES 

Cr U Rumjantsev declared an “Impartiality” interest in item 13.2.1-Rural Pursuit- 
keeping two horses and a pony- lot 133 (83) O'Driscoll Street, Bakers Hill- as the 
applicant is a very nearby neighbour. 

13.2.1 RURAL PURSUIT- KEEPING TW O HORSES AND A PONY-  LOT 133 (83) 
O'DRISCOLL STREET, BAKERS HILL 

Name of Applicant: Elizabeth Haines 

Name of Owner: Elizabeth Haines 

File Ref: A2300 

Officer: Phil Steven / Austin Donaghey  

Officer Interest: Nil 

Policy: Department of Agriculture Stocking Rate for RSH Local 
Law- Health- Keeping Horses 

Voting: Simple 

Date: 06 March 2013 

 
PURPOSE 
 
Council is required to consider an application for rural pursuit and the construction of 
stables at Lot 133 (83) O’Driscoll Street, Bakers Hill. 
 
BACKGROUND 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 
Date Item / Outcome 
7 December 2007 The Shire received a complaint from the owner of a 

neighbouring property to Lot 133 (83) O’Driscoll Street 
regarding rural pursuit activity (keeping horses). 

21 December 2007 The complaint was attended to by a Shire Officer. 
7 January 2011 Another complaint was received by the Shire from the same 

neighbouring property about the same issue. 
17 January 2011 The Shire sent a letter to the applicant advising that if she 

wished to continue to keep the horses, she needed to apply 
for Planning Approval. 

25 January 2011 A meeting between Shire Officers and the applicant took 
place on the applicant’s property, to discuss the issue of 
dust and odour as a result of keeping horses at the property.

26 September 2012 A site visit by the Shire’s Officer found that two horses and 
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one pony were being kept on the property. 
27 September  2012 A letter was sent to the applicant reminding her of the 

agreement that was reached on 25 January 2011. 
4 January 2013 An application for Rural Pursuit was received by the Shire. 
11 January 2013 The application was assessed at the Development Control 

Unit meeting. 
15 January 2013 A letter was sent to the adjoining land owners advertising 

the planning application which allowed for a two week period 
for submissions. Two submissions received both 
conditionally support the application. 

6 March 2013 A report was prepared for the Council. 
 
A complaint was received by the Shire of Northam in December 2007 about keeping 
horses on the property at 83 O’Driscoll Road Bakers Hill. The main issue was regarding 
the dust and odour coming from the property. 
 
In February 2008 the owner of the property was asked to implement a number of 
measures. These were: 

1. Construction of a new enclosure at the rear of the property for the pony; 

2. Picking up manure weekly to be taken to the Inkpen Refuse Site; 

3. Plant a row of trees along the property adjoining the neighbouring 
property. 

The owner of the property was given six months to implement the measures to improve 
the situation. However the dust and smell still remained an issue. Two years later in 
December 2010 another complaint was received by the Shire by the same neighbour. 
This time there were three horses being kept on the premises. 

 
In January 2011, the applicant was advised that if they wished to keep horses on the 
property, they had to apply for Planning Approval accompanied by a Stock Management 
Plan detailing how animal welfare and environmental issues would be dealt with. 
 
A meeting between the applicant and Shire Officer’s took place on 25 January 2011 to 
assess the situation and an agreement was reached to address the odour and dust 
management. The agreement was to implement the following measures: 

1. Reduction of stock on the property to one horse as soon as possible; 

2. Revegetation of paddocks; 

3. Regular stock rotation and the creation of an additional paddock at the rear 
of the property (with vegetation suitably protected); 

4. Maintenance of regular manure collection and disposal practises 
(collection 1-2 times per week); 

5. No more than one horse to be kept permanently on the property; 



Ordinary Council Meeting - Minutes  20/03/2013 
   
 

   
12   
 

6. A second horse or pony may be temporarily agisted subject to sound 
paddock conditions and stock management practices being maintained to 
a high standard. 

However a site visit carried out on 26th September 2012, by the Shire’s officer found a 
horse and two ponies were being kept on the property. A reminder letter was sent on 
27th September 2012 requesting the applicant apply for Planning Approval accompanied 
by a Stock Management Plan. 
 
An application for rural pursuit accompanied by a Stock Management Plan was received 
by the Shire on the 4th January 2013. Subsequently the application was advertised for 
14 days to the adjoining land owners. Two submissions were received during the 
advertising period, both submissions support the application subject to the applicant 
adhering to the Stock Management Plan. 
 
The proposal involves the keeping of up to 2 horses and one pony, including the 
construction of horse stables measuring 8m x 4m (32m2). 
 
There is an existing outbuilding on the property of approximately 9m x 12m (108m2).  
The proposed stables are 32m2 making an overall floor area of 140m2 which is below 
the 150m2 allowable outbuilding size under Council’s Local Planning Policy for 
outbuildings. 
 
There are five paddocks and one round yard being proposed for the rural pursuit. Four 
paddocks have already been constructed and paddock no 5 to be constructed in the 
near future. 
 
Three Paddocks located at the front of the property with paddock four and five located at 
the rear of the house. The areas for each paddock are approximately as follows: 
 Paddock one 40m x 20 m   =   800m2  

Paddock two 45m x 20 m   =   900m2 
Paddock three 40m x 50 m   = 2000m2 

Paddock four 20m x 35 m   =   700m2 

Paddock five 25m x 20 m   =   500m2 

 
The Stock Management Plan is attached to this report. 
 
The applicant also provided a copy of email correspondence between herself and the 
neighbouring property owner, allowing the applicant to use the next-door property for 
agisting the pony whilst the owner is not using it. 
 
A composting box of 1.8 m x 2 m with a lid is located on the property, with easy access 
for manure disposal. This compost bin will be enlarged to 1.8m x 4.4m to cater for two 
horses and a pony. 
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STATUTORY REQUIREMENTS 
 
Lot 133 is zoned “Rural Smallholdings” under the provisions of Town Planning Scheme 
No.3 and is approximately 1.074 ha (2.68 acres). 
 
Town Planning Scheme No 3 
“Rural Pursuit” is an “A” use in a “Rural Smallholdings” zone and is defined under the 
provisions of Town Planning Scheme No 3 as follows: 
 

 ““rural pursuit” means any premises used for —  
 
(a) the rearing or agistment of animals; 
(b) the stabling, agistment or training of horses; 
(c) the growing of trees, plants, shrubs or flowers for replanting in domestic, 

commercial or industrial gardens; or 
(d) the sale of produce grown solely on the lot, 

but does not include agriculture – extensive or agriculture – intensive;” 
 

Health Local Law - Division 3 – Keeping of Large Animals  
5.3.2. Stables 

An owner or occupier of premises who has approval to keep a horse, cow or 
large animal shall provide for its use a stable, unless exempted by the local 
government, which shall:- (a) not be situated within 15 metres of a house or other 
premises; 

 
5.3.6 Horse Stocking Rates 
 

(a)   No person shall keep more than 1 horse per 4000 square metres of 
paddock, unless otherwise approved by the local government. 

 
Department of Agriculture – Stocking Rate Guidelines for Rural Small Holdings 
A Stock Management Plan should be prepared when stocking a property in excess of 
the recommended base stocking rates. 

Approvals to increase the stocking rate are normally only granted if the landholder 
provides a management plan that prevents soil and vegetation decline as well as 
minimises nutrient export. 

Additional notes for planners and developers 

Stock numbers at rates higher than Agriculture Western Australia guidelines may 
be achieved by agisting stock on adjoining land. 

 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
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The keeping of horses is a lifestyle choice and an approval of this application will assist 
the applicant in maintaining her chosen lifestyle. 
 
GOAL: To anticipate the land use needs within the Shire and implement planning 

decisions that ensures availability of appropriately zoned land that compliments 
orderly and environmentally sustainable growth and development. 

 
Land zoned “Rural Smallholdings” is appropriately zoned to enable horses, however, 
management plans are recommended for the control of dust and other pollutants. 
 
BUDGET IMPLICATIONS 
 
N/A 
 
OFFICER’S COMMENT 
 
Rural Pursuit 
 
The applicant is proposing to keep up to two horses and one pony on Lot 133 for the 
purpose of leisure riding. 
 
Historically, areas zoned “Rural Smallholdings” have been utilised for the keeping of 
horses. The complaints received mainly related to the number two paddock (see 
attached plan) at present the condition of paddock number two is poor. All four of the 
mature trees in paddock number two are dead or dying, and this condition may be as a 
result of ring barking or hot weather. This indicates that the mature trees were not 
protected properly. Only two trees have wire around the trunk to protect them from ring 
barking. 
 
As summer is usually hot and dry, the ground on paddock two is quite barren and it is 
obvious that the revegetation proposed in the Stock Management Plan needs to be 
implemented rigorously. Paddock number two is the closest to the complainant’s 
property, therefore any dust or odour generated in this area will directly impact on the 
neighbouring property. A number of trees have been planted on the property since 2008, 
however at present the trees are still too small to provide protection against dust and 
odour. 
 
The proposed stable will provide shelter and protection for the horses against the 
weather and a place to rest at night.  However the horses will need to move around as 
staying inside a confined area is not good for their well-being. The proposal is that the 
horses will be kept in the paddock during the day and in the stable at night. This 
proposed arrangement is acceptable providing that the horses are not running around 
within the paddock creating a lot of dust. 
 
Taking into account the area of cleared paddock and area occupied by the proposal, it is 
considered that the property can accommodate 2 horses. Currently there are two horses 
on the premises and with the owner’s consent a pony is kept on the next door property. 
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As stated in the Department of Agriculture Stocking Rate Guidelines it is possible to 
increase the stocking rate by agisting the animal on an adjoining lot. 
 
Conclusion 
 
Based on the above information it is the officers opinion that Council resolve to issue a 
temporary planning approval (12 months) for a rural pursuit and construction of stables 
subject to conditions.  This approval will allow the applicant to demonstrate compliance 
with the conditions to Council and will ensure that the Rural Pursuit will be properly 
managed. An application for further approval can be submitted to Council for 
consideration following expiry of the temporary approval. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1983 
 
Moved: Cr D Hughes  
Seconded: Cr A Llewellyn   
 
That Council issue temporary  (12 months) planning approval for Rural Pursuit  

(keeping of 2 horses and a po ny), construction of stables (8m x 4m) at Lot  
133 (83) O'Driscoll Street, Bakers Hill subject to the following conditions: 

1. The number of horses allow able on Lot  133 (83) O'Driscoll Street, Baker s 
Hill be limited to two (2) horses and one (1) pony at any given time. 

2. The approved Stock Management Plan is to be adhered to at all times 
3. The paddocks proposed to be utili sed for the keeping the horses be in 

accordance with the approved plan, must be securel y fenced and the 
horses must be confined to this area at all times. 

4. The applicant must compl y with Council's Health Local La ws in relation to 
the keeping of horses. 

5. Any wash down water is to be retained on site in accordance with a detailed 
drainage management plan which is to be submitted to the Shire. 

6. All stormwater being contained on site or directed to the Local 
Government's street stormwater drainage network. No runoff onto adjacent  
properties shall be permitted unless part  of a Drainage Management  Plan 
submitted to and approved by the Local Government. 

7. The proposed stables shall: 
 
 (a) be constructed no closer than 15m to the existing dwelling;  
 (b) be no larger than 8m x 4m with a 4m wall height without approval from 

Council; 
 (c) be constructed from non-reflecti ve factory painted steel cla dding for 

the walls and roof; and 
 (d) must not be used for commercial or industrial purposes, or for human 

habitation, unless the prior w ritten approval of the Council is applied for; 
and 

 (e) be constructed in accordance with Council's Health Local Laws. 
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8. Application being made with the Shire of Northam for a building licence for 

the construction of the proposed stable  on Lot 133 (83) O'Driscoll Street,  
Bakers Hill.  The building licence is to be issued prior to commencement of 
construction. 

9. The paddock number tw o shall not be used until the vegetation has gr own 
to minimum 3cm in height.  

10. Mature trees on paddock number two shall be wired to the height that is out 
of reach by the horses. 

11. Planting of a vegetation buffer along the northern boundary of the property. 
Vegetation should be planted as soon as the w eather permits and should 
include multiple species to provide scr eening to reduce visibilit y and dust  
from the ground to at least 3 metres in height. 

12. A 3.0 metre firebreak being maintain ed along the property boundaries at all 
times. 

13. The owner ensuring that the la nd is not laid bare of vegetation resultin g in 
loose eroded conditions. 

14. Should valid complaints be recei ved in regards to dust and nuisance 
created by horse running around in the paddo cks, the Local Government  
reserves the right to inspect the premises at an y time and if the applicant is 
found to be in breach of th ese conditions the Local Government may  
require the immediate discontinuance of the Rural Pursuit. 

CARRIED 6/2
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Cr D Beresford declared a “Proximity” interest in item 13.2.2 – Proposed Renaming and 
Amendments to Shire of Northam Laneway Review – A Laneway is adjacent to his 
property and involves a change of Scheme name only. 

 
 
Cr S Pollard declared a “Proximity” interest in item 13.2.2 – Proposed Renaming 
and Amendments to Shire of Northam Laneway Review – as he jointly owns a 
property which adjoins a laneway and the recommendation may affect the value 
of his property interest. 
 
Cr S Pollard and Cr D Beresford departed Chambers at 5:58pm 

 

13.2.2 PROPOSED RENAMI NG AND AMENDME NTS TO SHIRE  OF NORTHAM  
LANEWAY REVIEW 

Name of Applicant: Internal Report 

Name of Owner: NA 

File Ref: 3.1.8.11  

Officer: Phil Steven / Austin Donaghey 

Officer Interest Nil 

Policy: Nil 

Voting: Simple Majority 

Date: 22/02/2013 

 
PURPOSE 
 
For Council to consider amendments to the Laneway Review including the retention of 
laneway No.20 and the inclusion of Lot 39 on Deposited Plan 222920, Fitzgerald Street, 
Northam, into the Shire of Northam Laneway Review. Council is also asked to consider 
the renaming of the document to the Shire of Northam Laneway Strategy.  
 
BACKGROUND 
 
The Shire of Northam Laneway Review document was adopted by Council on 17th 
August 2011 and provides a long term direction for the acquisition and upgrading of a 
number of laneways within the townsite of Northam. 
 
The objectives of the current Laneway Review are: 

 To provide a co-ordinated strategy to guide Council’s future decision-making in 
relation to requests for laneway closures; 

 To ensure that laneways remain appropriate and relevant to the surrounding land 
uses; 
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 To ensure laneways essential for maintaining a permeable street network are 
retained; 

 To close laneways that offer limited benefits to adjacent landowners and the 
wider community; 

 To provide recommendations on prioritising laneways for retention and closure; 

 To identify and provide recommendations to improve anti-social behaviour 
occurring in laneways and address negative impacts on surrounding residents; 

 To contribute to the preservation of existing streetscapes; 

 To minimise the negative impacts of infill developments by using laneways for 
access to infill dwellings; and 

 To rationalise the land tenure of all laneways. 

 
 
Background of key dates and determinations: 
 
The following table outlines key dates regarding the adoption of the Shire of Northam 
Laneway Review. 
 

Date Item/Outcome 

November 2010 
RPS was appointed as the consultants to undertake the Laneway 
Review on behalf of the Shire. 

March 2011 Draft Laneway Review was submitted to the Shire by RPS Consultants. 

March 2011 
Public Advertisement of Laneway Review (letters to adjoining properties, 
newspaper public notice, website) and was made available at Shire 
offices.  

April 2011 
RPS completed the Laneway Review and submitted it to the Shire of 
Northam. 

May 2011 
Further consultation undertaken with adjoining property owners and 
compiling changes / alternative recommendations arising from public 
consultation. 

June 2011 
Council item was removed from June Council Agenda as further 
investigation into the recommendations proposed was requested. 
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June 2011 
Further site visits, mapping and consultation with those who made 
submissions were undertaken.  

July 2011 
The Review document, agenda item and officer recommendation was 
updated in line with further investigation and comments received from 
owners.  

August 2011 Laneway review adopted by Council 

March 2013 Council to consider further amendments to the Laneway Review 

 
STATUTORY REQUIREMENTS 
 
The Laneway Review document outlines the relevant statutory planning requirements 
such as Western Australian Planning Commission Planning Policies (Liveable 
Neighbourhoods, Planning Bulletin No.33 “Rights of Way or Laneways in Established 
Areas – Guidelines”, State Planning Policy 3.1 Residential Design Codes of Western 
Australia) and Shire of Northam Local Planning Policy 1.17 “Development and 
Subdivision Guidelines”. 
 
In addition to the planning requirements the Laneway Review document covers the legal 
requirements of Transfer of Land Act 1893, Local Government Act 1995 and Land 
Administration Act 1997. 
 
As the document is of strategic importance it is proposed that an annual review is 
conducted by the Development Services staff to ensure the Laneway Review is updated 
with the latest information and provides accurate information regarding Laneways within 
the Northam Townsite. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
 
GOAL: To anticipate the land use needs within the Shire and implement planning 

decisions that ensures availability of appropriately zoned land that 
complements orderly and environmentally sustainable growth and 
development. 

 
The Laneway Review provides a strategic approach for the laneways within the Northam 
townsite to assist Council, Shire staff, and the public in making decisions for the 
development of the townsite.  
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BUDGET IMPLICATIONS 
 
Implementation of the Laneway Review will impact on future budgeting of Shire’s 
resources. Funding of $110,000 has been made available for the acquisition and 
upgrading of several laneways in the 2012/2013 budget. Provision will also need to be 
made for capital investment in further laneways in future years. However, there will be 
some additional funding received from the disposal of laneways held in freehold 
ownership should Council dispose of those parcels of land. 
 
OFFICER’S COMMENT 
 
It is the officer’s opinion that the current ‘Laneway Review’ document should be 
renamed the Shire of Northam Laneway Strategy since the review has been undertaken 
and the document now highlights the strategic vision the Shire is adopting with the 
implementation of the Plan. The process of acquiring, closing, upgrading, amalgamating 
and widening of the laneways will be an ongoing process in which Shire Officers have to 
take a long term strategic approach. It is considered that the renaming of the document 
to the Laneway Strategy will tie in with the Shire’s long term strategy of consolidating 
and utilising landholdings within the Shire and be read in conjunction with other strategic 
documents such as the Shire of Northam Land Rationalisation Strategy to give residents 
clarity in regards to the Shire’s strategic vision for landholdings within the Shire.  It is 
also noted that the colour coding of the recommended actions on each laneway does 
not match the colour coding of the Land Rationalisation Strategy, which may cause 
confusion for staff and Council, so it is suggested the colour coding is updated, whilst 
leaving the recommendations the same. 
 
The Shire has been contacted by a local business owner to help in his quest to acquire 
ownership of Lot 39 on Deposited Plan 222920, Fitzgerald Street to allow for 
amalgamation into his existing landholding. The ownership of Lot 39 is attributed to Mr 
Cecil Throssel, Mr George Lionel Throssel and Mr Arthur Augustus Meeres as executors 
of the will of Mr George Throssel who was originally owner of the laneway. Lot 39 has 
been previously classified as a right of carriageway which currently prohibits any 
development occurring on site.  The current owners of the laneway are all deceased 
with no living relatives having claimed survivorship of the subject land.  
 
This ownership issue has become a stumbling block to the adjoining landowner who 
wishes to acquire and amalgamate the lot to enable further development on his 
property. Shire officers are currently implementing the Laneway Review endorsed by 
Council and are dealing with a number of laneways in similar circumstances with the 
same deceased landowners.  This involves a process of consultation with adjoining 
landowners, request for acquisition by the Department of Regional Development & 
Lands, and transfer to the Shire of Northam.   
 
It is the officer’s view that Lot 39 has not been utilised as a right of carriageway for a 
considerable period of time and will not be used as a public access way in the future. 
The Lot is located within the Town Centre zoning of TPS No.5 and has a “Mixed Use” 
land use. The Lot currently inhibits the owner of No.26 and No.28 from amalgamating 
their lots and further developing their landholding. The lot is considered to be of 
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development value given its mixed use land zoning and Council should support the 
adjoining landowners request in helping to acquire and dispose of Lot 39 to enable 
development on the site. 
 
The inclusion of Lot 39 onto the Laneway Strategy will enable Shire Officers to acquire 
ownership of the laneway after following the necessary statutory planning requirements 
and then close the laneway and disposal of the laneway to the adjoining landowner. This 
process is currently being undertaken by officers regarding laneway’s within the 
endorsed Laneway Review and it is the officer’s opinion that Lot 39 should be included 
in the Laneway Strategy and the Shire acquire the landholding, close and amalgamate it 
with the adjoining property.  
 
Shire officers have also been made aware that Laneway No.20 Lot 500 Newcastle 
Street and Lot 502 Martin Street hold an important drainage function as the laneway is a 
flow path for the 1 in 100 year event for the surrounding area. To this effect it is 
recommended that the Laneway Review be amended to change Council resolution for 
Laneway No.20 to be retained. 
 
Conclusion 
 
Based on the abovementioned comments it is recommended that Council resolve to 
rename the ‘Shire of Northam Laneway Review’, to the ‘Shire of Northam Laneway 
Strategy’, resolve to include Lot 39 on Deposited Plan 222920, Fitzgerald Street, 
Northam in the Shire of Northam Laneway Strategy and also resolve to amend Laneway 
No.20 to be retained for drainage purposes. 
 
 
 
RECOMMENDATION/COUNCIL DECISION 
 

 
Minute No. C.1984 
 
Moved:   Cr Saunders 
Seconded:   Cr Rumjantsev 
 
That Council resolve to: 
 
1. Formally adopt the Shire of Northam Lane way Strategy to replace the Shire 

of Northam Laneway Review. 
 
2. Update the colour coding of  actions in the Shire of Nort ham Laneway 

Strategy to generally match the Land Rationalisation Strategy. 
 

3. To include Lot 39 on Deposited Plan 222920, Fitzgerald Street, Northam as 
Laneway #27 of the Shire of Northam Laneway Strategy as follows: 
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(a)  Laneway No.27 - Lot 39 on Deposited Plan 222920,  Fitzgerald Street, 
Northam: Acquisition, Closure and Amalgamation w ith adjoining 
property. 

 
4. Laneway No.20 - L ot 500 New castle Street and Lot 502 Martin Street, 

Northam: Retention of Laneway as required for drainage purposes 
 
 

CARRIED 6/0
 
 
Cr D Beresford and Cr S Pollard returned to Chambers at 5:59 pm. 
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13.2.3 RETROSPECTIVE APPLICATION FOR RECYCLING ACTIVITY – LOT 501  
(5188) GREAT EASTERN HIGHWAY, CLACKLINE 

Name of Applicant: Anthony Frew  

Name of Owner: Anthony and Wendy Frew 

File Ref: A2067 

Officer: Phil Steven / Roy Djanegara / Austin Donaghey 

Officer Interest: Nil 

Policy: 1.19 -  Local Planning Policy - Retrospective Planning 
Applications and Fees 

Voting: Simple Majority 

Date: 25 February 2013 

 
PURPOSE 
 
The Shire has received an application for Retrospective Planning Approval for a 
recycling activity (cutting wood and metal) at Lot 501 (5188) Great Eastern Highway, 
Clackline. Approval of this application will require Council to use its discretion as the use 
for which the applicant is seeking approval for is not adequately described under Town 
Planning Scheme No 3. 
 
BACKGROUND 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 

Date Item / Outcome 

29 January 2013  Planning Application received by the Shire 

30 January 2013 Application is assessed by Shire Officers 

20 February 2012 Noise report received by the Shire 

22 February 2012 Application advertised to adjacent landowners  

06 March 2013 Report prepared for Council 



Ordinary Council Meeting - Minutes  20/03/2013 
   
 

   
24   
 

 
The proposal seeks to utilise 3 acres (12140sqm) of land to carry out a recycling land 
use. The proposal will entail recycling power poles into their wood and metal 
components and cutting the wood into smaller pieces to be utilised as firewood. The 
applicant has indicated that the business operates between 7am – 5pm Monday to 
Saturday and currently employs three employees, the two owners of the property and a 
part time employee. 
 
The application has been brought to Council for consideration following a site visit by 
Shire officers relating to concerns raised regarding noise issues at the property. The 
property was visited by officers on 25th January 2013, and found an activity of recycling 
power poles into fire wood. Power poles were cut to sizes for fire wood using chainsaws, 
and metal was stripped by undoing nuts and bolts with spanners. 
 
Following this visit, the Shire notified the owner that the land use did not have planning 
approval and an application needed to be submitted for assessment. Subsequently an 
application for retrospective planning approval was received by the Shire of Northam on 
the 29th January 2013 with an accompanying acoustic assessment submitted on the 20th 
February 2013, which had been requested by Shire Officers. 
 
STATUTORY REQUIREMENTS 
 
Lot 501 is currently zoned “Agriculture Local”.  The use for which the applicant is 
seeking approval for is not adequately described under Town Planning Scheme No 3, 
but would be best described by the applicant as “Recycling Activity” and, subsequently, 
Council is required to consider the application in accordance with Clause 4.4.2 of the 
Scheme, which states: 
 
4.4.2. If a person proposes to carry out on land any use that is not specifically 

mentioned in the Zoning Table and cannot reasonably be determined as falling 
within the type, class or genus of activity of any other use category the local 
government may —  

  
(a) determine that the use is consistent with the objectives of the particular zone and 

is therefore permitted;  

(b) determine that the use may be consistent with the objectives of the particular 
zone and thereafter follow the advertising procedures of clause 9.4 in considering 
an application for planning approval; or 

(c) determine that the use is not consistent with the objectives of the particular zone 
and is therefore not permitted.” 

 

Clause 8.4 of TPS 3 states: 
 
8.4. Unauthorized existing developments 
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8.4.1. The local government may grant planning approval to a use or development 
already commenced or carried out regardless of when it was commenced or 
carried out, if the development conforms to the provisions of the Scheme. 

 
8.4.2. Development which was unlawfully commenced is not rendered lawful by the 

occurrence of any subsequent event except the granting of planning approval, 
and the continuation of the development unlawfully commenced is taken to be 
lawful upon the grant of planning approval. 

 
Note: 1. Applications for approval to an existing development are made under 

Part 9. 
 
 2. The approval by the local government of an existing development does not 

affect the power of the local government to take appropriate action for a 
breach of the Scheme or the Act in respect of the commencement or 
carrying out of development without planning approval. 

 
Legal prosecution may be initiated against the landowner for any illegal development 
and/or land use undertaken in the Shire without prior approval of the local government 
as provided for under the relevant town planning scheme.  Alternatively it may be 
appropriate for an infringement may be issued if Council accept there are mitigating 
circumstances, and the applicant has cooperated with staff. 
 
Table 2 of the Shire’s Local Planning Policy 1.19 - Retrospective Planning Applications 
and Fees states: 

 
Table 2 - Development That Will be  

Referred to Council for Determination 
 

Development 
Type 

Zone Design/Location 

Change of Use All Zones Where the development: 

(a) Is not a permissible or discretionary 
use under the Scheme; 

(b) Does not comply with the provisions 
of the Scheme and the provisions of 
any Local Planning Policy created 
under that Scheme; 

(c) Following advertising (where 
applicable) valid objections, in the 
opinion of the delegated officer, are 
received; and  

In the opinion of the delegated officer does 
warrant the attention of Council. 
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Council may, at its discretion, determine to approve the application despite any non-
compliance with statutory legislation if it deems that the proposal is appropriate in the 
circumstances.  
 
Should Council determine the use to be consistent with the objectives of the Agriculture 
Local zoning, then the application is required to be advertised. 
 
The stated objective for the Agriculture Local zone within the Scheme is as follows: 
 

“To provide for horticulture, intensive agriculture, agro-forestry, local services and 
industries, buffer areas for extractive industries, tourist uses and conservation of 
landscape qualities in accordance with the capability of the land.” 
 

Public consultation has taken place in accordance with Clause 9.4 of TPS 3 with 
submissions ending on the 11th March 2013. During this process, two objections were 
received and are outlined in the attached schedule of submissions. As objections have 
been received the application has to be referred to Council for Determination. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
 
GOAL:  To anticipate the land use needs within the Shire and implement planning 

decisions that ensures availability of appropriately zoned land that 
compliments orderly and environmentally sustainable growth and 
development. 

 
 
BUDGET IMPLICATIONS 
 
The applicant has paid $545 in planning application fees being $139 for the planning 
application fee plus twice that fee as a penalty. The applicant has also paid $125 for 
neighbourhood advertising. The Shire will refund the applicant $3 which has been paid 
as the application fee for this retrospective application is $542.  
 
OFFICER’S COMMENT 
 
The application seeks retrospective approval for the carrying out of a recycling activity of 
wood and metal at Lot 501 (No.5188) Great Eastern Highway, Clackline. The applicants 
have indicated that the business employs three employees and operates Monday to 
Saturday from 7am – 5pm. The applicant has complied with the Shire’s request and 
submitted an acoustic assessment in support of their application. 
 
The issues involved in this application are as follows: 
 



Ordinary Council Meeting - Minutes  20/03/2013 
   
 

   
27   
 

Use Not Listed (Recycling Facility Wood & Metal) 
 
The applicant has indicated that a recycling activity of wood and metal is taking place at 
Lot 501 Great Eastern Highway, Clackline. The use described as a “recycling activity” is 
not described under the provisions of Town Planning Scheme No.3 and as such an 
application for planning approval was sought by officers to be submitted for assessment 
following an initial site inspection by officers. The application was received by the Shire 
and advertising to adjoining landowners was carried out. Due to the sensitive nature of 
the proposal and the receipt of an objection to the proposal it was the officer’s opinion 
that the application be presented to Council for determination. 
 
In the process of assessing the application Shire officer’s conducted a further site 
inspection in which a large amount of wood being stored on the property was observed. 
The wood is stored in a large shed and paddock awaiting retail sale. The recycling 
activity involves the dismantling and processing of the telegraph poles into their final 
state (fire wood & scrap metal) and also includes the storage of goods (wood & metal) 
and the selling of goods by wholesale or retail.  
 
In light of the officer’s assessment of the application and scale of the activity being 
carried out on the property it is considered that the proposal can be described as an 
“industry” rather than a “use not listed” as originally identified by Shire officers in its 
original site inspection. Under the provisions of Town Planning Scheme No.3 industry is 
defined as: 
 

“industry” means premises used for the manufacture, dismantling, processing, assembly, 
treating, testing, servicing, maintenance or repairing of goods, products, articles, 
materials or substances and includes premises on the same land used for —  

 (a) the storage of goods; 

 (b) the work of administration or accounting; 

 (c) the selling of goods by wholesale or retail; or 

 (d) the provision of amenities for employees,  

  incidental to any of those industrial operations; 

 

The use “General – Industry” is classified under the provisions of Town Planning Scheme 
No.3 as: 

 

“industry - general” means an industry other than a cottage, extractive, light, mining, rural or 
service industry; 

 
Under the provisions of Town Planning Scheme No.3, “General Industry” is classified as 
an “X” use within the “Agricultural Local” zone. Under the provisions of the scheme an 
“X” use is not permitted under the scheme and the local government must refuse to 
approve any “X” use of the land. Approval to an “X” use may only proceed by way of an 
amendment to the scheme. 
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To this extent it is the officer’s opinion that the proposed recycling activity can be 
classified as an “Industry” under the provisions of Town Planning Scheme No.3 and as 
an “X” use is recommended that the application be refused by Council. In light of the 
applicants cooperation with Shire staff it is recommended that no legal prosecution is 
brought by Council but an Infringement notice is served against the applicant for 
contravening the Shire of Northam’s Town Planning Scheme No.3 by carrying out 
development without planning approval. 
 
RECOMMENDATION 
 
That Council: 
1. refuse the application for a recycling activity (cutting wood and metal) as 
Council considers it to be an “X” use under the provisions of Town 
Planning Scheme No.3. 
2. require an infringement notice (modified penalty) to be issued under 
section 218 of the Planning and Development Act 2005 for contravening the 
Town Planning Scheme, by carrying out development without planning 
approval. 
   
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1985 
 
Moved: Cr D Hughes  
Seconded: Cr A Llewellyn   
 
ALTERNATIVE MOTION: 
 
That Council: 
 
That Council does not consider the proposal to be a n “X” use under the 
provisions of Town Planning Scheme No.3  and determine the use as consistent  
with the objectives of the “Agricultural – Local” zone. Council therefore resolve to 
issue temporary (12 months) planning approval for a recycling activity (timber and 
metal) at Lot 501 (5188) Great Eastern Highway. An application for further  
approval can be submitted to Council for considerati on following expiry of the 
temporary approval.  
 
The above approval being subject to the following conditions: 
 
 
1. That Council determine that the use 'r ecycling activity' is consistent with  

the objectives of the 'Agriculture - Local' zone of Tow n Planning Scheme 
No 3. 
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2. That Council approve the applicati on for a recycling activit y at Lot 501 
(5188) Great Eastern Highw ay, Clackline subject to the following 
conditions: 

 
A. All development being in accordance with the approved plans, including all 

notations marked in RED on the approved plans. 
 
B. The recycling activity hereby appro ved shall strictl y occupy the ar ea as 

identified in the approved plan s. The Local Government reserves the right 
to inspect the premises and if the appli cant is found to be in breach of this 
condition, the Local Government may require the immediate discontinuance 
of the recycling activity. 

 
C. The hours of operation being l imited to 8am to 5pm Monday to Friday  and 

8am to 12 NOON Saturday . No operation to be car ried out on Sunday 's or 
public holidays. 

 
D. The approved activity CAN involve the retail sale of fire wood.  
 
E. The use hereby  approved shall only be carried out using electric 

chainsaws. The use of petrol chain saws in conn ection with the her eby 
approved activity is strictly prohibited.  

 
F. Scrap treated timber recovered during the recycling process to be disposed 

of as directed by the Local Government. 
 
G. A Dust Management Plan being subm itted to and approved by  the Local  

Government within 4 weeks of the date of this approval. 
 
H.  The recycling activity being conducted in such a manner that   it will be 

unobtrusive and will not adversely affect the amenity of the neighbourhood. 
 
I. The Local Government reserving the ri ght to inspect the premises and, if 

any of the above conditions a re not being complied with to its satisfaction, 
to rescind its approval and require the immediate disc ontinuance of the 
recycling activity. 

 
J. In the event the property is sold the licence/approval will not be transferable 

to a new owner. 
  

CARRIED 8/0 
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Cr U Rumjantsev declared an “Impartiality” interest in item 13.2.4- Application for 
Reduced Setbacks for an Outbuilding (Replace Existing), Retrospective Approval 
For Three Sea Containers and a Home Business - Lot 3 (92) Koojedda Road, 
Bakers Hill- as the owner is known to him through the Bakers Hill Fire Brigade 
and a friend for some years 
 

Cr S Pollard declared an “Impartiality” interest in item 13.2.4-  Application for 
Reduced Setbacks for an Outbuilding (Replace Existing), Retrospective Approval 
For Three Sea Containers and a Home Business - Lot 3 (92) Koojedda Road, , 
Bakers Hill- owner is known to him through BFAC 
 

13.2.4 APPLICATION FOR RE DUCED SETBACKS FOR AN OUTBUIL DING 
(REPLACE EXISTING), RETROSPECTI VE APPROVAL FOR THREE SEA 
CONTAINERS AND A HOME  BUSINESS - LOT 3 (92) KOOJEDDA ROAD,  
BAKERS HILL 

Name of Applicant: Avalon Sheds and Stables 

Name of Owner: Chris Barrington 

File Ref: A15564 

Officer: Phil Steven/Brooke Newman 

Officer Interest: Nil 

Policy: 1.2 -  Local Planning Policy - Outbuildings 
1.10 - Local Planning Policy - Home Occupations 
1.19 -  Local Planning Policy - Retrospective Planning 

Applications and Fees 

Voting: Simple 

Date: 6 March 2013 

 
PURPOSE 
 
The applicant is requesting that Council grant planning approval for the removal and 
replacement of an existing outbuilding with reduced setbacks, retrospective planning 
approval to permit the retention of three sea containers and the operation of a Home 
Business from Lot 3 (92) Koojedda Road, Bakers Hill. 
 
BACKGROUND 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
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Outbuilding with Reduced Setback 
 
On 8 February 2013, an application for planning approval for the removal and 
replacement of an outbuilding with the dimensions of 12m x 6m (72m2) with a wall height 
of 4m and a ridge height of 4.6m was received.  The outbuilding is proposed to be 
constructed with colorbond wall cladding and zincalume roof cladding. 
 
The outbuilding is not oversize or over height but requires planning approval due to 
being located closer to the boundary than 20m. 
 
It is proposed to remove the existing outbuilding which is currently constructed 
approximately 1.2m from the western boundary. 
 
The outbuilding is proposed to house a motorhome, equipment associated with the 
landowner’s business and various other smaller motor vehicles (motor bike, kit car, 
tractor etc). 
 

Date Item / Outcome 

8 February 2013 Application for Planning Approval received. 

11 February 2013 
Applicant required to submit accurate site plan depicting all 
existing development on Lot 3. 

13 February 2013 Amended site plans received. 

14 February 2013 Adjoining landowner consultation commences. 

14 February 2013 Application undergoes internal DCU assessment. 

20 February 2013 Objection received. 

22 February 2013 Consultation period concludes. 

1 March 2013 Site visit conducted. 

6 March 2013 Report prepared for Council. 
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Taking into account all outbuildings on Lot 3 (including the three sea containers), the 
proposed new outbuilding does not constitute an oversize or over height outbuilding and 
also complies with the requirements in terms of cladding materials. 
 
Retrospective Approval for Three Sea Containers 
 
During the initial assessment of the application, it was noted that there are existing 
buildings on Lot 3 which were not included on the site plan submitted with the 
application for the outbuilding.  The landowner was required to submit a site plan 
depicting all development on Lot 3. 
 
Three sea containers were identified on Lot 3 which have been in place for some 10 
years.  At the time of locating the sea containers on Lot 3, there was no restrictions on 
the number of sea containers allowable on land zoned “Agriculture-Local”. 
 
The sea containers are also positioned within the setback area (20m) of the western 
boundary. 
 
Retrospective Approval for a Home Business 
 
The landowner has advised that he is a contractor for the National Broadband Network 
and, as such, stores satellite dishes, electrical/telecommunications wiring, tools etc on 
Lot 3.  He has also advised that a small truck is used as part of the business. 
 
Storage of the equipment and motor vehicle relating to the landowner’s business is 
proposed to be in the new outbuilding. 
 
A site inspection revealed that there is a relatively small amount of equipment currently 
stored on Lot 3 associated with the landowner’s business. 
 
 
STATUTORY REQUIREMENTS 
 
The site is zoned “Agriculture-Local” under the provisions of Town Planning Scheme 3 
(“TPS 3”) and is approximately 1.3735 ha. 
 
In assessing this application the following legislation was given due consideration: 
 
 
 
 
 
 
 
 
 



Ordinary Council Meeting - Minutes  20/03/2013 
   
 

   
33   
 

The Shire’s Local Planning Policy 1.2 - Outbuildings states: 
 
 

Zoning Max 
Floor 
Area 

Max 
Wall 

Height 

Max 
Ridge 
Height 

Agriculture 
Local (8ha 
and under) 

300m2 4m 5m 

 
“Use of Non-Painted Steel Roof Cladding 
 
For all outbuildings in the “Residential”, “Rural Smallholding”, “Agriculture Local” and 
“Agriculture Regional” zones, non-painted custom-orb or similar roofing will only be 
supported where the Shire’s officers are satisfied that reflection will not cause undue 
impact to neighbouring properties or passing road traffic.” 
 
Taking into account all outbuildings on Lot 3 (including the three sea containers) the 
maximum floor area and maximum wall/ridge heights will not be exceeded should 
approval be granted for the removal and replacement of the existing outbuilding. 
 
It is also considered that a zincalume roof will not cause glare issues to adjoining 
landowners or to passing traffic. 
 
TPS 3 defines a Home Business as: 
 
“Home Business” means a business, service or profession carried out in a dwelling or 
on land around a dwelling by an occupier of the dwelling which: 

(a) Does not employ more than 2 people not members of the occupier’s household; 

(b) Will not cause injury to or adversely affect the amenity of the neighbourhood; 

(c) Does not occupy an area greater than 50 square metres; 

(d) Does not involve the retail sale, display or hire of goods of any nature; 

(e) In relation to vehicles and parking, does not result in traffic difficulties as a result 
of the inadequacy of parking or an increase in traffic volumes in the 
neighbourhood, and does not involve the presence, use or calling of a vehicle 
more than 3.5 tonnes tare weight; and 

(f) Does not involve the use of an essential service of greater capacity than normally 
required in the zone. 

 
It is considered that the landowner’s business aligns to this definition and the Shire’s 
Local Planning Policy 1.10. 
 
Local Planning Policy 1.19 - Sea Containers sates: 
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One larger Sea Container (up to 12m) may be used for storage only on a property in the 
Industrial, Agriculture Local and Agriculture Regional Zones with the Shire’s approval 
subject to the following conditions:  

(a) That the container shall be located to the rear of buildings and that it is not 
prominently visible from the street; 

 

(b) That the container shall be located within building setbacks in the current Town 
Planning Scheme; 

 

(c) That the container shall be able to be opened from inside to ensure safety of 
users; 

 

(d) That the container shall be painted to match the buildings on the lot; 

 

(e) That the container shall not be located over septic tanks, leach drains or utilities; 

 

(f) That the applicants obtain the written consent of the surrounding property 
owners; and 

 

(g) That if the container falls into disrepair and/or becomes unsightly, that the Shire 
shall require its removal. 

 
Three sea containers on Lot 3 clearly does not comply with Local Planning Policy 1.19. 
 
Clause 8.4 of TPS 3 states: 
 
8.4. Unauthorized existing developments 
 
8.4.1. The local government may grant planning approval to a use or development 

already commenced or carried out regardless of when it was commenced or 
carried out, if the development conforms to the provisions of the Scheme. 

 
8.4.2. Development which was unlawfully commenced is not rendered lawful by the 

occurrence of any subsequent event except the granting of planning approval, 
and the continuation of the development unlawfully commenced is taken to be 
lawful upon the grant of planning approval. 
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Note: 1. Applications for approval to an existing development are made under 

Part 9. 
 
 2. The approval by the local government of an existing development does not 

affect the power of the local government to take appropriate action for a 
breach of the Scheme or the Act in respect of the commencement or 
carrying out of development without planning approval. 

 
Table 2 of the Shire’s Local Planning Policy 1.19 - Retrospective Planning Applications 
and Fees states: 
 

Table 2 - Development That Will be  
Referred to Council for Determination 

 

Development Type Zone Design/Location 

Structures All Zones Where the development: 

(d) Is not a permissible or discretionary use 
under the Scheme; 

(e) Does not comply with the provisions of 
the Scheme and the provisions of any 
Local Planning Policy created under 
that Scheme; 

(f) Following advertising (where 
applicable) valid objections, in the 
opinion of the delegated officer, are 
received; and 

(g) In the opinion of the delegated officer 
does warrant the attention of Council. 

 
Council may, at its discretion, determine to approve the application despite any non-
compliance with a Local Planning Policy if it deems that the proposal is appropriate in 
the circumstances.  
 
Public consultation has taken place in accordance with Clause 9.4 of TPS 3 with one 
objection and one non-objection being received from adjoining landowners (see 
attached Schedule of Submissions). 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL:  To maintain a balance between maintenance of our lifestyle and sense of 
community with population growth and accompanying development. 
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The landowner runs a contract business installing the National Broadband Network. 
 
If a retrospective approval is issued, this will enable the landowner to maintain his 
current activity by enabling the landowner to store equipment in an enclosed outbuilding 
rather than in the open on Lot 3. 
 
BUDGET IMPLICATIONS 
 
The applicant has paid $265.00 in planning application and advertising fees. The 
applicant will be required to pay a penalty fee of $418.00 (twice the Home Business 
application fee) and any fees associated with an application for a retrospective building 
licence. 
 
OFFICER’S COMMENT 
 
The issues involved in this application are as follows: 
 
Reduced Setback for Proposed Outbuilding 
 
The existing outbuilding which is to be replaced has been constructed 1.2m from the 
boundary. 
 
Considering the size and shape of Lot 3 and considering that the floor and footings etc 
are already in position and considering that the proposed outbuilding is compliant with 
Local Planning Policy requirements, it would be reasonable to allow the existing 
outbuilding to be removed and a new outbuilding to be constructed in its place. 
 
The new outbuilding is proposed to house a motor home (bus) and various other 
vehicles that are currently on Lot 3.  It is also proposed to house the equipment 
associated with the landowner’s sub-contract business. 
 
Enabling the proposed outbuilding to be constructed will facilitate the storage of items on 
Lot 3 thus enhancing the presentation of the Lot and the area in general. 
 
It is recommended to allow the removal and replacement of the existing outbuilding 
subject to various standard conditions. 
 
Retrospective Approval for Three Sea Containers 
 
The landowner has advised that the sea containers are currently being utilised for 
storage and were located on the property prior to any Policy coming into effect. 
 
The landowner’s daughter also lives at Lot 3 and her furniture and personal effects are 
currently stored in one of the containers.   
 
Other personal effects and tools etc belonging to the landowner are stored in the sea 
containers. 
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The landowner has stated that he wishes to retain the three sea containers as there is 
no room in the house or the existing outbuilding for the items that are currently stored in 
the sea containers. 
 
The landowner has stated that a new fence will be erected to the east of the current 
location of the sea containers.  This will enable the landowner to screen the sea 
containers from the street but also prevents him from moving the sea containers further 
into the property. 
 
The landowner has advised that the sea containers could be moved 5m east (away from 
the boundary) to enable screening plants to be installed alongside.  It is, therefore, 
recommended that the sea containers be retained subject to them being moved further 
into the property to be no closer than 8m to the western boundary. 
 
It is also recommended that a condition be imposed that suitable screening plants are 
installed between the new position of the sea containers and the boundary to screen the 
containers from view. 
 
It is staff’s opinion that no retrospective planning fee should be charged for the 
placement of the three sea containers as the containers were placed prior to any Local 
Planning Policy being introduced and it is not considered that the landowner undertook 
the development knowing the provisions of the current Local Planning Policy. 
 
Retrospective Approval for Home Business 
 
The landowner currently stores equipment associated with his sub-contract business on 
Lot 3.  Allowing the construction of the new outbuilding will enable the Lot to be tidied up 
and will allow the landowner to store equipment and vehicles safely. 
 
The Home Business is not proposing any retail sales from the property and will not 
generate any additional traffic.  It is not considered that the Home Business is contrary 
to the provisions of the Shire’s Local Planning Policy. 
 
It is not considered that the Home Business will be a detriment to the locality and it is 
recommended to issue retrospective approval for the Home Business. 
 
It is also recommended that the landowner be charged retrospective planning fees in the 
amount of $418.00 (twice the application fee for a Home Business) as the business has 
been running whilst current Policy is in effect. 
 
Objection 
 
The objection has raised visual amenity concerns.  It is recommended that the sea 
containers be moved to be no closer than 8m to the western boundary.  This will enable 
the landowner to plant suitable screening plants along the sides of the sea containers 
and will promote a satisfactory visual outcome for the adjoining landowner. 
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The construction of a new outbuilding will have the effect of allowing the landowner to 
store equipment currently located in the open on Lot 3.  This will further enhance the 
visual amenity of Lot 3. 
 
In terms of the objections relating to the landowner’s Home Business, the objection 
raises concern regarding additional traffic.  The Home Business does not propose any 
retail sales from the property and is not expected to result in any additional traffic at Lot 
3. 
 
The objection also raises concerns regarding Firebreaks.  Firebreaks are required to be 
installed each year and are controlled by the Shire’s Ranger Services. 
 
Summary 
 
In considering the application as a whole, it is staff opinion that: 
 
1. the Home Business is acceptable subject to various conditions; 
 
2. the removal and replacement of the existing outbuilding is acceptable 

development; 
 
3. the retention of three sea containers is acceptable subject to moving the sea 

containers further into the property to be no closer than 8m to the western 
boundary. 

 
Therefore, it is recommended that retrospective approval be granted for the running of a 
Home Business and the retention of three sea containers on Lot 3 as well as an 
approval be granted for the reduced setback for the proposed outbuilding subject to 
various conditions. 
 
RECOMMENDATION/COUNCIL DECISION 

 
Minute No C.1986 
 
Moved: Cr A Llewellyn  
Seconded: Cr U Rumjantsev   
 
That Council: 
 
1. Issue retrospective planning approval for a Home Business on Lot 3 (92) 

Koojedda Road, Bakers Hill subject to the following conditions: 
 
(a) The Home Business shall only  be in  accordance w ith the terms of the 

application as ap proved herein including any approved plans and 
notations made in red on those approved plans. 
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(b) All vehicles asso ciated with the Home  Business are to be stored in the 
approved outbuilding so they are not prominently visible from the road. 

 
(c) No vehicle w ashdown or servici ng is permitted to be conducted on the 

property unless approval from the local government is obtained. 
 
(d) No retail sales are permitted from Lot 3 at any time. 
 
(e) Retrospective planning approval pe nalty fees in the am ount of $418.00 be 

paid to the local government w ithin three (3) w eeks of the date of 
determination. 

 
2. Issue retrospective planning approval for three sea containers on Lot 3 (92) 

Koojedda Road, Bakers Hill subject to the following conditions: 
 
(a) Within 6 weeks of the date of determi nation, all three sea co ntainers are to 

be moved to a distance no closer than  8m to the western boundar y of Lot 
No. 3. 

 
(b) Within 6 weeks of th e date of dete rmination, suitable screening plants are 

to be planted on the w estern and eastern sides of the sea containers w ith 
the intention of screening the contai ners from the adjoining landow ners 
and from Koojedda Road. 

 
(c) All screening plants are to be mainta ined as a permanent screen to the sea 

containers.  Should the plants not be maintained, the local government  
may require the removal of any or all of the sea containers. 

 
(d) Within 6 weeks of the date of determi nation, all three sea co ntainers are to 

be suitably painted  in a colour agreed betw een the landow ner, the 
adjoining landowner and the local government. 

 
(e) Within 3 months of the date of de termination, all three sea containers are 

to be modified to enable the doors to be opened from the inside. 
 
(f) If any one or more of the sea containers falls into disrepair and/or becomes 

unsightly, the local government will require the removal of any or all of the 
sea containers by giving notice in writing. 

 
(g) No sea container is permitted to be used for commercial activity  or for 

human habitation at any time. 
 
3. Issue planning approval for the removal of the existing outbuilding (marked 

with an 'A' on the ap proved plans) and replacement with a new outbuilding 
on Lot 3 (92) Koojedda Road,  Bakers Hill with a reduced setback subject to 
the following conditions: 
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(a) All development being in accordance with the approved plans, including all 
notations marked in RED on the approved plans. 

 
(b) The outbuilding be constructed no closer than 1.2m to the western 

boundary. 
 
(b) A Drainage Management Plan bei ng submitted to and appr oved by the 

Local Government within six (6) weeks of the date of determination. 
 
(c) All stormwater being contained on si te. No runoff onto adjacent proper ties 

shall be permitted unless part of the Drainage Management Plan submitted 
to and approved by the local government. 

 
(d) The Drainage Management Plan being implemented within three (3) months 

of the date of determination and maintained thereafter. 
 
(e) The owner ensuring that the la nd is not laid bare of vegetation resulting in 

loose or erodible conditions. 
 
(f) The outbuilding shall not be used fo r commercial or industrial purposes or 

for human habitation at any time. 
 
(g) The walls of the outbuilding not being clad in zincalume  or similar 

highly reflective materials. 
 
(h) The roof of the outbuilding may be clad in zincalume. 
 
(i) The outbuilding shall be no greater than 72m2 in area and with a maximum 

wall height of 4m and maximum ridge height of 4.6m. 
 
(j) A vehicle crossover shall be insta lled within 6 months of the date of 

determination. 
 
(k) All vehicle crossovers being desi gned, constructed and maintained in 

accordance with the local government's Crossover Policy with plans being 
submitted to and  approved b y the Local Government prior to  
construction/upgrading. 

 

CARRIED 8/0 
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13.2.5 NOTICE OF MOTION - REDUCTION OF INVOICE FOR PROCESSING TOWN 
PLANNING SCHEME NO 3- AMENDMENT NO 31 AND ADOPTION OF 
SUBDIVISION GUIDE PLAN FOR LOC 10583 (309) REFRACTORY ROAD, 
BAKERS HIL 

Name of Applicant: Internal 

Name of Owner:  N/A 

File Ref: 3.1.5.31  and A1159 

Officer: Phil Steven / Denise Gobbart / Brooke Newman 

Officer Interest: Nil 

Policy: Nil 

Voting: Absolute Majority 

Date: 12 March 2013 

 
PURPOSE 
 
Council is required to reconsider the resolution made at Council’s Ordinary Meeting held 
on 20 February 2013 as it was not sufficient for administration purposes. 
 
BACKGROUND 
 
Notice of Motion to Rescind Resolution C.1957, reads as follows: 
 
Minute No C.1957 
MOVED: Cr D Hughes 
SECONDED: Cr J Williams 
That Council resolve to appl y a credit of $1,951.28 against invoice nu mber 8602, 
reducing the gross value to $3,201.15. 
 
CARRIED ON CASTING VOTE OF THE PRESIDENT 5/5 
Vote for is recorded as: Cr S Pollard, Cr K Saunders, Cr A Llewellyn, Cr J Williams 
and Cr D Hughes. 
Vote against is recorded as: Cr U Rumjan tsev, Cr D Beresford,  Cr T Little, Cr R 
Head and Cr R Tinetti. 
 
STATUTORY REQUIREMENTS 
 
Section 5.25 of the Local Government Act 1995 provides for regulations about council 
and committee meetings and committees. 
 
LGA s5.25 (1) Without limiting the generality of section 9.59, regulations may make 
provision in relation to — 
(e) the circumstances and manner in which a decision made at a council or a committee 

meeting may be revoked or changed (which may differ from the manner in which the 
decision was made); 
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LGA (Administration) Reg 10. Revoking or changing decisions (Act s. 5.25(1)(e)) 
(1)  If a decision has been made at a council or a committee meeting then any motion to 

revoke or change the decision must be supported — 
(a) in the case where an attempt to revoke or change the decision had been made 

within the previous 3 months but had failed, by an absolute majority; or 
(b) in any other case, by at least 1/3 of the number of offices (whether vacant or not) 

of members of the council or committee, inclusive of the mover. 
 
(1a) Notice of a motion to revoke or change a decision referred to in subregulation (1) is 

to be signed by members of the council or committee numbering at least 1/3 of the 
number of offices (whether vacant or not) of members of the council or committee, 
inclusive of the mover. 

 
(2) If a decision has been made at a council or a committee meeting then any decision 

to revoke or change the first-mentioned decision must be made — 
 

(a) in the case where the decision to be revoked or changed was required to be 
made by an absolute majority or by a special majority, by that kind of majority; or 

 
(b) in any other case, by an absolute majority. 

 
(3) This regulation does not apply to the change of a decision unless the effect of the 

change would be that the decision would be revoked or would become substantially 
different. 

 
OFFICER’S COMMENT 
 
A rescission of the minute is required since the previous motion does not allow staff to 
administer the decision of Council, as it does not acknowledge the deposit paid, GST 
and invoice 8602 is not an invoice issued to this debtor. 
 
In accordance with the requirements of the Local Government Act 1995, notice is hereby 
given that the following motion is submitted for consideration at the Ordinary Council 
Meeting scheduled for Wednesday 20 March 2013. 
 
In accordance with the Local Government (Administration) Regulations; Reg 10, the 
following Councillors have requested that Council consider a motion to rescind Minute 
No C.1957 of the Meeting of Council held on 20 February 2013, relating to the reduction 
of invoice for processing Town Planning Scheme No 3 – Amendment No 31 and 
adoption of Subdivision Guide Plan for Loc 10583 (309) Refractory Road, Bakers Hill. 
 
 
 
 
Elected members in support of this course of action include: 
Cr D Hughes 
Cr A Llewellyn 
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Cr U Rumjantsev 
Cr S Pollard 
 
RECOMMENDATION/COUNCIL DECISION 

 
Minute No C.1987 
 
Moved: Cr D Hughes  
Seconded: Cr A Llewellyn   
 
That Council consider a mot ion to Rescind Minute No C.1957 of  the Co uncil 
Meeting held on 20 Februar y 2013, rela ting to the reduction of invoice fo r 
processing Town Planning Scheme No  3 - Amendment No 31 and adoption of 
Subdivision Guide Plan for Loc 10583 (309) Refractory Road, Bakers Hill. 

CARRIED BY ABSOLUTE MAJORITY 8/0 
 
RECOMMENDATION/COUNCIL DECISION 
 

 
Minute No C.1988 
 
Moved:        Cr T Little  
Seconded: Cr A Llewellyn  
 
That Council Rescind Minute No C.1957 of the Council Meeting held on 20  
February 2013, relating to the reduction of  invoice for processing Tow n Planning 
Scheme No 3 - Amendment No 31 and adoption of Subdivision Guide Plan for Loc 
10583 (309) Refractory Road, Bakers Hill. 

CARRIED BY ABSOLUTE MAJORITY 8/0 
 

PURPOSE 
 
Council is required to reconsider the resolution made at Council’s Ordinary Meeting held 
on 20 February 2013 as it was not sufficient for administration purposes. 
 
BACKGROUND 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 
Date Item / Outcome 
13 March 2012 Scheme Amendment No 31 Gazetted in Government Gazette 
23 March 2012 Subdivision Guide Plan endorsed by the Western Australian 
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Planning Commission subject to modifications 
16 April 2012 Invoice No 8608 (Amendment) and Invoice 8642 (Subdivision 

Guide Plan) sent to the landowner 
30 April 2012 Landowner via email requested a breakdown of staff hours for 

Invoices 8608 and 8642 
9 May 2012 Letter sent to landowner enclosing copies of the Schedule 3 

and Schedule 4 time sheets showing hours spent 
16 May 2012 Landowner (via telephone conversation) requested an itemised 

account for Invoices 8608 and 8642 for individual items of work 
undertaken as not satisfied with letter sent 9 May 2012 

21 May 2012 Letter sent to the landowner detailing every item of work 
undertaken 

May 2012 - 
January 2013 

Various negotiations between the Executive Manager 
Development Services, the landowner and the Department of 
Planning in relation to the landowner’s dissatisfaction with the 
fees imposed 

16 January 2013 Email received from Department of Planning regarding the 
suitability of a reduction of fees charged 

5 February 2013 Report prepared for Council. 
20 February 2013 Ordinary Council Meeting. 
12 March 2013 Late agenda item prepared for Council. 

 
On 20 February 2013, Council resolved the following: 
 
“That Council resolve to apply a credit of $1,951.28 against invoice number 8602, 
reducing the gross value to $3,201.15.” 
The above resolution could not be applied, as the invoice did not relate to the debtor 
concerned. The balance outstanding for this debtor totals $10,451.28 for invoices 
numbered 8608 and 8642. 
 
The applicant paid $2,000.00 on 18 November 2010 which was inadvertently not taken 
into consideration when the invoices were raised in April 2012, for the fees applied for 
the processing of Scheme Amendment No 31. 
 
As the invoices raised are from a prior financial year staff are unable to make any 
adjustments without resolution of Council. With the original deposit being paid in the 
2010/2011 financial year, staff are also unable to reallocate the funds to the relevant 
invoices. 
 
An agreement was reached with the applicant for the payment of $8,500.00 exclusive of 
GST in total fees; the total of the combined Invoices should be $6,500.00 plus applicable 
GST. This would demonstrate the reduction by $2,000.00 of the previously paid deposit 
and the agreement reached. 
 
The reimbursement of advertising fees is a transaction that attracts GST. The 
reimbursable fees for advertising were as follows: 
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  Cost GST Total 

R0010 REIMBURSEMENT - EXPENSES - 
ADVERTISING UP TO 30/06/2011  

269.85 26.99 296.84

R0010 REIMBURSEMENT - EXPENSES - 
ADVERTISING UP TO 04/04/2012 

1271.45 127.15 1,398.60

The balance of $6,500 payable would need to be adjusted by $154.14 being the GST 
applicable to the advertising expenses. 
 
With invoices for reimbursement now totalling $6,654.14 a balance of $3,797.14 is 
required to be written off by Council. 
 
STATUTORY REQUIREMENTS 
 
The Local Government is permitted to claim from the applicant its costs in processing 
Scheme Amendments and Subdivision Guide Plans. 
 
Fees rendered by local governments are governed by the Planning and Development 
Regulations 2009.  Specifically, Section 48(5) states the amount applicable to individual 
officers per hour.  These figures increase each financial year and the local government 
is not able to charge more than the fees prescribed in the Regulations. 
 
Section 6.12 of the Local Government Act 1995 provides that Council may resolve to 
write off any amount of money as a debt, which is owned to the Local Government. 
6.12. Power to defer, grant discounts, waive or write off debts 
(1) Subject to subsection (2) and any other written law, a local government may — 

(a) when adopting the annual budget, grant* a discount or other incentive for the 
early payment of any amount of money; 

(b) waive or grant concessions in relation to any amount of money; or 
(c) write off any amount of money, which is owed to the local government. 

* Absolute majority required. 
(2)  Subsection (1)(a) and (b) do not apply to an amount of money owing in respect of 

rates and service charges. 
(3)  The grant of a concession under subsection (1)(b) may be subject to any 

conditions determined by the local government. 
(4)  Regulations may prescribe circumstances in which a local government is not to 

exercise a power under subsection (1) or regulate the exercise of that power. 
[Section 6.12 amended by No. 64 of 1998 s. 39.] 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
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Allowing a reduction of planning fees may assist the landowner in the marketing process 
to advertise and sell the subdivided lot thus assisting growth and development within the 
Shire. 
 
BUDGET IMPLICATIONS 
 
The write off these fees will reduce revenue by a total of $3,797.14. 
 
OFFICER’S COMMENT 
 
Council is required to reconsider the resolution made at the Ordinary Council Meeting 
held on 20 February 2013 to reflect the agreement reached and to enable staff to apply 
the credit to the appropriate invoice. 
 
It is recommended that Invoice numbered 8642 be credited by $3,797.14 to reduce it to 
$1,501.71 which is to reflect the amount already received ($2,000.00) and the 
agreement reached with the landowner for Council to provide a credit. 
 
It is recommended that Invoice 8608 remain at $5,152.43 as this invoice has the 
reimbursement of advertising and the associated GST payable. 
 
This would have the effect of bringing the total outstanding amount payable by the 
landowner over the two invoices to $6,654.14 GST inclusive. 
 

 
RECOMMENDATION/COUNCIL DECISION 

 
Minute No C.1989 
 
Moved: Cr K Saunders  
Seconded: Cr U Rumjantsev   
 
RECOMMENDATION 
That Council resolve to write off $3,797.14 and apply the credit to Invoice Number 
8642. 

CARRIED BY ABSOLUTE MAJORITY 6/2 
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13.3. CORPORATE SERVICES 
 
Cr S Pollard declared an “Indirect Financial” interest in item 13.3.1-Accounts and 
Statements of Accounts- he is Association Secretary for WPGN- who is receiving $150k 
as part of SuperTown F.A.A EFT 13341- and he receives remuneration from WGPN. 

Cr S Pollard departed Chambers 6.18 pm. 

13.3.1 ACCOUNTS AND STATEMENTS OF ACCOUNTS 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.4   

Officer: Denise Gobbart / Leasa Osborne  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 05 March 2013 

 
PURPOSE 
 
The Accounts due and submitted to the Ordinary Council Meeting on Wednesday, 20 
March 2013 are attached. 
 
RECOMMENDATION/COUNCIL DECISION 

 
Minute No C.1990 
 
Moved: Cr A Llewellyn  
Seconded: Cr R Tinetti   
 
That Council endorse the payments for the period 1 February 2013 to 28 February 
2013, as l isted, which have b een made in accordance w ith delegated authorit y 
reference number (M/F/F/Regs LGA 1995 S5.42)  
 
Municipal Fund Bank Vouchers 32176 to 32239                                     $   161,378.13 
Trust Bank Vouchers 1706 to 1716                                                         $     10,586.13 
EFT Trust Bank Vouchers                                                                       
EFT13344 to EFT13346 and EFT13379 to EFT13482                           $       2,489.00 
Municipal Fund Bank Electronic Fund Transfer 
EFT13325 to EFT13343 and EFT13347 to EFT13478  
and EFT13483 to EFT13554                                                                   $1,291,851.71 
Direct Debit Fund Transfer 5378.1 and 5383.1                                       $       2,992.91 
Municipal Fund Bank Electronic Fund Transfer Payroll 14/02/2013       $  179,965.96
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Municipal Fund Bank Electronic Fund Transfer Payroll 28/02/2013       $  170,153.91
 
 TOTAL                                                                                          $1,819,417.75 
 

CARRIED 7/0 
 

Cr S Pollard returned to Chambers at 6:20 pm. 
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13.3.2 FINANCIAL STATEMENTS TO 31 JANUARY 2013 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.4   

Officer: Denise Gobbart / Geoff Romero  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 05 March 2013 

 
PURPOSE 
 
The Statement of Financial Activity for the period ending 31 January 2013 is included as 
a separate attachment to this Agenda and includes the following reports: 
 

 Statement of Financial Activity; 
 Acquisition of Assets; 
 Disposal of Assets; 
 Information on Borrowings; 
 Reserves; 
 Net Current Assets; 
 Rating Information; 
 Trust Funds; 
 Operating Statements; 
 Balance Sheet; 
 Financial Ratio; 
 Budget to Actual Material Variance; and 
 Bank Reconciliation 

 
RECOMMENDATION/COUNCIL DECISION 

 
Minute No C.1991 
 
Moved: Cr D Hughes  
Seconded: Cr T Little   
 
That Council receive the Financial Statem ents, prepared in accordance w ith the 
Local Government (Financial Managemen t) Regulations, for the period ended 31 
January 2013. 

CARRIED 8/0 
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13.3.3 APPLICATION TO WRITE OFF OUTSTANDING CHARGES 

Cr U Rumjantsev declared an “Impartiality” interest in item 13.3.3 - Application to Write 
Off Outstanding Charges – He has been appointed as a representative for Council with 
the Northam Heritage Forum and Northam Army Camp Association. AVAS may / has 
options at the ONRS. 

 
Cr R Tinetti declared an “Impartiality” interest in item 13.3.3 - Application to Write off 
Outstanding Charges – as his business sponsors several awards for the organisation. 
 

Name of Applicant: A13 

Name of Owner: N/A 

File Ref: 1.3.4.7   

Officer: Denise Gobbart   

Officer Interest: Nil 

Policy: Nil 

Voting: Absolute Majority 

Date: 26 February 2013 

 
PURPOSE 
 
For Council to consider the write off of annual rental charges of debtor A13. Annual 
charges for building rental for the financial years 2010/2011 and 2011/2012 are currently 
outstanding. 
 
BACKGROUND 
 
Debtor A13 is a non-profit organisation administered and is operated by a board of 
volunteers and although it has been established for a number of years, it is experiencing 
financial difficulty due to previous poor management. 
 
They now have a new committee of eight (8) volunteers including a new President, 
Treasurer and Secretary and they are endeavouring to achieve financial sustainability to 
become recognised as a visible, vibrant, community group. Unfortunately, this will take 
time and they are currently not able to meet their financial obligations to the Shire 
 
Correspondence has been received requesting a write off of the outstanding debt 
totalling $23,800.00 for outstanding rental. In the 2012/2013 Council budget 
deliberations funding for A13 was drastically reduced to accommodate an arrangement 
for relocation. To date the relocation has not taken place and the debtor has continued 
operations from the current premises. 
 
Invoice 5665 was issued in the amount of $16,500.00 which consists of Annual rental for 
the building for the financial years 2010/2011; this invoice has a balance outstanding of 
$7,300.00. Invoice 8697 was issued in the amount of $16,500.00 which consists of the 
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Annual rental for building for the 2011/2012 financial year. With both invoices totalling an 
amount of $23,800.00 
 
This debtor has requested that the full amount be written off as they believe it will assist 
with the future viability of the organisation. 
 
STATUTORY REQUIREMENTS 
 
Section 6.12 of the Local Government Act 1995 provides that Council may resolve to 
write off any amount of money as a debt, which is owned to the Local Government. 
 
6.12. Power to defer, grant discounts, waive or write off debts 
 
(1)  Subject to subsection (2) and any other written law, a local government may — 

(a)  when adopting the annual budget, grant* a discount or other incentive for 
the early payment of any amount of money; 

(b)  waive or grant concessions in relation to any amount of money; or 
(c)  write off any amount of money, which is owed to the local government. 

 
* Absolute majority required. 
 
(2)  Subsection (1)(a) and (b) do not apply to an amount of money owing in respect of 

rates and service charges. 
 
(3)  The grant of a concession under subsection (1)(b) may be subject to any 

conditions determined by the local government. 
 
(4)  Regulations may prescribe circumstances in which a local government is not to 

exercise a power under subsection (1) or regulate the exercise of that power. 
 
[Section 6.12 amended by No. 64 of 1998 s. 39.] 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA:  Building Our Community 
 
GOAL:  To maintain balance between maintenance of our lifestyle 

and sense of community with population growth and 
accompanying development 

 
STRATEGY: Continue to provide funding for public art 
 
BUDGET IMPLICATIONS 
 
As the invoices are from previous financial years the total of $23,800.00 is currently 
showing as a receivable as at the 30 June 2012. The loss of revenue has been offset by 
a provision for doubtful debts in the accounts for the year ended 30 June 2012.  
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OFFICER’S COMMENT 
 
The financial viability of A13 has been in question for some time now. The group has 
advised it has been working cataloguing and stock taking at the current premises. They 
have had a presence at the local markets to sell surplus stock on hand at the centre. 
 
The officer supports the request to write off the balance outstanding to enable the group 
to focus on their future in the community.   
 
RECOMMENDATION 
 
That Council write off the following outstanding invoices, totalling an amount of 
$23,800.00 
 

DEBTOR 
NUMBER 

INVOICE 
NUMBER 

AMOUNT 
$ 

DESCRIPTION DATE 

A13 5665   7,300.00 Annual rental for 
building 
2010/2011 

26/01/2010

A13 8697 16,500.00 Annual rental for 
building 
2011/2012 

04/05/2012

 
 

Minute No. C. 1992 
 
Moved:         Cr D Hughes 
Seconded:   Cr R Tinetti 
 

ITEM TO LAY ON TABLE 7/1 
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13.3.4 WRITE OFF RATE LEGAL CHARGES AND PENALTY INTEREST - A15418 

Name of Applicant: A15418 

File Ref: 8.1.1.4 

Officer: Denise Gobbart /Jodie Redmond 

Officer Interest: Nil 

Policy: Nil 

Voting: Absolute Majority 

Date: 06 March 2013 

 
PURPOSE 
 
To have Legal fees and interest charged on A15418 for the 2012/13 financial year 
written off. 
 
BACKGROUND 
 
In November 2012 the rate payer was taken legal due to non payment of their rates. The 
rate payer paid the outstanding rates, interest and legal charges in full on the 3 January 
2013.   
 
Correspondence was received on 5 September 2011 addressed to the Shire of Northam 
building department. The ratepayer requested that their contact details be changed and 
updated. Due to a processing error this was not updated on the Shire of Northam’s 
database.  
 
Further correspondence was received on 15 January 2013 from the rate payer 
requesting a refund of legal charges and interest. As a result of the details not being 
updated the rates notice was sent to the incorrect address which resulted in the ongoing 
interest and legal charges. 
 
STATUTORY REQUIREMENTS 
 
The Local Government Act 1995 Section 6.12(1)(c) allows a Council to write off any 
amount of money owed to the Council subject to a decision of Council carried by an 
Absolute Majority. 
 

6.12. Power to defer, grant discounts, waive or write off debts 
 
(1) Subject to subsection (2) and any other written law, a local 

government may –  
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(a) when adopting the annual budget, grant* a discount or other 
incentive for the early payment of any amount of money; 

(b) waive or grant concessions in relation to any amount of 
money; or 

(c) write off any amount of money, 
 

which is owned to the local government. 
 
*Absolute majority required. 
 

CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Nil 
 
BUDGET IMPLICATIONS 
 
The write off of the outstanding arrears will reduce legal revenue by $326.06 and penalty 
interest by $30.98. A total of $357.04 loss of revenue. 
 
OFFICER’S COMMENT 
 
Due to the Council not updating the Council database it is requested that Council write 
off the legal fees  and interest charged. 
 
RECOMMENDATION/COUNCIL DECISION 

 
Minute No C.1993 
 
Moved: Cr D Hughes  
Seconded: Cr A Llewellyn   
 
That Council write off legal charges of $326.06 and penalt y interest of $30.98  on 
assessment A15418. 
 

CARRIED BY ABSOLUTE MAJORITY 8/0 
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13.3.5 WRITE OFF SUNDRY DEBTORS 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 8.2.7.2   

Officer: Phil Steven   

Officer Interest: Nil 

Policy: Accounting Policy 3.1 

Voting: Absolute Majority 

Date: 27 February 2013 

 
PURPOSE 
 
Council is requested to write off the following unpaid Debtors, as the debts relate to 
charges issued prior to 30 June 2011, and it is appropriate to review the debts.  
 
BACKGROUND 
 
Once a sundry debtor is raised, if the account has not been settled prior to the month 
end, a monthly statement is sent.  If telephone contact details are available a call is 
placed with the debtor. This occurs monthly until 120 days, after this time the account is 
forwarded to our debt collection agency. 
 
STATUTORY REQUIREMENTS 
 
Section 6.12 of the Local Government Act 1995 provides that Council may resolve to 
write off any amount of money as a debt, which is owned to the Local Government. 
 
6.12. Power to defer, grant discounts, waive or write off debts 
 
(1)  Subject to subsection (2) and any other written law, a local government may — 

(a)  when adopting the annual budget, grant* a discount or other incentive for 
the early payment of any amount of money; 

(b)  waive or grant concessions in relation to any amount of money; or 
(c)  write off any amount of money, which is owed to the local government. 

 
* Absolute majority required. 
 
(2)  Subsection (1)(a) and (b) do not apply to an amount of money owing in respect of 

rates and service charges. 
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(3)  The grant of a concession under subsection (1)(b) may be subject to any 
conditions determined by the local government. 

 
(4)  Regulations may prescribe circumstances in which a local government is not to 

exercise a power under subsection (1) or regulate the exercise of that power. 
 
[Section 6.12 amended by No. 64 of 1998 s. 39.] 
 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
STRATEGY: Encourage a collaborative approach with residents and special interest 

groups to identify projects, challenges and solutions. 
 
BUDGET IMPLICATIONS 
 
The write off the sundry debtors in consideration will reduce revenue by $722.88. 
 
OFFICER’S COMMENT 
 
The Shire has a practice of seeking the reimbursement of building insurance costs from 
the relevant lessees of Shire buildings, according to the lease in place.  In 2010/11, all 
but two of the groups from which insurance costs were sought, paid the building 
insurance costs for the buildings they occupied. 
 
For the two outstanding invoices, one did not have a lease, so although in principle the 
group should have paid since lessees in similar circumstances were charged, the Shire 
does not have the legal authority to recoup this cost.  A lease is now in place but the 
fees are not retrospective. 
 
For the second invoice, the group had its own certificate of insurance for the building so 
did not accept that it should pay for two certificates of insurance.  The Shire agreed that 
two parties should not cover the same building insurance, and it no longer insures this 
building, since it is covered by the group. 
 
It is requested that Council approve the write off of the following debtors as listed.  
 

Debtor No Invoice No Amount $ Description Date 
C90 

 
6606 

 
$318.41 Building insurance 2010/2011 07/04/2011 

 
N33 

 
6619 

 
$404.47 Building insurance 2010/2011 07/04/2011 
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RECOMMENDATION 
 

 
Minute C. 1994 
 
Moved: Cr Saunders 
Seconded: Cr. Rumjantsev 
 
That Council write off the following sundry debtors: 
 

Debtor No Invoice No Amount $ Description Date 
C90 

 
6606 

 
$318.41 Building insurance 2010/2011 07/04/2011 

 
N33 

 
6619 

 
$404.47 Building insurance 2010/2011 07/04/2011 

 
 

CARRIED BY ABSOLUTE MAJORITY 8/0 
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13.3.6 SHIRE OF NORTHAM AUDIT COMMITTEE REPORT 

Name of Applicant: Internal Report 

Name of Owner: Shire of Northam 

File Ref: 8.2.7.1   

Officer: Denise Gobbart / Alysha Maxwell  

Officer Interest: Nil 

Policy: N/A 

Voting: Absolute Majority 

Date: 14 March 2013 

 
PURPOSE 
 
For Council to receive the Minutes of the Shire of Northam Audit Committee meeting of 
13 March 2013, and to endorse the Audit Committee recommendations.  
 
BACKGROUND 
 
The Shire of Northam Audit Committee met on Wednesday 13 March 2013, in the 
Council Chambers at 7.30pm. Items listed on the agenda for discussion, were as 
follows; 

1. Compliance Audit Return 2012 
2. Budget Review 2013 

 
STATUTORY REQUIREMENTS 
 
Compliance Audit Return; 
 Local Government Act 1995; 
 Local Government (Functions and General) Regulations 1996; 
 Local Government (Administration) Regulations 1996; 
 Local Government (Elections) Regulations 1997; 
 Local Government (Audit) Regulations 1996; 
 Local Government (Rules of Conduct) Regulations 2007. 
 
Budget Review; 
Regulation 33A of the Local Government (Financial Management) Regulations 1996 
requires: 
 
(1) Between 1 January and 31 March in each financial year a local government is to 
carry out a review of its annual budget for that year. 
 
(2A) The review of an annual budget for a financial year must — 
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(a) consider the local government’s financial performance in the period beginning 
on 1 July and ending no earlier than 31 December in that financial year; and 
(b) consider the local government’s financial position as at the date of the review; 
and 
(c) review the outcomes for the end of that financial year that are forecast in the 
budget. 
 

(2) Within 30 days after a review of the annual budget of a local government is carried 
out it is to be submitted to the council. 
 
(3) A council is to consider a review submitted to it and is to determine* whether or not 
to adopt the review, any parts of the review or any recommendations made in the 
review. 
*Absolute majority required. 
 
(4) Within 30 days after a council has made a determination, a copy of the review and 
determination is to be provided to the Department. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Key Result Area: The Shire Organisation. 
 
Outcome – to operate in a sustainable manner. 
 
The budget review process is aimed at ensuring this objective is being met. 
 
BUDGET IMPLICATIONS 
 
The subsequent review will incorporate Budget Amendments which will impact, however 
the Budget will remain in balance. 
 
OFFICER’S COMMENT 
 
COMPLIANCE AUDIT 
The comments received back from the consultant Gary Martin are as follows; 
 
The standard of compliance was again very high. It is apparent that the Shire has a 
strong culture of awareness of compliance requirements. For context purposes, non-
compliance or partial non-compliance related to only two of the total 78 items included in 
the Compliance Return, or an achievement of 97.4%, the same as the previous year.  
 
The Shire has sound management systems and procedures. The few examples of non-
compliance noted reflected inconsistent or incomplete compliance and human error, and 
not any systemic failure.  
 
It is important to note that the actual compliance audit process is a detached, 
retrospective examination of minute, multifaceted, and ambiguous statutory detail 
specified by the Local Government Act 1995 and associated regulations. Significantly, 
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the CAR excludes the actual working environment and pressures of the day-by-day 
operational circumstances, and other community priorities that exist in the pragmatic 
management of the wide range of functions and issues experienced in a vibrant and 
growing local government such as the Shire. The overall compliance requirement to 
observe “all written law” places an onerous responsibility on the CEO of a growing local 
government.  
 
The level of compliance achieved is a significant indicator in respect of the high standard 
of management of the Shire.  
 
A number of deficiencies have been identified in the Shire of Northam Compliance Audit 
Return 2012, namely: 
 
Delegation: 
The delegation register and associated record keeping was of a high standard. 
 
Page 2, No 6, s5.42(1), 5.43 Admin Reg 18G – Delegation A02 requires clarification that 
the seal is only affixed subject to a specific resolution of Council and that any employee 
is specifically authorised to sign documents by the Council. 
 
Page 2, No 13, s5.46(3), Admin Reg 19 – Some aspects, such as the record keeping 
associated with exercising a delegated power was difficult to gauge. 
 
Disclosure of Interest: 
The management of the Primary and Annual returns and registers, and disclosure of 
interest at meetings were of a high standard. 
 
Page 2, No 1, s5.67 – The minute record of disclosures at the Special meeting held 29 
February 2012 and the Ordinary Council meeting held 21 March 2012 is inconsistent 
and indicate that members that disclosed a financial interest did not leave the Chambers 
and voted. The item related to the Shire of Northam Draft Local Planning Scheme No.6 
and the interests may be an exempt interest. 
 
The record of disclosures of financial interests at meetings and the register of Financial 
Interests were checked and an anomaly found in the disclosures, minute recording and 
register for the Special Council meeting held 29 February 2012 and the Ordinary Council 
meeting held 21 March 2012.  
 
The minutes record financial disclosures by members at the commencement of the 
meeting but these disclosures are not then reflected in the minutes when the item(s) 
were discussed, and it appears that the relevant members may have stayed, 
participated and voted.  
 
However on both occasions the business item related to the Shire of Northam Draft 
Local Planning Scheme No.6 and this may be an exempt interest under s5.63(2). If that 
is the case the minutes should record the exemption to support the participation in the 
business item.  
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The minutes of the meeting held 29 February 2012 record nine members attending, but 
the decisions being carried 10/0, which may be a typographical error, but this indicates 
that the disclosing member may have voted. 
 
Mr Martin - Local Government Consultant, recommended that the circumstances 
associated with the disclosures and recording in the minutes and registers be 
researched and clarified and the outcome reported to the Department of Local 
Government. 
 
Tenders: 
The tender process is thorough and supported by comprehensive documentation. It was 
noted that the Audit report for 2011/2012 reported that the register was not maintained 
in accordance with statutory requirements, but at the time of this review the register 
complied. 
 
It was noted that the Tender Register was also being used as the relevant Tender file for 
each tender called and therefore the register contained material and information not 
required by the register. It is strongly recommended that the register only contain the 
statutory information (i.e. the register sheet and a copy of the Statewide notice) and all 
other information including the completed checklist be filed separately.  
 
The “Tender Register” is a public document that may be inspected during office hours, 
and therefore caution is required to ensure that only the necessary statutory information 
is recorded and that any confidential or sensitive information is not included in the 
register but filed separately. 
 
General: 
The Shire has well documented policies and procedures and the negligible items of non-
compliance seem to arise from inconsistency or human error rather than any system 
breakdown. 
 
BUDGET REVIEW 
 
The budget review has been prepared to include information required by the Local 
Government Act 1995, Local Government (Financial Management) Regulations 1996 
and Australian Accounting Standards. Council adopted a 10% and a $20,000 minimum 
for the reporting of material variances to be used in the statements of financial activity 
and the annual budget review. Features of the budget review include: 
 

Decrease in Opening Funds -$306,537 
Increase in Interest on Investments $100,000 
Decrease in Untied Grants -$85,846 
Decrease in Road Grants -$35,678 
Reimbursement Paid Parental Leave $21,834 
Decrease in Valuation expenses $40,000 
Recycling Bin - Purchase -$383,470 
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Recycling Bin - Grant $383,470 
Decrease in Planning Consultants $40,000 
Cemetery Capitals Works to be carried forward $50,700 
Henry St Oval authorised works -$70,000 
Decrease in Community Sponsorship $25,000 
Increase in Bakers Hill Water Project -$265,135 
CSRFF Grant Bakers Hill Water Project $151,250 
Increase Reserve Transfers Rec & Comm Facilities $67,085 
Decrease in Road to Recovery Funding -$44,749 
Decrease in Laneway Acquisition & Construction $50,000 
Increased Depot rehabilitation expenses -$63,783 
Savings in Salaries - delays in appointments $77,000 

 

The budget has been reviewed to continue to deliver on other strategies adopted by the 
Council and maintains a high level of service across all programs.  The closing funds 
return to a surplus of $1,793 as a result of this budget review.   

 
RECOMMENDATION/COUNCIL DECISION 

 
 
Minute No C.1995 
 
Moved: Cr T Little  
Seconded: Cr A Llewellyn   
 
That Council: 
 
1. receive the Minutes of the Audit Committee Meeting held on Wednesday , 

13 March 2013;  
 
2. adopt and submit the Compliance Audi t Return 2012, to the Department of 

Local Government, inclusive of comments on matters to be addressed; 
 
3. receive the Budget Review conducted for the seven (7) mo nths ended 31 

January 2013; 
 
4. authorise the Chief Executive O fficer to amend the 2012/13 Budget in 

accordance with the attached report titled 'Budget Review as at 31 January 
2013 - Budget Amendment Recommendations' and dated 10 March 2013. 

 
                                                                                      CARRIED BY ABSOLUTE MAJORITY 8/0  
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13.4. COMMUNITY SERVICES 

13.4.1 COMMUNITY SPORT AND RE CREATION FACILITIES FUNDING 
APPLICATION 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 8.2.5.1   

Officer: Jean Mcgready / Annique Gray  

Officer Interest: Nil 

Policy: N/A 

Voting: Absolute Majority 

Date: 28 February 2013 

 
PURPOSE 
 
For Council to consider the endorsement of an application to the Department of Sport 
and Recreation for the 2013/14 Community Sport and Recreation Facilities Funding 
(CSRFF) - Small Grant round. 
 
The application is for the upgrading of two courts at the Bakers Hill tennis facilities, and 
would be reliant on a financial contribution from Council.    
 
BACKGROUND 
 
The Department of Sport and Recreation has called for grant submissions under their 
Small Grant Scheme for projects to the value of $150,000, with the Department able to 
fund up to one third of the project cost only.  
 
Local governments are required to assess, prioritise and endorse all CSRFF 
applications prior to their submission to the Department of Sport and Recreation, as per 
Attachment A of this report.  The assessment, together with a copy of the relevant 
Council Minutes, is to be submitted to the Department of Sport and Recreation prior to 
31 March 2013. 
 
No other applications for the 2013/14 CSRFF Small Grant scheme have been submitted 
to the Shire of Northam for endorsement by Council.   
 
Shire of Northam Officers have been approached by the Bakers Hill Tennis Club to seek 
advice and assistance for the upgrading of two of the tennis courts.  Club 
representatives and Council Officers have met with the Department of Sport and 
Recreation on site to discuss the proposal.  As the facility is owned by the Shire of 
Northam and no formal lease agreement between the Shire and the Tennis Club is in 
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place, the application, if endorsed, needs to be submitted by the Shire rather than the 
Club. 
 
The Bakers Hill Tennis Club was established in 1914 and has been in continuous 
operation since that time, with exception of a period during World War II.  The Bakers 
Hill tennis facility includes four courts, of which two were reconstructed and surfaced 
with Plexipave in 2007/08, and remain in excellent condition.  These courts do not have 
lighting. 
 
The remaining two courts (to which the proposed application applies) were initially 
established in 1978, and were surfaced with bitumen emulsion (Walk Top) in 1987, with 
further applications of Walk Top applied in 1990 and 1998.  These two courts have 
functional lighting, but the surface has deteriorated to the point that a complete rebuild of 
the courts is required as maintenance works being undertaken is no longer effective. 
(see Attachment B) 
 
Two sports surfacing companies have visited onsite to assess the courts and have 
provided advice on works to be undertaken as well as respective quotes.  The Shire of 
Northam Engineer has also visited the site to discuss drainage and surface preparation 
works that would be required prior to the application of a new playing surface.  
 
It is proposed that the courts be extended by approximately 1 metre to enable the 
marking for netball as well as tennis, as both these sports are popular physical activities 
in Bakers Hill.   
 
The population in Bakers Hill grew by 36% between 2006 and 2011 (Census Data) with 
significant growth in the 55 - 64 yr cohort (35% growth) and the 65+ yr cohort (96% 
growth).  Both tennis and netball are in the ten most participated forms of physical 
activity in Australia (Australian Sports Commission: Participation in Exercise, Recreation 
and Sport Annual Report 2010), with tennis being the sixth most participated form of 
physical activity for older people after walking, aerobics/fitness, golf, lawn bowls and 
swimming.  
 
The total estimated cost for this project is $85,492 ex GST.  The Bakers Hill Tennis Club 
have indicated their ability and commitment to undertake a vast amount of the work as 
volunteer labour and donated materials.  A cost escalation factor of 10%, additional to 
the cost estimate, is based on the significant increase in quotes for the installation of the 
sports surface over the past twelve months, as well as the possibility that the donated 
machinery may not be available at the time of installation and contractors may need to 
be engaged.  As a consequence the application, if endorsed by Council, would have a 
total budget of $94,041.  
 
Council Officers and the Bakers Hill Tennis Club have developed a detailed project plan, 
including allocations for volunteer labour and equipment, which has been discussed with 
the Department of Sport and Recreation.  The value of the donated labour is $7,100 and 
the machinery $13,326, totalling $20,026.  
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The CSRFF Small Grant applications are generally submitted and allocated on a 3 x 
1/3rd basis, being equal contributions from the Department of Sport and Recreation, the 
relative local government and the relevant sporting group/body; noting that up to a third 
of the cost of the project can be through volunteer labour and/or materials.   
 
On the premise of the above, the CSRFF application would be for $31,347 with Council 
allocating a matching $31,347 in its 2013/14 Budget for the project.  The Bakers Hill 
Tennis Club would be required to commit the remaining $31,347, being $20,026 as in-
kind labour and machinery and $11,321 cash.  The Club has at its disposal $8,000 cash, 
and hence would be looking to Council for a loan of up to $3,500 to assist them in 
meeting their financial contribution for the project.  The Club has held a special meeting 
and has resolved to commit the required voluntary labour and machinery, as well as the 
financial contribution should Council resolve to endorse the CSRFF application (see 
Attachment C). 
 
STATUTORY REQUIREMENTS 
 
Whilst there are no statutory requirements in relation to Council's endorsement of the 
CSRFF application, the Shire of Northam will be required to comply with applicable 
requirements during the projects implementation. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
This application is in accordance with the Shire of Northam Plan for the Future 2010 - 
2020, which states: 
 
KEY RESULT AREA:  BUILDING OUR COMMUNITY 

GOAL: To maintain a balance between maintenance of our lifestyle and sense of 
community with population growth and accompanying development: 

Provide for active and passive recreation needs: 

Partner with Department of Sport and Recreation to achieve greater 
community participation in planning and delivering recreation facilities and 
programs. 

 
BUDGET IMPLICATIONS 
 
The proposal, if supported, will require a commitment from Council to allocate $31,347 
in its 2013/4 Budget to the project.  Further, a commitment to provide the Bakers Hill 
Tennis Club with a self-supporting loan of up to $3,500 would be required.  Should there 
be no cost escalation, the cost to Council could be $28,497 and there would be no 
requirement for Bakers Hill Tennis Club to request a loan from Council. 
 
OFFICER’S COMMENT 
 
The Bakers Hill Tennis Club is an extremely pro-active and focused community 
organisation that has been operating successfully for almost 100 years.  It provides a 
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much needed service to the local community and has a record of self sufficiency.  It has 
established and maintained its facilities through collaboration with the community and 
the golf club and with minimal financial assistance from external sources.  
 
The project to resurface the two courts is extensive as it requires the removal of the 
existing fence, the removal of the existing surface and sub-base, installation of drains 
and retaining wall, placement of a new base surface prior to the installation of the new 
playing surface and the reinstatement of the fence.  The lighting poles in place operate 
satisfactorily and would remain in place.   
 
A further quote had been sought which included all the preparatory work of the court 
surface (rather than utilising volunteer labour and equipment) and came to almost 
double that of the estimated project cost of the proposed project.  
 
The Tennis Club has demonstrated its ability to provide the necessary skilled labour and 
machinery, as it undertook the majority of the work for the resurfacing of the other two 
courts in 2007/8.   
 
The Club undertakes ongoing fundraising activities to fund its operational expenditures 
and for facility upgrades.  It has committed to establishing a fund specifically for court 
surface replacement to ensure sufficient funds will be available if and when resurfacing 
is required. 
 
The Tennis Club has an active membership of both junior and senior members and also 
works collaboratively with the Bakers Hill School to offer Active After School Programs.  
This program attracted 20 children last year and it is anticipated that this will increase to 
40 this year (see Attachment D). 
 
The project proposal includes the line marking for netball which is also gaining popularity 
in the community.  There is only one outdoor netball court available at the school; hence 
the provision of an additional outdoor court will enable expansion of the local netball 
programs.  
 
The Tennis Club plays a vital role in the social fabric of the Bakers Hill community and 
offers opportunities for both social interaction and physical activity for all age groups. 
The upgrading of the courts will enable the Club to expand its membership and will 
provide community members the opportunity to participate in netball and tennis on a 
safe surface in the evenings.  This provides the benefit of enabling participation in 
physical activity during the cooler hours in summer, and after work /school in the winter 
months. 
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RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1996 
 
Moved: Cr R Tinetti  
Seconded: Cr U Rumjantsev   
 
That Council: 
 
1. Endorse the Shire of Northam appli cation to the Department of Sport and 

Recreation 2013/14 Small Grant scheme for the upgrading of two courts at 
the Bakers Hill tennis facility .  The appli cation is to be for project cost of 
$85,492 with an additional $8,549 contingency allowance. 

 
2. Commit $31,347 of Council funds in the 2013/14 Shire of Northam Draft 

Budget toward the project.  
 
3. Commit to offering the Bakers Hill Tennis Club a self supporting loan of up 

to $3,500 for their project contribution if required. 
 
4. Advise the Department of Sport and Recreation that: 
 
a. this application is ranked as p riority 1, being the only application received 

and that it is consistent with the Local Plan. 
 
b. the CSRFF principles have been considered and that all application criteria 

are considered satisfactory. 
 
c.  planning and building approval will not be required for the project. 
 
d. the project is co nsidered to be well planned and needed b y the 

municipality. 
 

CARRIED BY ABSOLUTE MAJORITY 8/0 
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13.4.2 REQUEST FOR FEE WAIVER 

Name of Applicant: Northam PCYC 

Name of Owner: Shire of Northam 

File Ref: 8.2.8.2   

Officer: Jean Mcgready   

Officer Interest: Nil 

Policy: Fees & Charges 2012/13 

Voting: Absolute Majority 

Date: 06 March 2013 

 
PURPOSE 
 
For Council to consider a request from Northam PCYC for the waiver of  fees for a 
fundraising event they are intending to hold on the 24 April 2013 at the Northam Town 
Hall. 
  
BACKGROUND 
 
A letter was received on 11 February 2013 from Northam PCYC requesting a waiver of 
the hire fees for the hire of the Northam Town Hall.  A copy of this letter is attached for 
Councils perusal.  
 
BUDGET IMPLICATIONS 
 
The fee for the hire of the Northam Town Hall for the day is $300       
CONFORMITY WITH THE PLAN FOR THE FUTURE 
   
KEY RESULT AREA:    BUILDING OUR COMMUNITY 
 
GOAL: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
 
OFFICERS COMMENTS 
  
The Northam PCYC and Northam Avon Youth are collaborating to deliver a fundraising 
event and have hired the Northam Town Hall on 24 April 2013 as the venue.  The 
reason they are fundraising is to support two (2) young people living within the Shire of 
Northam who are suffering from cancer and all proceeds will go directly to their families 
to financially assist with their recovery.    One of the cancer patient’s is a five year old 
boy  who is currently undergoing intensive chemotherapy treatment and the other  is a 
young adult who works for the Shire of Northam who is waiting to travel interstate to 
receive treatment.  
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RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.1997 
 
Moved: Cr U Rumjantsev  
Seconded: Cr R Tinetti   
 
That Council make a don ation of $300 to Nort ham PCYC in sup port of the 
fundraising event they are intending to hold on 12 April 2013 at the Northam Town 
Hall 

CARRIED BY ABSOLUTE MAJORITY 8/0 
 
 



Ordinary Council Meeting - Minutes  20/03/2013 
   
 

   
112   
 

 

13.5. ENGINEERING SERVICES 

13.5.1 REPLACEMENT OF DAMAGED WATER TANK 

Name of Applicant: Internal Report 

Name of Owner: Shire of Northam 

File Ref: 6.4.2.3   

Officer: Simon Lee   

Officer Interest: Nil 

Policy: Nil 

Voting: Absolute Majority 

Date: 07 March 2013 

 
PURPOSE 
 
For Council to endorse the out of budget expenditure to replace the water tank, the 
baffles of which were damaged beyond repair. 
 
BACKGROUND 
 
It was reported by staff in December 2012 that the baffles in the water tank were worn. If 
further wearing was to occur, it would become a potential hazard to the truck driver and 
others, since if the baffles were completely worn, there would be nothing to stop water 
surging from side to side of the tank, thereby creating the potential to topple a turning 
truck. Similarly, when the truck applies the brakes, the sudden surge of water from back 
to front of the tank, may push the truck forward.    
 
Investigations were made for baffle repairs. Advice was given that it was a costly and 
unworthy exercise, and that consideration be given for the replacement of the existing 
water tank.  
 
Three quotes were sourced for a 8000 litre rapid spray tank with 3” diameter transfer 
pump and fittings, plus delivery. They are as follows. 
 

   Rapid Spray Victoria 
Micro Bros Machinery, 

Bibra Lake 
Tillage King Machinery 

Centre, Bunbury 

Total  cost 
incl GST  $12, 932  $12,450  $13,056 

 
During the process of obtaining quotes, it was found that all new rapid spray tanks have 
a 3” diameter outlet. The existing 2” diameter outlet pump is not suitable for the new 
tank. However, the 2” diameter pump can be utilised for other existing machinery of the 
Shire.    
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In mid-February this year, when it was found that the baffles in the water tank have 
deteriorated so rapidly that the tank is no longer safe to use, a hired water carting truck 
has been necessary since.  
 
STATUTORY REQUIREMENTS 
 
Local Government Act 1995 
Part 6 – Financial Management 
Division 2 – Annual Budget 
6.8. Expenditure from municipal fund not included in annual budget 

 (1) A local government is not to incur expenditure from its municipal fund for an 
additional purpose except where the expenditure —  

 (a) is incurred in a financial year before the adoption of the annual budget by 
the local government; 

 (b) is authorised in advance by resolution*; or 

 (c) is authorised in advance by the mayor or president in an emergency. 

 * Absolute majority required. 

 (1a) In subsection (1) —  

 additional purpose means a purpose for which no expenditure estimate is 
included in the local government’s annual budget. 

  [Section 6.8 amended by No. 1 of 1998 s. 19.] 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
SCOPE: The way we develop, maintain and replace physical infrastructure and care 

for our natural environment has a major impact on quality of life. This area 
includes transport, community buildings and facilities, parks, reserves, and 
natural resource management. 

 
AIM: • Continue a whole of government approach in the provision of infrastructure 

• Maintain and improve physical infrastructure to meet the needs of the local 
community, and 

• Ensure all our activities have a strong focus on sustainability 
 
BUDGET IMPLICATIONS 
 
As this is replacement is due to unforeseen circumstances, no provision was made in 
the budget. An expense of $12,450 is required in GL: 12399004 Plant and Equipment. 
With the transfer of $11,318 from the Plant & Equipment Reserve, it will leave a 
projected balance of $574,187 in the reserve for future plant replacement. 
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OFFICER’S COMMENT 
 
The existing water tank with worn baffles has become a safety issue and should no 
longer be used. It is recommended that Council endorse the purchase of a 8000 litre 
rapid spray water tank with 3” diameter transfer pump and fittings.  
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1198 
 
Moved: Cr D Hughes  
Seconded: Cr K Saunders   
 
That Council endorse: 
 
1. the out of budget expenditure of $12, 450 GST inclusive for the purchase of  

a 8000 litre rapid spray  water tank w ith 3' diameter transfer pump and  
fittings and; 

 
2. the transfer of $11,318 ex GST from the plant replacement reserve. 
 

CARRIED BY ABSOLUTE MAJORITY 8/0 
 
 

14. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN 

 Nil 

15. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF 
MEETING 

 Nil 
 
15.1. Elected Members 

 Nil 
 
15.2. Officers 

 Nil 

 

 



Ordinary Council Meeting - Minutes  20/03/2013 
   
 

   
115   
 

16. CONFIDENTIAL ITEM/S 

 
Minute No C.1999 
 
Moved: Cr A Llewellyn  
Seconded: Cr T Little   
 
That Council, in accordance w ith Section 5:23 of the Local Government Act 1995,  
meets behind closed doors to discuss a matter of confidentiality. 

CARRIED 8/0 
 
 
Members of the Gallery and Staff, excluding Mr Hunt departed Chambers, and Council 
moved into Camera at 6:40 pm. 
 
Ms Gobbart departed Chambers at 6:45 pm. 
 
16.1 ADOPTION OF THE SHIRE OF NORTHAM LAND RATIONALISATION 

STRATEGY- CONFIDENTIAL ITEM 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 3.1.8.12 

Officer: Phil Steven / William Baston  

Officer Interest Nil 

Policy: Land Rationalisation Strategy 

Voting: Simple 

Date: 06 March 2013 
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RECOMMENDATION/COUNCIL DECISION 
 
  

Minute No C.2000 
 
Moved:       Cr K Saunders  
Seconded: Cr U Rumjantsev  
 
That the Matter be Raised from the Table. 

CARRIED 8/0 
 

RECOMMENDATION/ COUNCIL DECISION 
 

Minute No C.2001 
 
Moved: Cr T Little  
Seconded: Cr A Llewellyn   
 
That Council resolve to: 
 
1. formally adopt the Shire of Northa m's Land Rationalisation Strategy  and 

Report and its recommendations.  
 
2. note that Shire staff will liaise w ith other government departments, and 

Council, to achieve the recommendati ons of the Land Rationalisation 
Strategy.  

 

CARRIED 8/0 
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16.2 RATIFICATION OF ACTING CHIEF EXECUTIVE OFFICER PACKAGE 

Cr A Llewellyn declared an “Impartiality” interest in item 16.2 - Ratification Of Acting 
Chief Executive Officer Package – as he has worked with Allan Middleton when he was 
previously with the Shire of Northam. 
 
Cr T Little declared an “Impartiality” interest in item 16.2 - Ratification Of Acting Chief 
Executive Officer Package – as he has known Allan Middleton for over 35 years and 
was a Councillor when Mr Middleton was previously CEO of Northam. 

 
Acting CEO, Allan Middleton declared a “Financial” interest in item 16.2 - Ratification Of 
Acting Chief Executive Officer Package – as he is Party to Contract Acting CEO. 
 

Name of Applicant: Internal Report 

Name of Owner: Shire of Northam 

File Ref: 1.1.1.1 

Officer: Chadd Hunt 

Officer Interest: Nil 

Policy: N/A 

Voting: Absolute Majority 

Date: 15 March 2013 

 
RECOMMENDATION/COUNCIL DECISION  

 
Minute No C.2002 
 
Moved: Cr U Rumjantsev  
Seconded: Cr D Hughes   
 
That Council: 
 
1.  appoint Mr Allan Middleton as Acting Chief Executive Officer for the period 

18 March 2013 until the last business da y before the com mencement of 
employment for the new Chief Executive Officer. 

2. approve a cash salary of $190,000 per annum (pro-rata) including leave 
entitlements and a total salary package of $233,350 (inclusive of pro-rata 
superannuation and other benefits) for the period while Mr Middleton is 
Acting Chief Executive Officer. 

CARRIED BY ABSOLUTE MAJORITY 
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Minute No C.2003 
 
Moved:        Cr U Rumjantsev  
Seconded: Cr D Hughes  
 
That Council move out of camera. 

CARRIED 8/0 
 

Members of the Gallery returned to the Chambers at 7.05 pm. 
 
The Presiding Officer, Cr S B Pollard then read the following decisions aloud. 
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17. DECLARATION OF CLOSURE 

 There being no further business, the Presiding Officer, Cr S B Pollard declared    
the meeting closed at 7.06 pm. 

 

 
 
“I certify that the Minutes of the Ordinary Meeting of Council held on 20 March 2013 
have been confirmed as a true and correct record.” 
 
 

 
_________________________________ Shire President    

_________________________    Date      
 
 
 




