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NOTICE PAPER 

Special Council Meeting 

5 March 2020 

President and Councillors 

I inform you that a Special Council meeting will be held in the Council 

Chambers, located at 395 Fitzgerald Street, Northam on 5 March 2020 at 

5:30pm. 

Yours faithfully 

 

Jason Whiteaker 

Chief Executive Officer 
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DISCLAIMER 
 
This agenda has yet to be dealt with by the Council. The Recommendations shown at 

the foot of each item have yet to be considered by the Council and are not to be 

interpreted as being the position of the Council. The minutes of the meeting held to 

discuss this agenda should be read to ascertain the decision of the Council.  

 

In certain circumstances members of the public are not entitled to inspect material, 

which in the opinion of the Chief Executive Officer is confidential, and relates to a 

meeting or a part of a meeting that is likely to be closed to members of the public.  

 

No responsibility whatsoever is implied or accepted by the Shire of Northam for any 

act, omission, statement or intimation occurring during Council or Committee 

meetings.  

 

The Shire of Northam disclaims any liability for any loss whatsoever and howsoever 

caused arising out of reliance by any person or legal entity on any such act, omission 

or statement of intimation occurring during Council or Committee meetings.  

 

Any person or legal entity who acts or fails to act in reliance upon any statement, act 

or omission made in a Council or Committee meeting does so at that person’s or legal 

entity’s own risk.  

 

In particular and without derogating in any way from the broad disclaimer above, in 

any discussion regarding any planning application or application for a licence, any 

statement or intimation of approval made by any member or Officer of the Shire of 

Northam during the course of any meeting is not intended to be and is not taken as 

notice of approval from the Shire of Northam.  

 

The Shire of Northam advises that anyone who has any application lodged with the 

Shire of Northam must obtain and should only rely on WRITTEN CONFIRMATION of the 

outcome of the application and any conditions attaching to the decision made by 

the Shire of Northam in respect of the application.  

 

The Shire of Northam advises that any plans or documents contained within this 

agenda may be subject to copyright law provisions (Copyright Act 1968, as 

amended) and that the express permission of the copyright owner(s) should be sought 

prior to their reproduction. It should be noted that copyright owners are entitled to 

take legal action against any persons who infringe their copyright. A reproduction of 

material that is protected by copyright may represent a copyright infringement. 
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1. DECLARATION OF OPENING 

 

 

2. ATTENDANCE 

 

Council: 

Shire President  C R Antonio 

Deputy Shire President J E G Williams 

Councillors M I Girak 

 A J Mencshelyi  

 D Galloway  

 C P Della  

 T M Little 

 R W Tinetti 

 M P Ryan  

 S B Pollard 

 

Staff: 

Chief Executive Officer J B Whiteaker 

Executive Manager Engineering Services C D Kleynhans 

Executive Manager Development Services C B Hunt 

Executive Manager Community Services R Rayson 

Executive Manager Corporate Services C Young 

Executive Assistant – CEO A C McCall 

Payroll Officer J Grant 

 

2.1 APOLOGIES 

Nil. 

 

2.2 APPROVED LEAVE OF ABSENCE 

Nil. 

 

3. DISCLOSURE OF INTERESTS 

 
Item Name Item 

No. 

Name Type of 

Interest 

Nature of Interest 

Italia Stone Extractive 

Industry- Lot 93 

Spencers Brook Road, 

Muluckine 

12.1 Chadd Hunt Proximity One of the proposed 

transport routes 

involved Woodley 

Farm Drive. Owner of 

property on Woodley 

Farm Drive. 
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4. ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

 

Nil. 

 

5. PUBLIC QUESTION TIME 

 

5.1 PUBLIC QUESTIONS 

 

 

6. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 

Nil. 

 

7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS 

 

7.1 PETITIONS 

Nil. 

 

7.2 PRESENTATIONS 

Nil. 

 

7.3 DEPUTATIONS 

 

 

8. APPLICATION FOR LEAVE OF ABSENCE 

 

Nil. 

 

9. CONFIRMATION OF MINUTES 

 

10. ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC 

GALLERY 

 

Nil. 

 

11. REPORTS OF COMMITTEE MEETINGS 

 

Nil. 
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12. SPECIAL ITEMS 

 

12.1 ITALIA STONE EXTRACTIVE INDUSTRY – LOT 93 SPENCERS BROOK ROAD, 

MULUCKINE 

 

Address: Lot 93 Spencers Brook Road, Muluckine 

Owner: Zippo Pty Ltd 

Applicant: Italia Stone Group 

File Reference: A753/P18003 

Reporting Officer: Jacky Jurmann, Manager Planning Services 

Responsible Officer: Chadd Hunt, Executive Manager Development 

Services 

Officer Declaration of 

Interest: 

The EMDS declares a proximity interest – one of the 

proposed routes discussed in the report involves 

Woodley Farm Drive. The officer lives on Woodley 

Farm Drive. 

Voting Requirement: Simple 

Press release to be 

issued: 

No 

 

BRIEF 

 

Italia Stone Group are requesting Council to temporarily amend the conditions 

of their Development Approval (ref: P18003) and Extractive Industry Licence 

(dated 17/10/2018) relating to transport routes and truck movements per day 

from the Spencers Brook Quarry.  A copy of the request is attached to this 

Report at Attachment 1. 

 

ATTACHMENTS 

 

Attachment 1: Italia Stone Group correspondence 

Attachment 2: Development Approval P18003 

Attachment 3: Extractive Industry Licence 

Attachment 4: Approved Transport Route Map 

Attachment 5: Applicant’s response to farm route 

 

 

A. BACKGROUND / DETAILS 

Council at its Ordinary Meeting held on 17 October 2018 resolved to grant 

conditional development approval and issue an extractive industry licence to 

Italia Stone Group (Minute C.3497) following a reconsideration request from 

the State Administrative Tribunal. 

 

The development approval was issued on 17 October 2018 and the Extractive 

Industry Licence was issued on 30 October 2019. (Copies of approvals 

attached to this Report in Attachments 2 and 3.) 
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Council Officers approved a Traffic Management Plan (TMP) prepared on 

behalf of Italia Stone Group in December 2019 for the use of Hunter Road. In 

the TMP submitted and approved it was indicated that the transport route 

would be through the adjoining farm and onto Northam-York Road, Muluckine 

Road and Hunter Road. (Approved Transport Route Map attached at 

Attachment 4) 

 

It was recently brought to Council’s attention that material was being carted 

from the quarry to Hunter Road, Muluckine by Avon Valley Contractors to fulfil 

a contract with ARC Infrastructure, which has been occurring since November 

2019.  The transport route being utilised by AVC was through the Northam Town 

Centre on Wellington Street. 

 

A complaint was received raising concerns regarding the number of truck 

movements and impacts of noise and vibrations from quarry trucks using 

Wellington Street. 

 

Investigations were carried out and it was confirmed that the trucks were 

carting material from the Spencers Brook quarry to an ARC Infrastructure site 

on Hunter Road, Muluckine through the Northam townsite, which was contrary 

to their conditions of approval. 

 

The Applicant was directed by the Shire to cease carting on the unapproved 

route. An alternative route utilising Spencers Brook York Road – Burges Siding – 

Northam-York Road was suggested, however the Applicant has advised that 

this route is financially unviable, and therefore has submitted a request for 

Council to consider approving a transport route through the Northam townsite 

using Wellington Street. 

 

B. CONSIDERATIONS 

 

B.1 Strategic Community / Corporate Business Plan 

Theme Area: Economic Growth  

Outcome 1.1: The Shire of Northam is an attractive investment destination 

for a variety of economic sectors. 

 

B.2 Financial / Resource Implications 

Compliance action may result in resourcing and financial implications. 

 

B.3 Legislative Compliance 

As outlined in this Report, there are a number of conditions that have not 

been satisfied and/or are being contravened.  

 

B.4 Policy Implications 
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Adverse policy implications might arise if the Applicant is permitted to 

continue operations whilst contravening conditions of approval. 

 

B.5 Stakeholder Engagement / Consultation 

The Applicant was advised to consult with residents along the proposed 

transport route prior to this matter being considered by Council. 

 

B.6 Risk Implications 
Risk Category Description  Rating 

(consequence 

x likelihood) 

Mitigation Action 

Financial Compliance action 

required. 

Low (1) Negotiate with 

Applicant prior to 

instigating legal 

action. 

Health & 

Safety 

Applicant doesn’t 

upgrade access. 

Low (4) Commence 

compliance action. 

Reputation Applicant doesn’t 

comply with 

conditions. 

Low (4) Commence 

compliance action. 

Service 

Interruption 

N/a N/a N/a 

Compliance  Access not 

upgraded. Conditions 

not complied with. 

Moderate (9) Commence 

compliance action. 

Property Damage to roads 

from excess truck 

movements. 

Moderate (9) Applicant to rectify 

damage. 

Environment Dust emissions. Low (2) Utilise water cart and 

cover loads. 

 

C. OFFICER’S COMMENT 

The development approval (ref: P18003) granted by Council to the Applicant 

was conditional, including those that were to be satisfied prior to the 

commencement of the use and those that require ongoing compliance. 

 

Conditions that specifically relate to this request are 6, 7, 12 and 22 (DA 

P18003), which were imposed to manage/reduce amenity impacts from the 

traffic and transport aspects of the operations of the quarry, and relate to the 

request currently under consideration.  The following Table is an assessment of 

the Applicant’s compliance with these conditions: 

 

DA 

Cond.

No. 

Requirement Compliance Comment 

6 

(EIL 7) 

A maximum of 10 

outgoing loads (total 

Applicant in their 

correspondence states 

The correspondence 

received does not seek 
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DA 

Cond.

No. 

Requirement Compliance Comment 

of 20 vehicle 

movements) 

associated with the 

extractive industry are 

permitted along 

Spencers Brook Road 

per day, for a 

combined maximum 

total of 180 days per 

year. If a variance to 

this condition is 

required by the 

applicant, a written 

request shall be made 

and considered for 

approval by Council. 

900 loads over four 

months have been 

delivered. 

If 4 trucks are operating 

with an average of 1 

hour round trip, then 

they have been 

exceeding the 

permitted number of 

loads by 30 

movements per day. 

variation of this 

condition, however it 

can be implied that 

the proponent is 

seeking to vary this 

condition considering 

the previous number of 

truck movements. 

If the Applicant 

proposes to maintain 

the previous campaign 

truck movements, then 

the truck movements 

(i.e. 4 trucks per day 

with a round trip of 1 

hour in a 10 hour day) 

would equate to 

approximately 40 

outgoing loads (80 

movements) per day. 

If Council were to 

approve the variation 

of the transport route, 

then this condition 

would also need to be 

varied. 

7  

(EIL 8) 

Heavy vehicle 

movements are to be 

prohibited during 

school bus operating 

hours generally 

between 0700 and 

0830 hrs and 1500 and 

1630 hrs. 

Applicant has 

indicated during 

discussions that the 

trucks have operated 

during school bus 

hours. 

Applicant has advised 

in this application that 

they will comply with 

this condition. 

12 

(EIL 14) 

Prior to the 

commencement of 

the use – The Applicant 

shall upgrade the entry 

and exit crossover and 

the section of road at 

the Quarry/Spencers 

Brook Road interface 

to the satisfaction of 

the Shire of Northam. 

Design has been 

approved by Shire 

Officers. 

Works have not been 

commenced or 

completed.  

Applicant has advised 

works will be carried 

out in the last week of 

March and that a 

Traffic Management 

If Council approves the 

Applicant’s request, 

then an interim traffic 

management plan  

should be submitted 

for approval detailing 

the measures to be 

implemented to 

manage traffic to 

reduce the risks to an 

acceptable level until 
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DA 

Cond.

No. 

Requirement Compliance Comment 

Plan is being 

developed for these 

works. 

such time the works are 

completed to the 

satisfaction of the Shire. 

22  

(EIL 24) 

The approved 

transport route is to be 

from the quarry site, 

west along Spencers 

Brook Road and return 

to the site along the 

same route. 

The (previous and) 

proposed  transport 

route is for the trucks to 

leave the site in a 

easterly direction on 

Spencers Brook Rd and 

then along Wellington 

St to Peel Tce, 

Northam-York Rd, 

Muluckine Rd, Hunter St 

and to site. The trucks 

then return empty 

along the same route 

to the quarry. The trip 

takes an average of 45 

minutes to an hour. 

The intent of this 

condition was for the 

trucks to continue 

along Spencers Brook 

Rd to Clackline and 

the Great Eastern Hwy 

as indicated in the 

approved Transport 

Route Map submitted 

with the Traffic Routes 

Assessment. 

Copy attached at 

Appendix 4.  

 

The Applicant’s request is to address their short-term needs to meet their 

current contractual obligations to ARC Infrastructure and requests variation to 

condition 22 (EIL condition 24). 

 

The Applicant indicates in their application that the proposed route through 

the Northam townsite is for this contract only, which is envisaged to be 

completed in approximately three (3) months. 

 

As indicated in the table above, there are other issues that need to also be 

considered by Council to address the non-compliances with their conditions 

of approval, including movement numbers.  To prevent a recurrence of this 

situation, the Applicant should be requested to consider their needs longer-

term. 

 

The original determination by Council approved a route through the owner’s 

property onto Yilgarn Avenue, however this condition (and route) was 

reconsidered as part of the SAT appeal.  The Applicant has advised that the 

landowner has been re-approached regarding this route but will not provide 

his approval, which eliminates this option. Refer to Attachment 5 for the 

Applicant’s response to this option. 

 

Community consultation was conducted as part of the assessment of the 

original applications, however this consultation was targeted at nearby 

residents to the quarry.  General community consultation was conducted in 
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the Avon Advocate and Shire website.  33 public submissions were received in 

response and considered by Council in their original determination of the 

proposal at the Ordinary Council Meeting held on 20 June 2018 (Minute 

C.3377). 

 

During discussions with the Applicant, Shire Officers suggested that they 

conduct consultation with residents along the proposed transport route, in 

particular Wellington Street.  In their submission, they indicate that consultation 

will be conducted and the results will be presented to Council.  (No community 

consultation has been conducted by Shire Officers in response to this request.) 

 

The Applicant contends that “access could be permitted on the route through 

town, under “right of way” on a public road”, however acknowledges the 

Shire’s responsibility to local residents to ensure their safety and to maintain 

public amenity. 

 

Impact on the amenity is a relevant planning consideration. Clause 67 of the 

Planning and Development (Local Planning Schemes) Regulations 2015 

(known as the Deemed Provisions) outline the matters for consideration when 

determining an application for development approval.  Sub-clauses (m) – 

compatibility; (n) amenity of the locality; (s) adequacy of access; (t) traffic 

generation and effects; (x) impact on the community; and (y) submissions 

received; are all relevant matters for consideration when determining this 

application. 

 

In addition, the Shire’s Extractive Industries Local Amendment Law 2018 

addresses transport of materials as follows: 

(1) The local government may, from time to time, prescribe by giving 

written notice to the licensee-  

(a) that if the proposed routes are not suitable for the proposed 

haulage, the local government may determine alternative routes 

to be taken by the licensee for the transport of materials from the 

site through the roads in the district;  

(b) the tonnage limits to be transported along a particular route; and  

(c) the times during which materials from the site may be transported 

through the roads in the district.  

(2) The licensee must pay to the local government, as and when required 

by the local government, the costs or estimated costs, as determined 

by the local government, of repairs and maintenance to any road that 

are required as a result of the transport of the materials from the site.  

(3) If a road on a route prescribed under the subclause (1) is inadequate 

for the transport of materials from the site, the local government may 

require the licensee to pay all or part of the costs or estimated costs, as 

determined by the local government, of upgrading the road to the 

standard required by the local government for these purposes.  



Special Council Meeting Agenda 

5 March 2020 

Page | 13 

(4) Each licence is to be taken to be subject to a condition requiring the 

licensee to comply with this clause. 

 

In recent decision of the State Administrative Tribunal, Urban Resources Pty Ltd 

and City of Swan [2016] WASAT 81, an application for review was dismissed 

following the SAT’s reaffirmation that the proposed extraction and 

transportation of 500,000 tonnes per annum of sand from the subject site would 

have significant adverse impact on the amenity of the locality. 

 

It is difficult to assess potential impacts on the amenity of the locality as a result 

of the approval of the proposed route for the following reasons: 

1. The Applicant hasn’t submitted any supporting information, such as a 

revised Traffic Impact Assessment, to demonstrate to Council that the 

temporary approval of the alternative transport route through the 

Northam townsite will not result in adverse impacts on the amenity of the 

locality. 

2. No community consultation has been conducted. Although there have 

been concerns raised in the complaints received regarding amenity 

impacts, such as noise, traffic, safety and vibration. 

 

Although Officers empathise with the Applicant’s situation, the traffic route 

and conditions were the subject of a SAT mediation where the Applicant 

agreed to the conditions of Council’s reconsideration. 

 

In considering the Applicant’s request, the following options are presented to 

Council: 

1. Amending condition 22 to read “The approved transport route is to be 

from the quarry site, west along Spencers Brook Road and return to the 

site along the same route, unless otherwise approved by Council.” 

Amending this condition then gives Council the ability to approve an 

alternate route. 

2. Adopt option 1 and temporarily approve the route proposed by the 

Applicant for a period of 3 months and require implementation of interim 

traffic management measures at the intersection of the site and 

Spencers Brook Road. In addition Council would need to temporarily 

approve the number of outgoing truck movements (up to 40 with a total 

number of 80 truck movements). 

3. Adopt option 2 and require the Applicant to conduct community 

consultation prior to recommencing carting. 

4. Adopt option 3 and require the submission of an amended Traffic 

Impact Assessment for approval prior to recommencing carting. 

5. Adopt option 1 and approved the alternative route using Spencers 

Brook Road, Spencers Brook-York Road, Burges Siding Road, Northam-

York Road, Muluckine Road and Hunter Road and require 

implementation of interim traffic management measures at the 

intersection of the site and Spencers Brook Road. 
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6. Require the Applicant to again further consider establishing an access 

route through the rear of their property as per Council’s original 

approval. 

7. Require the Applicant to submit a formal application to amend 

condition 22 (and condition 24 of the EIL) by submitting a revised Traffic 

Impact Statement, which includes an assessment of transport routes that 

includes all possible delivery site scenarios. This application would be 

advertised in accordance with the Shire policy. 

 

As indicated previously staff recommended that the alternate route proposed 

in point 5 above be approved. This route is considered to be the option with 

the least impact on existing residents, residential and commercial areas. Whilst 

staff are appreciative of the commercial issues surrounding this proposed 

route, staff do not recommend approving the Applicant’s proposed route 

through the Northam townsite without formal community consultation and 

consideration of the amenity impacts on the adjoining properties. 

 

However, if Council were of the mind to approve the Applicant’s request for a 

temporary transport route through the Northam townsite, then the following 

conditions are recommended: 

1. Modify Condition 22 of the development approval issued on 17th 

October 2018 (and condition 14 of the Extractive Industry Licence issued 

on 30 October 2019) to read: 

“The approved transport route is to be from the quarry site, west along 

Spencers Brook Road and return to the site along the same route, unless 

otherwise approved by the local government.” 

2. Approve an alternate transport for a period up to 3 months utilising 

Spencers Brook Road, Wellington Street, Peel Terrace, Northam-York 

Road, Muluckine Road, Hunter Road to site, subject to implementation 

of approved traffic management measures at the intersection of the 

quarry and Spencers Brook Road until the intersection has been 

upgraded to the satisfaction of the Shire. OR 

Approve an alternate transport for a period up to 3 months utilising: TO 

ARC SITE – Spencers Brook Road, Wellington Street, Peel Terrace, 

Northam-York Road, Muluckine Road, Hunter Road; and FROM ARC SITE 

– Spencers Brook Road, Burn Street, Throssell Street, Woodley Farm Drive, 

Northam-York Road, Muluckine Road, Hunter Road, subject to 

implementation of approved traffic management measures at the 

intersection of the quarry and Spencers Brook Road until the intersection 

has been upgraded to the satisfaction of the Shire. 

3. Approve, in accordance with condition 6 of the development approval 

issued on the 17th October 2018 (and the extractive industry licence 

issued 30 October 2019), a temporary increase in outgoing truck 

movements to a maximum of 20 per day for a period of 3 months utilising 

the approved transport route herein approved. OR 
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Approve, in accordance with condition 6 of the development approval 

issued on the 17th October 2018 (and the extractive industry licence 

issued 30 October 2019), a temporary increase in outgoing truck 

movements to a maximum of 40 per day for a period of 3 months utilising 

the approved transport route herein approved. 

4. Compliance with all other conditions of approval, including hours of 

operation and school bus hours. 

5. Implementation of the Applicant’s recommended safety and amenity 

measures: 

a. Trucks will only use the route through town between 7am and 

5pm. 

b. Driver behaviour will be monitored via GPS tracking. 

c. Movements will be limited to outside school bus hours. 

d. Our trucks will be clearly marked to distinguish them from other 

industries. 

e. The use of engine brakes will be discouraged. 

f. ISG will do a door to door consultation with the residents along 

the access route and discuss: 

i. Truck movements 

ii. Resident concerns and solutions or mitigation 

iii. Direct contact details to report driver behaviour 

6. Implementation of a complaints management procedure, including 

reporting all complaints and responses to the Shire on a regular basis. 
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RECOMMENDATION 

 

THAT Council resolve to: 

1. Modify Condition 22 of the development approval issued on 17th October 

2018 (and condition 14 of the Extractive Industry Licence issued on 30 

October 2019) to read: 

 “The approved transport route is to be from the quarry site, west along 

Spencers Brook Road and return to the site along the same route, unless 

otherwise approved by the local government.” 

2. Approve an alternate transport route for a period of up to 3 months 

utilising the Spencers Brook Road, Spencers Brook-York Road, Burges 

Siding Road, Northam-York Road, Muluckine Road and Hunter Road, 

subject to the implementation of approved traffic management 

measures at the intersection of the quarry and Spencers Brook Road until 

the intersection has been upgraded to the satisfaction of the Shire. 

3. Approve, in accordance with condition 6 of the development approval 

issued on the 17th October 2018 (and the extractive industry licence 

issued 30 October 2019), a temporary increase in outgoing truck 

movements to a maximum of 40 per day for a period of 3 months utilising 

the approved transport route herein approved. 

4. Advise the Applicant of their responsibility to comply with the conditions 

of development approval (ref: P18003 dated 17/10/2018) and extractive 

industry licence (dated 30 October 2019). 
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Attachment 1 
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Attachment 2 
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Attachment 3 
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Attachment 4 
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Attachment 5 
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13. MATTERS BEHIND CLOSED DOORS 

 

Nil. 

 

14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 

Nil. 

 

15. URGENT BUSINESS APPROVED BY DECISION 

 

Nil. 

 

16. DECLARATION OF CLOSURE 
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