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NOTICE PAPER
Ordinary Council Meeting
15 November 2017

President and Councillors

| inform you that an Ordinary Council meeting will be held in the Council
Chambers, located at 395 Fitzgerald Street, Northam on 15 November 2017 at
5:30pm.

There will be a Forum meeting held in the Council Chambers on 8 November
2017 at 5:30 pm to discuss the contents of this agenda.

Yours faithfully

Jason Whiteaker
Chief Executive Officer
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DISCLAIMER

This agenda has yet to be dealt with by the Council. The Recommendations shown at
the foot of each item have yet to be considered by the Council and are not to be
interpreted as being the position of the Council. The minutes of the meeting held to
discuss this agenda should be read to ascertain the decision of the Council.

In certain circumstances members of the public are not entitled to inspect material,
which in the opinion of the Chief Executive Officer is confidential, and relates to a
meeting or a part of a meeting that is likely to be closed to members of the public.

No responsibility whatsoever is implied or accepted by the Shire of Northam for any
act, omission, statement or intimation occurring during Council or Committee
meetings.

The Shire of Northam disclaims any liability for any loss whatsoever and howsoever
caused arising out of reliance by any person or legal entity on any such act, omission
or statement of intimation occurring during Council or Committee meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act
or omission made in a Council or Committee meeting does so at that person’s or legal
entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in
any discussion regarding any planning application or application for a licence, any
statement or intimation of approval made by any member or Officer of the Shire of
Northam during the course of any meeting is not intended to be and is not taken as
notice of approval from the Shire of Northam.

The Shire of Northam advises that anyone who has any application lodged with the
Shire of Northam must obtain and should only rely on WRITTEN CONFIRMATION of the
outcome of the application and any conditions attaching to the decision made by
the Shire of Northam in respect of the application.

The Shire of Northam advises that any plans or documents contained within this
agenda may be subject to copyright law provisions (Copyright Act 1968, as
amended) and that the express permission of the copyright owner(s) should be sought
prior to their reproduction. It should be noted that copyright owners are entitled to
take legal action against any persons who infringe their copyright. A reproduction of
material that is protected by copyright may represent a copyright infringement.
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1. DECLARATION OF OPENING

2. ATTENDANCE

Council:
Shire President C R Antonio
Deputy President M P Ryan
Councillors S B Pollard

T M Little

C P Della

A J Mencshelyi

J E Williams

J Proud

R W Tinetti

C L Davidson
Staff:

Chief Executive Officer
Executive Manager Engineering Services

J B Whiteaker
C D Kleynhans

Executive Manager Development Services C B Hunt
Executive Manager Community Services R Rayson
Executive Manager Corporate Services C Young
Executive Assistant — CEO A C Maxwell

Coordinator Governance / Administration

2.1 APOLOGIES
Nil.

2.2 APPROVED LEAVE OF ABSENCE
Nil.

C F Greenough

3. DISCLOSURE OF INTERESTS

ltem Name ltem Name Type of Nature of Interest

No. Interest
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4. ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION)

Visitations and Consultations

23/10/17 | New Councillors Swearing In ceremony

23/10/17 | Northam Senior High School Presentation and Awards Night

24/10/17 | ABC Radio Interview re: makeup of new Council

25/10/17 | New Councillor Serving on Council Training - York

26/10/17 | New Councillor Debating and Public Speaking Training - Northam

26/10/17 | Pink Ribbon Walk Northam

29/10/17 | Avon a Go Fun Run - Northam

02/11/17 | Northam Chamber of Commerce Business after hours — Avon
Valley Toyota

03/11/17 | WA Seniors Week Gala Concert - Northam

04/11/17 | Bridgeley 10t Anniversary Celebration & Open Day

Upcoming Events

09/11/17 | Northam Eco Village Information Session

11/11/17 | Remembrance Day and Service

15/11/17 | Risk Project Joint Local Governments Workshop

20/11/17 | Mayors, Shire President and Deputy Training - Perth

21/11/17 | Launch of Emerging Leaders in Agriculture — Muresk Campus

22/11/17 | District Health Advisory Council Meeting — Northam

23/11/17 | WALGA Avon Midland Zone Meeting - Toodyay

23/11/17 | WALGA Local Government Workshop - Toodyay

25/11/17 | New Shopping Centre — Coles Official Opening - Northam

25/11/17 | Northam Police Station Public Open Day

29/11/17 | Wundowie Community Meeting

04/12/17 | AROC Meeting - Toodyay

05/12/17 | International Volunteer Day event - Northam

06/12/17 | RCAWA Meeting

07/12/17 | LEMC Meeting - Northam

08/12/17 | Christmas on Fitzgeralds - Northam

General Matters:
Thank you to Ulo Rumjantsev, Des Hughes, and Denis Beresford for their work

and dedication over the past number of years.

Their efforts as part of the

Northam Shire Council, have contributed toward the betterment of our

Council.

Thank you to Steve Pollard and Terry Little for their dedication as Shire and
Deputy President for a number of terms. Through the guidance and leadership
provided, the Shire of Northam has progressed greatly.
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Northam Swimming Pool

Tenders for the architectural design of the pool closed on the 31st October. The
tenders will be presented for Council over the next two months to allow Council
to make a decision.

Strategic Matters:
The Shire of Northam is holding a number of Community meetings over the next
few months, starting with Wundowie on the 29t November.

The Grass Valley Community Plan process has begun, with workshops to be run
early in 2018.
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5. PUBLIC QUESTION/STATEMENT TIME

5.1 PUBLIC QUESTIONS

5.2 PUBLIC STATEMENTS

6. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

Nil.

7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS

7.1 PETITIONS
Nil.

7.2 PRESENTATIONS
Presentation from Bendigo Bank

In relation to the benefits of having a Bendigo Bank in the Community and
the possibility of changing the Shire’'s banking to Bendigo Bank, Northam.

7.3 DEPUTATIONS
Nil.

8. APPLICATION FOR LEAVE OF ABSENCE

Nil.

9. CONFIRMATION OF MINUTES

9.1 ORDINARY COUNCIL MEETING HELD 18 OCTOBER 2017

RECOMMENDATION

That the minutes of the Ordinary Council meeting held on Wednesday, 18
October 2017 be confirmed as a true and correct record of that meeting.
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9.2 SPECIAL COUNCIL MEETING HELD 23 OCTOBER 2017

RECOMMENDATION

That the minutes of the Special Council meeting held on Monday, 23
October 2017 be confirmed as a true and correct record of that meeting.

9.3 NOTES FROM THE COUNCIL FORUM MEETING HELD 8 NOVEMBER 2017

RECOMMENDATION

That Council receive the notes from the Council Forum meeting held
Wednesday, 8 November 2017.

10.ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC
GALLERY

11.REPORTS OF COMMITTEE MEETINGS
11.1 COMMUNITY SAFETY COMMITTEE MEETING HELD ON 13 OCTOBER 2017

Receipt of Minutes:

RECOMMENDATION

That Council receive the minutes from the Community Safety Committee
meeting held on 13 October 2017.

Adoption of Recommendation:

RECOMMENDATION

That Council:

1. Investigate the purchase of covert cameras to be used within the Shire
of Northam as needed, particularly for the use of reducing hooning
within Wundowie; and

2. Investigate the options for locking the toilet block in Bernard Park
overnight; switching off the Wi-Fi after 7pm; installing sighage at the
Park regarding drinking in a public place; and preventing public
access to the power supply at the Sound Shell.
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12. OFFICER REPORTS
12.1 CEO’S Office

12.1.1 Council Meeting Dates for 2018

Address: N/A
Oowner: N/A
File Reference: 2.1.31

Reporting Officer: Alysha Maxwell

Executive Assistant - Chief Executive Officer
Responsible Officer: | Jason Whiteaker

Chief Executive Officer

Voting Requirement | Simple Majority

BRIEF

The purpose of this report is for Council to endorse the meeting schedule for
the twelve month period from January 2018 through to December 2018. This
schedule includes Forum, Ordinary and Strategic meetings of Council.

ATTACHMENTS

Nil.

BACKGROUND / DETAILS

Itis a requirement under the Local Government Administration Regulations for
a Local Government to give public notice of the dates and times of its Ordinary
and Committee Meetings.

Local Government (Admin) Regulation 12 provides that —-

Q) Atleast once each year alocal governmentis to give local public
notice of the date on which and the time and place at which
Ordinary Council Meetings are to be held over the next 12 months.
A similar provision applies to Council committees that are open to
members of the public.

Section 1.7 of the Local Government Act states that where local public notice
is required then the notice is to be published in a newspaper circulating
generally throughout the district on at least one occasion and is to be placed
on the public notice board of the Council office and library for at least seven
days before the meeting. As a consequence the date of the first ordinary
meeting will need to reflect that timing.
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CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 6: Governance and Leadership

Outcome 6.3: The Shire of Northam council is a sustainable, responsive,
innovative and transparent organisation.

Outcome 6.4: The Elected Members of the Shire of Northam provide
accountable, strong and effective community leadership.

Financial / Resource Implications

For the 2017/18 financial year, in accordance with the provisions of s5.99 of the
Local Government Act 1995. Councillors receive a flat annual Meeting
Attendance Fee of $19,750 and the President receives $23,600. This amount is
not affected by the number of meetings attended. Councillors are, however,
entitled to claim travel costs in respect to meetings and other authorised
events.

There will be a cost involved for public notice to be displayed in local
newspapers. This will be expended from account 04052192.

Legislative Compliance
Local Government Act 1995 —s1.7;
Local Government (Administration) Regulations, Reg 12.

Policy Implications
Nil.

Stake Holder Engagement / Consultation
Nil.

Risk Implications
Nil.

OFFICER’S COMMENT

The Officer recommendation is in line with previous years, with one notable
exception. There has been discussion in recent time's regards the potential to
hold Council meetings at alternative locations, outside of the town of Northam.
With this in mind staff are recommending that this possibility be trialled in 2018
with meetings proposed to be held at Wundowie, Bakers Hill and Grass Valley.
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RECOMMENDATION
That Council;

1. Advertise that its Ordinary Meetings of Council for 2018 will be held on
the third (3rd) Wednesday of each month with the dates as listed
below:

Wednesday, 17 January 2018

Wednesday, 21 February 2018 (to be held at Bakers Hill Pavilion)
Wednesday, 21 March 2018

Wednesday, 18 April 2018

Wednesday, 16 May 2018 (to be held at Wundowie Hall)
Wednesday, 20 June 2018

Wednesday, 18 July 2018

Wednesday, 15 August 2018

Wednesday, 19 September 2018 (to be held at Grass Valley Hall)
Wednesday, 17 October 2018

Wednesday, 21 November 2018

Wednesday, 19 December 2018

2. Holds a Council Forum meeting on the second (2nd) Wednesday of
each month;

3. Schedule a Strategic Meeting quarterly in the months of February, May,
August and November, on the following Wednesday of the Full Council
Meeting; and

4. All meetings are to commence at 5.30pm and to be convened in the
Council Chambers unless otherwise advised.
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12.2.2 Delegates or Representatives to Community Based Committees /

Groups
Address: N/A.
Oowner: N/A.
File Reference: 2.1.3.2

Reporting Officer: Alysha Maxwell

Executive Assistant - Chief Executive Officer
Responsible Officer: | Jason Whiteaker

Chief Executive Officer

Voting Requirement | Simple Majority

BRIEF

To appoint Council delegates (representatives) to various ' Community’ based
committees and Local Government representative bodies.

ATTACHMENTS

Attachment 1: Previous Council Appointments.

BACKGROUND / DETAILS

Community based committees are an important part of the social structure of
the wider community and give residents and ratepayers a voice in "their’
community. Council representation on these committees demonstrates
Council interest and allows for feedback to Council of community concerns
and ideas.

These committees are independent of Council.

GOVERNANCE BASED COMMITTEES AND/OR GROUPS

Committee Name: Avon Regional Organisation of Councils
(AROC).

To work collaboratively with the Shire’s of
Toodyay, York, Goomalling, Dowerin and
Victoria Plains with a range of advocacy
and project focuses. Recent examples
include Regional Recreation facility Audit,
Regional Waste Management Plan.
Bi-Monthly (every two months).

December 2017.

Committee Purpose:

Meeting Frequency:
Next Meeting:

Current Meeting day:

Meeting Location:

First Monday of the month.
Shire of Toodyay Council Chambers.
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Current Council representatives:

Officer Comment:

Shire President & Chief Executive Officer. Cr
Julie Williams as Delegate 2.

Officers recommend that the Shire
President and Chief Executive Officer be
appointed to represent the Shire of
Northam on the Avon regional
Organisation of Councils, second delegate
iIs not required although can be
designated per previous years.

Committee Name:
Committee Purpose:

Meeting Frequency:
Next Meeting:
Current Meeting day:
Meeting Location:

Current Council representatives:

Officer Comment:;

Avon Midland Zone of WALGA.

Zones are groups of geographically
aligned Member Councils who are
responsible for direct elections of State
Councillors, providing input into policy
formulation and providing advice on
various matters.

Bi-monthly (every two months).

24th November 2017.

Friday.

Various locations, rotated between Zone
members.

Cr Steven Pollard, Cr Terry Little and Cr Julie
Williams

Officers recommend that the Shire
President and Deputy President be
appointed represent the Shire of Northam
on the Avon Midland Zone of WALGA.

Committee Name:
Committee Purpose:

Meeting Frequency:

Next Meeting:

Current Meeting day:

Meeting Location:

Current Council representatives:
Officer Comment:

Avon Sub-Regional Road Group.

To make recommendations to State
Advisory Committee (SAC) in relation to the
Annual Local Government Roads Program
for their Region and any other relevant
issues.

Bi-annually (two meetings each year).
2018, month to be confirmed.

None allocated.

Northam.

Cr Terry Little and Cr John Proud.

Officers recommend that a Delegate 1
and 2 be nominated to represent the Shire
of Northam on the Avon Sub-Regional
Road Group.
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Committee Name:

Committee Purpose:

Meeting Frequency:

Next Meeting:

Current Meeting day:

Meeting Location:

Current Council representatives:
Officer Comment:

Western Australian Regional Capital
Alliance.

The Western Australian Regional Capitals
Alliance (WARCA) is a partnership of seven
of the largest regional local government
authorities in regional Western Australia.

The Alliance cities work to develop a
collaborative framework to engage with
and partner with both the Western
Australian and Australian Governments.
Bi-monthly (every two months).

6 December 2017.

None allocated.

Various, rotated between members.

Cr Steven Pollard and Mr Jason Whiteaker.
It is recommended that the Shire President
and Chief Executive Officer be appointed
to this Alliance.

COMMUNITY BASED COMMITTEES

Committee Name:
Committee Purpose:

Meeting Frequency:

Next Meeting:

Current Meeting day:

Meeting Location:

Current Council representatives:
Officer Comment:

Avon Tourism Board.

To work on strategies to build the strength
of the Avon Valley brand to support tourism
operators and businesses throughout the
region.

Bi-monthly (every two months).

12th December 2017.

Tuesday.

Various Council’s around the Avon region.
Mrs Williams, Manager Tourism and Events.
Officers recommend that Council
reappoint Mrs Wiliams, Manager Tourism
and Events as the Shire of Northam
representative on the Avon Tourism Board.

Committee Name:
Committee Purpose:

Meeting Frequency:

Avon Valley Arts Society Inc.

AVAS Inc. promotes and fosters artists in the
Avon Valley. They host the Fred Killick
Award Exhibition, and the Northam Art
Prize, as well as hold demonstrations and
art classes. Current exhibitions can be
viewed at the Northam Visitor Centre.
Monthly.
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Next Meeting:

Current Meeting day:

Meeting Location:

Current Council representatives:
Officer Comment:

Third Thursday of each month.

Thursday.

None set.

Cr Ulo Rumjantsev and Cr Steven Pollard.
Nil.

Committee Name:

Committee Purpose:

Meeting Frequency:

Next Meeting:

Current Meeting day:

Meeting Location:

Current Council representatives:
Officer Comment:

Northam Army Camp Heritage Association
(NACHA)

NACHA is a non-profit organisation, which
was founded in 1997 as a result of
community concern about the sale and
removal of buildings from the Northam
Army  Camp and the Defence
Department's plans to dispose of the site
itself.

Although this did not eventuate, NACHA
continue to be active in promoting the
importance and history of the Northam
Army Camp and its various phases of
history. The Association is especially
interested in sharing the military, P.O.W and
migrant experiences associated with the
camp and putting a human face to the
thousands of people who passed through
its gate.

Their projects have included conducting
talks and tours, creating exhibitions and,
most recently, producing a DVD of
interviews with servicemen and women,
displaced persons and immigrants, and
historians and other experts connected
with the Northam Army Camp.

Monthly.

6 November 2017.

First Monday of each month at 5:30pm.
Old Northam Railway Station Museum.

Cr Des Hughes and Cr Ulo Rumjantsev.

Nil.

Committee Name:
Committee Purpose:

Meeting Frequency:
Next Meeting:

Northam Flying Fifty’s

Coordination of the Northam Motor
Sport/Flying Fifties event.

Monthly. More frequent closer to the event.
16 November 2017.
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Current Meeting day:

Meeting Location:

Current Council representatives:
Officer Comment:

Third Thursday of each month.

Riverside Hotel.

Cr Ulo Rumjantsev and Cr Des Hughes.
Staff have been in discussion with the
Coordinating Committee with a view of
taking more of a lead role in organising the
event, this will be done in the context of
existing resources.

Committee Name:
Committee Purpose:

Meeting Frequency:

Next Meeting:

Current Meeting day:

Meeting Location:

Current Council representatives:

Officer Comment:

Northam Roadwise Committee

Discuss and develop strategies which
encourage community participation and
promote education aimed at achieving a
safer road transport environment for all
road users in the region.

Monthly.

Third Tuesday of each month.

21 November 2017.

Shire of Northam Council Chambers.

Mr Clinton Kleynhans, Cr Chris Davidson
and Cr Julie William:s.

Nil.

Committee Name:

Committee Purpose:

Meeting Frequency:

Next Meeting:

Current Meeting day:

Meeting Location:

Current Council representatives:
Officer Comment:

Northam Memorial Hall Board.
Management of the Memorial Hall.
Quarterly (every three months).
19t February 2017.

Third Monday, 4:15pm.

Northam RSL Hall.

Cr Des Hughes and Cr Rob Tinetti.
Nil.

Committee Name:
Committee Purpose:

Meeting Frequency:
Next Meeting:

Current Meeting day:
Meeting Location:

Current Council representatives:
Officer Comment:

Northam Chamber of Commerce.
Supports and promotes all businesses within
the Shire of Northam.

Two meetings per month.

15 November 2017, 7:30am and 2
November 2017, 5:30pm

Third Wednesday of the month, 7:30am
and first Thursday of the month, 5:30pm.
Byfield’'s Office and various other location.
Cr Chris Antonio and Cr Terry Little.

Nil.
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Committee Name: BGC Community Liaison Group.

Committee Purpose: To provide a forum for consultation on
matters relating to the planning,
construction and operation of the quarry.

Meeting Frequency: As required, generally quarterly.
Next Meeting: To be confirmed.

Current Meeting day: None allocated.

Meeting Location: BGC Quarry, Lakes.

Current Council representatives: Cr Terry Little and Cr Ulo Rumjantsev.
Officer Comment: Nil.

Committee Name: Northam Heritage Forum.

Committee Purpose: Manages and operates tours from the Old
Northam Railway Station.

Meeting Frequency: Monthly.

Next Meeting: 6 November 2017.

Current Meeting day: First Monday of each month.

Meeting Location: Old Northam Railway Station.

Current Council representatives: Cr Ulo Rumjantsev and Cr Des Hughes.
Officer Comment: Nil.

Committee Name: Local Health Advisory Group.

Committee Purpose: To provide a forum for ongoing
communication and interaction between
health staff and community members and
to develop workable solutions for local
health service related issues.

Meeting Frequency: Quarterly (four times each year).
Next Meeting: 16 November 2017.

Current Meeting day: None allocated.

Meeting Location: Northam Hospital Board Room

Current Council representatives: Cr Chris Antonio and Cr Denis Beresford.
Officer Comment: Nil.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 6: Governance and Leadership.

Outcome 6.4: The Elected Members of the Shire of Northam provide
accountable, strong and effective community leadership.

Financial / Resource Implications

Councillor delegates are entitled to claim for expenses incurred in attending
meetings on behalf of the Shire.
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Secretarial and support services are the responsibility of the organising body
and should not be reliant on Shire resources.

Legislative Compliance

Community committees are not committees of Council and are not bound by
requirements of the Local Government Act 1995, but may be established
under other legislation.

Policy Implications
Nil.

Stakeholder Engagement / Consultation
Advertising will be undertaken for the appointment of community members to
committees (where requires).

Once committee members have been endorsed, Officers will liaise with
relevant groups in relation to confirming their representatives (where required).

Risk Implications

If Council committees do not operate in accordance with relevant legislation
there may be a potential breach of the relevant Act and/or subsidiary
legislation. The Terms of Reference are designed to ensure that the committees
operate in accordance with this.

OFFICER'S COMMENT

Council is requested to consider the role of its Councilors as
delegates/representatives to various community organisations.

In some cases, Councillors could attend solely in a liaison capacity and not
necessarily as a full Committee member. Councillors need to be aware of the
time commitment that can occur with attendance at meetings. Such
groups/organisations are not part of Council’s structure and are not required
to report back to Council, however minutes of such meetings should be
provided for information purposes. Deputies are not generally required.

RECOMMENDATION
That Council appoint the following delegates:

GOVERNANCE COMMITTEES/GROUPS:

e Avon Regional Organisation of Councils (AROC):
o Delegate 1: Cr Chris Antonio
o Delegate 2 (Proxy): Cr Michael Ryan
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e Avon Midland Zone of WALGA:
o Delegate 1: Cr Chris Antonio
o Delegate 2 (Proxy): Cr

e Avon Sub-Regional Road Group:
o Delegate 1: Cr
o Delegate 2 (Proxy): Cr

e Western Australian Regional Capital Alliance:
o Delegate: Cr Chris Antonio.
o Delegate: Mr Jason Whiteaker.
o Delegate 2 (Proxy): Cr Michael Ryan.

COMMUNITY COMMITEES/GROUPS

e Avon Tourism Board:
o Delegate 1: Cr
o Delegate 2 (Proxy): Cr

e Avon Valley Arts Society Inc:
o Delegate 1: Cr
o Delegate 2 (Proxy): Cr

¢ Northam Army Camp Heritage Association (NACHA):
o Delegate 1: Cr
o Delegate 2 (Proxy): Cr

¢ Northam Flying Fifty’s:
o Delegate 1: Cr
o Delegate 2 (Proxy): Cr

e Northam Roadwise Committee:
o Delegate 1: Cr
o Delegate 2 (Proxy): Cr

e Northam Memorial Hall Board:
o Delegate 1: Cr
o Delegate 2 (Proxy): Cr

e Northam Chamber of Commerce:
o Delegate 1: Cr
o Delegate 2 (Proxy): Cr

e BGC Community Liaison Group:
o Delegate 1: Cr
o0 Delegate 2 (Proxy): Cr
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e Northam Heritage Forum:

o Delegate 1: Cr

o Delegate 2 (Proxy): Cr

e Local Health Advisory Group:

o Delegate 1: Cr

o Delegate 2 (Proxy): Cr
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12.2.3 Shire of Northam Committees of Council

Address: N/A.
Owner: N/A.
File Reference: Art Collection Committee, 2.1.3.2

Community Safety Committee, 2.1.3.6

Local Emergency Management Committee, 5.1.2.1
Regional Centres Implementation Committee, 2.1.3.6
Reconciliation Action Plan (RAP) Working Group,
2.1.34

Reporting Officer: Alysha Maxwell

Executive Assistant - Chief Executive Officer
Responsible Officer: | Jason Whiteaker

Chief Executive Officer

Voting Requirement | Absolute Majority

BRIEF

As a result of the recent election of nhew Councillors, there is a need to
reappoint the Committees of Council and appointing their delegates.

ATTACHMENTS

The committee Terms of Reference have been included as follows:

Attachment 1: Art Collection Committee.

Attachment 2: Community Safety Committee.

Attachment 3: Local Emergency Management Committee.
Attachment 4: Regional Centres Implementation Committee.

Attachment 5: Reconciliation Action Plan (RAP) Working Group.

BACKGROUND / DETAILS

Committee Name: Art Collection Committee

Committee Purpose: To make recommendations to Council and
the Chief Executive Officer on the
composition of the Shire of Northam'’s Art

Collection.

Meeting Frequency: As required (approximately 3 meetings
annually).

Next Meeting: 2018.
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Current Meeting day:

Meeting Location:

Current Council representatives:
Terms of reference:

Officer Comment:

Thursday.

Shire of Northam Committee Room.

Cr Julie Williams and Cr John Proud.

Attachment 1.

Officers believe that the Art Collection

Committee is no longer required as the

primary objective of the committee, and its

declared duties and responsibilities are
operational issues and these should be
undertaken at Officer level. If Council
wishes to retain the Committee, Officers
have provided some amendments to the

Terms of Reference, in the areas of

membership of the committee, and the

duties and responsibilites of the
committee, these amendments include:

1. Removing the names of previous
Elected Members appointed to the
Committee;

2. Removing the Northam Chamber of
Commerce due to not providing a
representative to attend meetings
historically;

3. Adding the CEO or a nominated
representative to have voting rights.

4. Updating the tenure of membership to
ensure consistency  with other
committee Terms of Reference; and

5. Removing Part 2 of their responsibilities
as it is considered to be an operational
matter.

Committee Name:
Committee Purpose:

Meeting Frequency:

Next Meeting:

Current Meeting day:

Meeting Location:

Current Council representatives:

Terms of reference:
Officer Comment:

Community Safety Committee

To enhance community safety and reduce
criminal and anti-social behaviour through
a collaboration of key interests and
agencies.

Quarterly.

January 2018.

Friday.

Shire of Northam Council Chambers.

Cr Julie Williams, Cr Denis Beresford and Cr
Chris Davidson.

Attachment 2.

Minor changes are proposed to the Terms
of Reference, this includes removing the
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naming of the Elected Members which
were previously appointed to this
committee, adding a representative from
the Wundowie Police Station and removing
the CEO or nominated representative as
voting members.

Committee Name:

Committee Purpose:

Meeting Frequency:

Next Meeting:

Current Meeting day:

Meeting Location:

Current Council representatives:
Terms of reference:

Officer Comment:

Local Emergency Management
Committee (LEMC).

This Committee is made up of Hazard
Management Agencies (HMA's),
operational and combat agencies. While
the LEMC is a non-operational committee,
if requested by the HMA members may
become an Incident Support Group (ISG)
to assist in an incident. This Committee is
also to assist in the development of the
local government’s emergency plans and
procedures.

Quarterly.

7th December 2017.

Tuesday.

Shire of Northam Council Chambers.

Cr Ulo Rumjantsev and Cr Chris Antonio.
Attachment 3.

Historically, Council has not adopted Terms
of Reference in the same format as other
Council Committees, and alternatively has
referenced the State Emergency
Management Committee Policy 2.5. As a
result, the ‘previous’ and proposed terms
have been provided within Attachment 6.

Terms of Reference are the tool that
defines the purpose, structure,
responsibility and authority of the
Committee. Officers are recommending
that the proposed Terms of Reference as
provided be adopted, these have been
developed in a consistent format with
Council Committees Terms of Reference,
with reference being made to the State
Emergency Management Committee
Policy 2.5. These Terms are believed to be
necessary as it will provide clear guidance
to Officers and Committee members who
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are responsible for managing or involved
with this Committee. Without these Terms of
Reference there is no clear understanding
around the matters contained in the Terms
(e.g. Who is on this committee, this makes
it difficult to understand whether a quorum
has been achieved and may cause a
potential breach of the Local Government
Act 1995).

Committee Name:

Committee Purpose:

Meeting Frequency:

Next Meeting:

Current Meeting day:

Meeting Location:

Current Council representatives:

Terms of reference:
Officer Comment:;

Regional Centres Implementation
Committee.

To provide advice and recommendations
to Council with regard to the
implementation of the Regional Centres
Program (and associated programs).
Quarterly.

To be advised upon outcome of this item.
None allocated.

Shire of Northam Council Chambers.

Cr Steven Pollard, Cr Des Hughes, Cr Julie
Williams, Cr John Proud, Cr Denis Beresford
and Cr Ulo Rumjantsev.

Attachment 4.

Officers are recommending that this
Committee be dissolved. However should
Council wish to establish this committee
minor changes are proposed to the Terms
of Reference, this includes removing the
naming of the Elected Members which
were previously appointed to this
committee and updating the tenure of
membership to ensure consistency with
other committee Terms of Reference.

Committee Name:
Committee Purpose:

Meeting Frequency:
Next Meeting:
Current Meeting day:
Meeting Location:

Reconciliation Action Plan Working Group.
The primary objective of the RAP Working
Group is to advise and assist the Shire of
Northam in developing a Reconciliation
Action Plan (RAP) in consultation with
Reconciliation Australia, using their toolkit,
templates and resources.

As required.

To be advised upon outcome of this item.
None allocated.

Shire of Northam Council Chambers.
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Officer Comment

Current Council representatives: Nil.
Terms of reference:

Attachment 5.

The first essential ‘minimum element’ for
developing a RAP is to establish a working
group made up of Aboriginal and Torres
Strait Islander staff and/or stakeholders and
non-Aboriginal and Torres Strait Islander
staff and/or stakeholders.

There are now four types, or stages, of a
Reconciliation Plan. The Shire is at the
beginning of this process, or at the
“Reflect” stage. A Reflect RAP is for
organisations just starting out on their
reconciliation journey and who need to
build the foundations for relationships,
respect and opportunities.

A Reflect RAP will give The Shire time and
opportunity to raise awareness and support
for its RAP. It will also assist the Shire to
develop a solid RAP governance model
and build the business case for future
commitments to cultural learning, and
practicing cultural protocols considering
Aboriginal and Torres Strait Islander
employment.

The proposed Terms of Reference have
been provided in Attachment 5.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Safety and Security

Shire of Northam residents are able to pursue the fullest life
possible without fear of or hindrance from crime and

Theme Area 3:
Outcome 3.1:

Theme Area 6:
Outcome 6.3:

Outcome 6.4:
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Financial / Resource Implications

As elected members are paid annual fees in lieu of fees for attending
meetings, travel expenses for attendance at any meeting called will be an
additional expense incurred. Committee Members attending committee
meetings are entitled to claim for expenses incurred. No meeting fees are
payable to employees or non-Councillors.

Legislative Compliance

e Local Government Act 1995, Part 5 Administration, Division 2 Councill
meetings, committees and their meetings and electors’ meetings.

e Local Government Act 1995 Section 7.1A. Audit committee.

e Local Government Act 1995 Section 7.12A. Duties of local government
with respect to audits.

e Bush Fires Act 1954, Section 67.

e Emergency Management Act 2005 Section 38 — Local Emergency
Management Committees.

Policy Implications
Nil.

Stakeholder Engagement / Consultation
Advertising will be undertaken for the appointment of community members to
committees (where requires).

Once committee members have been endorsed, Officers will liaise with
relevant groups in relation to confirming their representatives (where required).

Risk Implications

If Council committees do not operate in accordance with relevant legislation
there may be a potential breach of the relevant Act and/or subsidiary
legislation. The Terms of Reference are designed to ensure that the committees
operate in accordance with this.

ART COLLECTION COMMITTEE

RECOMMENDATION

That Council dissolve the Art Collection Committee.
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COMMUNITY SAFETY COMMITTEE

RECOMMENDATION

That Council:

1. In accordance with provisions of Section 5.8 of the Local Government Act
1995 establishes the Community Safety Committee and adopt the Terms
of Reference as provided in Attachment 5;

2. In accordance with provisions of Section 5.9 of the Local Government Act
1995, resolves that the Committee is to comprise of Councillors, Staff and
Other Persons;

3. In accordance with provisions of Section 5.10(1) (a) of the Local
Government Act 1995 resolves that the Committee shall have as its
Members;

e Three (3) Elected Members;
o Cr ;
o Cr ; and
o Cr
e Officer In Charge of the Northam Police Station or nominated
representative;
e Officer In Charge of the Wundowie Police Station or nominated
representative;
e One (1) representative of the Northam Roadwise Committee;
One (1) representative of the Department of Health (Health
Promotion);
One (1) representative of the Local Drug Action Group;
One (1) representative of the Northam Chamber of Commerce;
One (1) representative of the Department of Education;
One (1) representative of the Department Sport and Recreation,;
One (1) representative of the Housing Authority;
One (1) representative of the local youth services; and
Up to two (2) community representatives (to be invited by way of
public advertisement).

ABSOLUTE MAJORITY VOTE OF 6 REQUIRED
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LOCAL EMERGENCY MANAGEMENT COMMITTEE

RECOMMENDATION

That Council:

1. As required by provisions of the Emergency Management Act 2005 and
in accordance with Section 5.8 of the Local Government Act 1995,
establishes a Local Emergency Management Committee and adopt the
Terms of Reference as provided in Attachment 6;

2. In accordance with provisions of Section 5.9 of the Local Government Act
1995, resolves that the Committee is to comprise of Councillors, Staff and
Other Persons;

3. In accordance with State Emergency Management Policy 2.5 and
provisions of Section 5.10(1) (a) of the Local Government Act 1995
resolves that the Committee shall have as its Members;

Voting Members:

One (1) Elected Member;

o Cr

Shire of Northam Local Recovery Coordinator;

Shire of Northam Executive Manager of Development Services;
Community Emergency Services Manager (Executive Officer);
One (1) delegate or proxy Department of Fire and Emergency
Service;

One (1) delegate or proxy (Local Emergency Coordinator)
Western Australian Police Service;

One (1) delegate or proxy Department of Communities;

One (1) delegate or proxy Northam Regional Hospital;

Police Northam; and

Police Wundowie;

Non-voting Members

Non-voting membership of the LEMC may include One (1) delegate or
proxy, but not to be limited to:

SEMC Secretariat;

Northam Airport;

Australian Defence Force;
Brookfield Rail;

Northam Bushfire Brigades;
Department of Agriculture & Food WA,
Department of Education;
Dept. Parks and Wildlife;
Disability Services Commission;
Housing Authority;

Aged Care (Juniper);

Public Health Nurse;
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Main Roads WA Wheatbelt;
Fire & Rescue Northam;

Fire & Rescue Wundowie;
Australian Border Force;

Red Cross;

Salvation Army;

Immigration Detention Centre;
Silver Chain;

St John Ambulance;

Water Corporation;

Western Power; and

Northam State Emergency Service.

ABSOLUTE MAJORITY VOTE OF 6 REQUIRED

REGIONAL CENTRES IMPLEMENTATION COMMITTEE

RECOMMENDATION

That Council dissolve the Regional Centres Implementation Committee.

RECONCILIATION ACTION PLAN WORKING GROUP

RECOMMENDATION

That Council:

1. In accordance with provisions of Section 5.8 of the Local Government Act
1995 establishes the Reconciliation Action Plan Working Group and adopt
the Terms of Reference as provided in Attachment 5;

2. In accordance with provisions of Section 5.9 of the Local Government Act
1995, resolves that the Committee is to comprise of Councillors, Staff and
Other Persons;

3. In accordance with provisions of Section 5.10(1) (a) of the Local
Government Act 1995 resolves that the Committee shall have as its

Members;
e Two (2) Elected Members;
o Cr ;and
o Cr

e Shire of Northam CEO or nominated Executive Manager.
e Minimum of Four Aboriginal and Torres Strait Community members
(to be invited by way of public advertisement).

ABSOLUTE MAJORITY VOTE OF 6 REQUIRED
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Shire of Northam Art Collection Committee

Meetings

The committee shall meet as and when required.

Additional meetings shall be convened at the discretion of the presiding
member.

Reporting

Minutes and recommendations of each committee meeting shall be
presented to the next Ordinary Meeting of the Council.

Duties and Responsibilities

The duties and responsibilities of the Committee will be to make
recommendations to Council in regard to:-

= Care of the collection;

] Recommend to Council suitable locations for the display of the
Shire's collection;

] To make recommendation to Council in regard to the acquisition
and/or disposal of works from the Shire’s collection;

] Recommend Policy changes relating to the future direction of the
collection.

Tenure of Membership

Shall be in accordance with the Local Government Act, section 5.11, ie,
until the next scheduled local government Ordinary Elections in
October 2013

Committee

8.1 Chairperson
The members shall appoint the Chairperson.

8.2 Secretary
As appointed by the Executive Manager Corporate Services.

8.2 Quorum

The quorum at any meeting shall be half plus one of the number of
offices. Therefore the number for a Quorum shall be four (4) voting
members.

“horthamfs hishiredata\ COUNCIL MATTERSVCOMMITTEES_DELEGATES TO & TERMS OF REFERENCE _2009-2011\Terns of Reference\S0M_Art Collection 2
Caommittee_Terms of Reference_.doc
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Shire of Northam Art Coliection Committee

8.4 \Voting
Shall be in accordance with the Local Government Act, Section 5.21

8.5 Minutes
Shall be in accordance with the Local Government Act, Section 5.22.

8.6 Who Acts If No Presiding Member
Shall be in accordance with the Local Government Act, Section 5.14.

8.7 Meetings

Meetings shall be generally open to the public pursuant to Section 5.23
of the Local Government Act and include question time for members of
the pursuant to Section 5.24 of the Local Government Act.

8.8 Members Interests to be Disclosed

Members of the Committee are bound by the provisions of the Local
Government Act Section 5.65 with respect to disclosure of financial,
impartiality or proximity interests.

8.9 Code of Conduct

Members of the committee are bound by Council's Code of Conduct.

W orthamfs fishiredata\COUNCIL MATTERS\COMMITTEES_DELEGATES TO & TERMS OF REFERENCE _2009-2011'Terms of ReferenceySON_Art Collection 3
Committee_Terms of Reference_doc
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Attachment 3
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Attachment 5

TERMS OF REFERENCE
SHIRE OF NORTHAM RECONCILIATION ACTION PLAN (RAP)
WORKING GROUP

1. Objectives of the Shire of Northam RAP Working Group

The primary objective of the RAP Working Group is to advise and assist the Shire of
Northam in developing a Reconciliation Action Plan (RAP) in consultation with
Reconciliation Australia, using their toolkit, templates and resources.

The first essential ‘minimum element’ for developing a RAP is to establish a working
group made up of Aboriginal and Torres Strait Islander staff and/or stakeholders and
non-Aboriginal and Torres Strait Islander staff and/or stakeholders.

2. Powers of the Shire of Northam RAP Working Group

The Working Group is a formally appointed committee of Council and is responsible
to that body. The Working Group does not have executive powers or authority to
implement actions in areas over which the CEO has legislative responsibility and does
not have any delegated financial responsibility. The Working Group does not have any
management functions and cannot involve itself in management processes or
procedures.

The Working Group is to report to Council and provide appropriate advice and
recommendations on matters relevant to its terms of reference in order to facilitate
informed decision-making by Council in relation to the legislative functions and duties
of the local government that have not been delegated to the CEO.

3. Membership

The Working Group shall consist of elected members, designated Shire of Northam
employees and Aboriginal and Torres Strait Islander community members as follows:
e Two (2) Elected Members;
e Shire of Northam CEO or nominated Executive Manager.
e Minimum of Four Aboriginal and Torres Strait Community members (to be
invited by way of public advertisement).

4. Structure

The RAP working group will comprise of 3 staff members who have nominated for the
group. It will also include a RAP Champion from the Executive level of the Shire of
Northam.

The roles to be divided among the RAP working group include:
e Taking and disseminating minutes to the RAP working group.
e Planning up-coming meetings.
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e Locating and sharing research or other documents as determined by the
working group members.

e Facilitating consultation with interested staff, external stakeholders (as decided
by the RAP working group), and Reconciliation Australia.

5. Agenda

Members of the RAP working group can ask for any item relating to the core business
of the group to be placed on any agenda.

6. Meetings
The Working Group shall meet as and when required.
Additional meetings shall be convened at the discretion of the presiding member.

Decisions made at the meetings will only be valid if there is Aboriginal and Torres Strait
Islander representation at the meeting.

7. Reporting

Minutes and recommendations of each Working Group meeting shall be presented to
the next Ordinary Meeting of the Council.

The RAP working group is responsible for liaising with all relevant business units to
complete and submit the RAP Impact Measurement Questionnaire to Reconciliation
Australia annually.

8. Duties and Responsibilities

The following activities will be carried out by the RAP working group:
e Develop a RAP within the context of the Shire of Northam’s core business and
in-line with:
o Over-arching community strategic plan and corporate business plan.
0 Any existing Aboriginal and Torres Strait Islander employment strategy
0 Any existing supplier diversity strategy
0 Any existing equity and diversity policies.
e Establish a collaborative/consultative process for engaging staff across the
organisation so that they can provide ideas for the RAP and comment on drafts.
e Develop a project plan and timeline to development, launch and begin
implementing the RAP, including consultation with Reconciliation Australia at
regular intervals.
e Regularly liaise with relevant business units and key stakeholders to review
progress of RAP actions and:
0 Report RAP progress to Reconciliation Australia annually
0 Report RAP progress internally to Council and staff as per Shire of
Northam requirements
0 Report RAP progress to relevant Aboriginal and Torres Strait Islander
stakeholders
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0 Reflect on key learnings in the development of new RAPs.

o Consider RAP implementation issues and consult with relevant business
units to find solutions.

o Liaise with internal or external designers to finalise the RAP document,
and register it on Reconciliation Australia’s website.

o0 Develop a new RAP when the current plan expires.

9. Tenure of Membership

Shall be in accordance with the Local Government Act, section 5.11, i.e. until the next
scheduled local government Ordinary Elections in October 2019.

10.Working Group

10.1. Chairperson
The members shall appoint the Chairperson.

10.2. Secretary
As appointed by the Executive Manager Community Services.

10.3. Quorum
The quorum at any meeting shall be half plus one of the number of offices.
Therefore the number for a Quorum shall be four (4) voting members.

10.4. Voting
Shall be in accordance with the Local Government Act, Section 5.21

10.5. Minutes
Shall be in accordance with the Local Government Act, Section 5.22.

10.6. Who Acts If No Presiding Member
Shall be in accordance with the Local Government Act, Section 5.14.

10.7. Meetings

Meetings shall be generally open to the public pursuant to Section 5.23 of the Local
Government Act and include question time for members of the pursuant to Section
5.24 of the Local Government Act.

10.8. Members Interests to be Disclosed

Members of the Working Group are bound by the provisions of the Local
Government Act Section 5.65 with respect to disclosure of financial, impartiality or
proximity interests.

10.9. Code of Conduct
Members of the Working Group are bound by Council’'s Code of Conduct.
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12.2 ENGINEERING SERVICES

12.2.1 May Street Kindergarten Building

Address: 8 Burgoyne Street Northam
Oowner: Shire of Northam
File Reference: A10334

Reporting Officer: Shane Moorhead

Building Maintenance & Project Supervisor
Responsible Officer: | Clinton Kleynhans

Executive Manager Engineering Services
Voting Requirement | Absolute Majority

BRIEF

This report is to assist Council in making an informed decision regarding the
future of the building known as May Street Kindergarten located at 8 Burgoyne
Street, Northam, whether the building should be refurbished and leased to a
community group or rather be demolished.

Council had previously considered this submission in 19t April ordinary Council
meeting, minute No C.310 which Councils decision was:

That Council:
1. Resolve not to lease the building until a break-down of costs to either
refurbish or demolish the building has been provided; and
2. Request CEO to present a detailed report to 2017/18 budget in respect
to the demolition or refurbishment.
CARRIED 8/0

This report now provides a detailed costing of both options.
ATTACHMENTS

Attachment 1: Photo's.

BACKGROUND / DETAILS

The building at 8 Burgoyne Street, on Reserve 40862 was built prior to 1951 and
has been used as a Kindergarten by the Department of Education since 4t
April 2005. The Department leased the building for a period of 5 years at a
value of $1,400 and is known as the May Street Kindergarten located at the
rear of Killara.
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On the 2" June 2010, the Department took up the option to renew for a further
5 yeatrs finalising on 39 April 2015.

The Shire wrote to the Department on the 12th November 2012 informing them
that prior to renewing an agreement the building may require major upgrades
to make the building compliant for a kindergarten.

In May 2015 the Department contacted the Shire with regard to renewing the
lease for the building and the above concerns were repeated. On 31st August
2016 after receipt of the Shire’s Building Condition Report, the Department of
Education vacated the building and relocated elsewhere.

CONSIDERATIONS

Strategic Community / Corporate Business Plan
Theme area 1: Economic growth.
Outcome 1.1: The Shire of Northam is an attractive investment destination
for a variety of economic sectors.
e Pursue a range of developments in sectors including
retrement living, renewable energy, agribusiness,
innovation, logistics and aviation.

Financial / Resource Implications
The estimated prices outlined below are those costs associated with the
refurbishment of the building verses the demolition of the building.

The costs associated with the refurbishment of the building are to address the
minimum requirements for building compliance, structural integrity and
necessary maintenance works (fixing holes in walls etc). These costs exclude
any aesthetic improvements.

These estimates have been acquired from relevant contractors, which may be
subject to increase for any unforeseen issues that may arise

Costs associated with the demolition of the building:

Demolition of building to natural ground levels - All | $30,000
landscaping / trees to remain

Costs associated with the upgrade of the building:

Building Compliance and Bathroom upgrade $35,000
Structural Repairs

Sub floor repairs: $5,000, (Min.)
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Walls: $80,000
Note: Detail costing unable to be provided as the
asbestos cladding, and walls would need to be
removed to be inspected.

Cost provided is based on previous similar project
(Station masters house.)

Minor repairs and maintenance $5,000
Annual maintenance and insurance costs $2,700
TOTAL $127,700

The recommended works will be funded from the Council Buildings and
Amenities Reserve.

Legislative Compliance
Local Government (Functions and General) Regulations 1996
30. Dispositions of property excluded from Acts. 3.58
(1) A disposition that is described in this regulation as an exempt disposition is
excluded from the application of section 3.58 of the Act.
(2) A disposition of land is an exempt disposition if —
(b) the land is disposed of to a body, whether incorporated or not—
() the objects of which are of a charitable, benevolent, religious,
cultural, educational, recreational, sporting or other like nature;
and
(ilthe members of which are not entitled or permitted to receive
any pecuniary profit from the body’s transactions;

Policy Implications
B7.11 - Management of Council Property.

2.0 Not—for-profit Lease:

The basic principles considered in establishing a standard lease fee reflects a
fair and equitable contribution of provision of a facility, the venue’s pattern of
use, location and the potential to obtain Community Grants assistance, as
follows:-

2.1 The Shire levy an annual administration rent to all community, sport and
recreation groups, that is not for an abovementioned community Hall,
which is the equivalent amount of the building insurance applicable to
the building and is reviewed annually.

2.2 Lessees or Licensees will be responsible for the full cost of the lease
document preparation, registration and other costs associated with the
execution of the agreement.

2.3 Lessees or Licensees must agree with Council to manage the “Demised
Premises” on behalf of the community and to offer a service to the
community that provides a net benefit.
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2.4

2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

The Lessee or Licensee will be responsible for the payment of outgoings,
operating costs, and minor maintenance obligations.

The Lessee or Licensee will not be responsible for Shire Rates, apart from
rubbish service rates.

The Shire will insure the “Demised Premises” at replacement value and
perform any structural repairs, improvements and maintenance in
accordance with levels determined within its budget forecast.

In the case of the Lessee or Licensee who leases a Council building and
obtains approval to carry out extensions, alterations and/or additions,
Council will insure the improvements as part of its insurance portfolio at
replacement value.

The Lessee or Licensee will be responsible for contents insurance for
their contents, and also hold public liability for their activities and
workers compensation insurance for their employees (if applicable) to
the value stipulated in the agreement.

The Lessee or Licensee will be responsible for the cost of repair of any
internal damage, vandalism, corrective maintenance or damage to
external doors, glass windows, security lighting and any other external
facility through misuse by a club representative, member or guest. The
Shire may carry out any corrective works and recoup the full cost from
the Lessee.

The Lessee or Licensee will be responsible for keeping the building clean
and tidy at levels predetermined within the agreement.

The Lessee or Licensee will not incur any costs for property damage
excluding contents occasioned by fire, fusion, explosion, lightning, civil
commotion, storm, tempest, or earthquake.

On an annual basis, Lessees and Shire representatives will meet to carry
out a property inspection to determine the extent to which the Lessee
or Licensee have met their lease/licence obligation and to consider
any specified building maintenance schedules for the following twelve
month period within the Shire’'s budget parameters.

Stake Holder Engagement / Consultation

Nil.

Risk Implications
If the building is left vacant there is an increased potential for vandalism

OFFICER’S COMMENT

When the building was last in a fit for purpose state to lease, the building was
leased for $3,508 p/a. Should Council decide to have the building refurbished
it is estimated that an annual return of $5,000 can be achieved by leasing the
building to a community group.
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In consideration that the estimated cost of refurbishing the building to a fit for
purpose standard will cost an estimated sum of $127,700 staff are of the opinion
that the capital cost outlay is not worth the annual return that may be
achieved. It is therefore recommended having the building demolished for a
marginal cost in the order of $30,000.

RECOMMENDATION

That Council:
1. Endorse the demolition of the building located at 8 Burgoyne Street,
Northam, formally known as May Street Kindergarten; and
2. Authorise the Chief Executive Officer to transfer $30,000 from the
Council Buildings and Amenities Reserve for the demolition of the
aforementioned building.

ABSOLUTE MAJORITY OF 6 REQUIRED
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12.3 DEVELOPMENT SERVICES

12.3.1 Development Application for proposed NBN Fixed Wireless
(Telecommunications) Facility

Address: Lot 100 Hawke Avenue, Wundowie WA 6560
Owner: Willward Park Pty Ltd & Rehard Pty Ltd

File Reference: P17088/A2543

Reporting Officer: Benjamin Robins

Planning Officer

Responsible Officer: | Chadd Hunt

Executive Manager Development Services
Voting Requirement | Simple Majority

BRIEF

Council is requested to consider an application for development approval for
‘Telecommunications Infrastructure’ by Aurecon Australasia Pty Ltd on behalf
of nbnCo Limited at Lot 100 Hawke Avenue Wundowie.

The proposal consists of the development of a 50m high lattice tower and
associated infrastructure to be located within a secure compound of 120mz2.
This fenced site will contain all operating equipment for the NBN Tower.
ATTACHMENTS

Attachment 1: Applicant’s Planning Report.

Attachment 2: Location Plan.

Attachment 3: Site Layout & Elevations.

Attachment 4: EME Report.

Attachment 5: Environmental Constraints Map.

BACKGROUND / DETAILS

Lot 100 Hawke Avenue is 42.79Ha in area and is zoned ‘Light & Service Industry’
under Local Planning Scheme No.6 (the Scheme). Lot 100 is vacant and
contains an informal bike track and access road to Water Corporation
Treatment Ponds. Refer Attachment 2 — Location Plan.

Access to the proposed facility is via the existing gravel drive and access track
to the south of the lot.
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The development application consists of the following (Attachment 3 - Site
Setout & Elevations):

e 50m Lattice Tower

e 4x Panel Antennas

e I1x Parabolic Dish Antenna

e 2x Outdoor Cabients (Ground Level)

e 2.4m High Chain-Link Security Compound Fencing & Locked Gate

e Ancillary Equipment — Operations

e The proposal will also involve a 90m underground power link to the

facility from the existing service power pole and transformer.

The setbacks are in accordance with the Scheme, setback 89.6m from the
closest side/rear boundary (east) and a 25.6m setback from the front
boundary (south). All equipment is proposed to be contained within a 120m?2
secure enclosed facility. The access of the lot by vehicular means is to be
restricted through the installation of a boom gate on the southern property
boundary.

While not a planning consideration, proposals of this nature are often
qguestioned regarding electromagnetic radiation. The proposal meets all
compliance regulations related to the Australian Radiation and Nuclear
Protection Safety Agency in regards to Electromagnetic Radiation, with a
maximum EME predicted at 0.11% of the public exposure limit. Federal
regulations govern network operations and standards, and therefore these are
not a consideration of this development application.

The proposed facility will provide nbn fixed wireless coverage to parts of
Wundowie & Surrounds and to establish a link to adjacent nbn facilities in
Wundowie to provide further nbn coverage enhancements in the vicinity.
Once operational, the facility is designed to function on a continuous
unstaffed basis and will typically only require routine maintenance.

CONSIDERATIONS

Strategic Community / Corporate Business Plan
Theme Area 1: Economic Growth
Outcome 1.1: The Shire of Northam is an attractive investment destination
for a variety of economic sectors.
e Ensure the Shire of Northam is a welcoming and easy
place for quality investment to occur.

Financial / Resource Implications

There are no financial or budgetary implications for the Shire in relation to the
recommendations of this report.
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Legislative Compliance

Shire of Northam Local Planning Scheme No.6

The Shire’s Local Planning Scheme No.6 indicates ‘Telecommunications
Infrastructure’ is a ‘D’ use within the ‘Light & Service Industry Zone.

‘Telecommunications Infrastructure’ is defined by the Scheme as follows:
“means land used fo accommodate any part of the
infrastructure of a telecommunications network and includes any
line, equipment, apparatus, tower, antenna, tunnel, duct, hole,
pit or other structure used, or for use in or in connection with, a
telecommunications network;”

The proposal is consistent with the land use and use classification.

State Planning Policy 5.2 ‘Telecommunications Infrastructure (SPP 5.2)
SPP5.2 establishes a framework to assess telecommunications infrastructure in
regards to its siting, location and design. The core intent of the policy is as
follows:
Section 5.1.1 - “The benefit of improved telecommunications
services should be balanced with the visual impact on the
surrounding areq.”

The Officers Report outlines that the proposal is consistent with all objectives of
SPP5.2.

Shire of Northam Local Planning Strateqgy (2013)

The Shire of Northam Local Planning Strategy Section 4.6 outlines the role of
telecommunications, an objective under the Strategy is “fo provide
affordable, state of the art and equitable telecommunication services to the
Shire in a timely manner that are sensitive to economic, social, environmental
and technical conditions and help to maximise opportunities for economic
growth and development.”

Further to this, under Section 4.6.5 '‘Actions’ the following point is made:
e “Work with relevant authorities to have new towers installed in
appropriate places to assist in the increased coverage at no cost to the
Shire of Northam”

The proposal is consistent with the provisions of the Shire of Northam Local
Planning Strategy (2013).

Policy Implications
Nil.

Stakeholder Engagement / Consultation
Internal Consultation
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The proposal was referred to Council’'s technical departments for comment
and advice. Comments received from these departments have been
incorporated and reflected in the recommendation, where appropriate.

External / Public Consultation

Council’s Planning Services department provided letters on the 13t October
2017 to property/land owners within a radius of 500m of the proposal inviting
comments.

The proposal was also advertised on the Shire’s website from 13th October 2017
which closed 31st October 2017. This included the provision of the plan at the
Wundowie Library with Public Submission forms provided. The application was
advertised for a period of 18 days in accordance with Schedule 2 Part 8 Clause
64 (3) of the Regulations and not greater than 21 days in accordance with SPP
5.2.

The Shire received one submission during the advertising period from a
landowner who owns multiple parcels within the vicinity of the proposal site,
citing support for the proposal.

A potential objector contacted Council staff and requested an extension of
time for their submission. Staff have given the objector until Friday, 10t
November 2017 to make their submission, the submission along with a staff
response will be provided in the Ordinary Council meeting agenda for Council
consideration.

Risk Implications
There are no risk implications for the Shire in relation to the recommendations
of this report.

OFFICER'S COMMENT

State Planning Policy 5.2 (SPP 5.2) establishes the core decision making
framework in relation to this proposal, and is therefore appropriately examined
below under Section 5.1.1 — “The benefit of improved telecommunications
services should be balanced with the visual impact on the surrounding area.”

I.  Assessment of the visual impact of development proposals should be
made on a case by case basis

Response: It is considered the proposal is consistent with Section 5.1.1.i of SPP
5.2, located in a well vegetated area of Wundowie, and the public view of the
tower will be limited due to vegetation density. Options analysis presented Lot
100 Hawke Avenue Wundowie as the optimal site location to meet SPP 5.2 and
operational requirements.
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ii. Telecommunications infrastructure should be sited and designed to
minimise visual impact and whenever possible:

a. be located where it will not be prominently visible from significant
viewing locations such as scenic routes, lookouts and recreation
sites;

b. belocated to avoid detracting from a significant view of a heritage
item or place, a landmark, a streetscape, vista or a panorama,
whether viewed from public or private land;

c. not be located on sites where environmental, cultural heritage,
social and visual landscape values maybe compromised and

d. display design features, including scale, materials, external colours
and finishes that are sympathetic to the surrounding landscape;

Response: It is considered the proposal is consistent with Section 5.1.1.ii.
Options analysis conducted by the applicant required a site which factored in
service objectives, topographical constraints, collocation potential, visual
impact and impact on surrounding areas (sensitive land uses, environmental
sensitive areas), tenure, utilities and other factors. Lot 100 Hawke Avenue was
one of three sites initially outlined, and presented the practical solution to all
factors required within the option analysis. Planning Officers assessed the
impact from the Kep Track as a key trail in the area under 5.1.1.i (a & b), and
on site visit the proposal will not be detrimental to visual aspect as a result of
thick vegetation and separation distance.

ii. In addition to the existing exemptions under the Telecommunication Act,
local governments should consider exempting telecommunications
infrastructure from the requirement for development approval where:

a. The infrastructure has a maximum height of 30 metres from finished
ground level;

b. The proposal complies with the policy measures outlined in this
policy; and

c. The proponent has undertaken notification of the proposal in a
similar manner to ‘low impact facilities’ as defined and set out in the
Mobile Phone Base Station Deployment Industry Code (C564:2011);

Response: It is considered the proposal is consistent with 5.1.1.iii, whereby the
applicant requests development approval for the facility, being greater than
30m from FFL/NGL (Finished Floor Level & Natural Ground Level).

Iv. Telecommunications infrastructure should be located where it will
facilitate continuous network coverage and/or improved
telecommunications services to the community; and

Response: It is considered the proposal is consistent with 5.1.1.iv, being a

terminal location of the network chain as outlined in the applicants
development application. This is a component of the nbn network which
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services the public/private persons from a fixed access point (with fibre
access); the chain of towers in the local fixed wireless nbn network service the
population and therefore meet the intent of SPP 5.2.

v. Telecommunications infrastructure should be collocated and whenever
possible:
a. Cables and lines should be located within an existing underground
conduit or duct; and
b. Overhead lines and towers should be co-located with existing
infrastructure and/or within existing infrastructure corridors and/or
mounted on existing or proposed buildings.

Response: The proposal is consistent with 5.1.1.v, whereby the applicant has
considered collocation and no suitable locations for collocation to meet the
service requirements were identified by the applicant in the vicinity of the
proposal.

Conclusion

Itis recommended Council approves the proposal on the basis of the detailed
site assessment provided and the proposed infrastructure being in a suitable
location that is of limited visibility to the townsite and surrounding residences.

The proposal will provide community benefit through the provision of the nbn

fixed wireless service and will establish links to other nbn equipment surrounding
Wundowie, to provide additional coverage.
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RECOMMENDATION

That Council grant Aurecon Australasia Pty Ltd on behalf of the landowner,
Willward Park Pty Ltd & Rehard Pty Ltd, for the construction of
telecommunications infrastructure at Lot 100 Hawke Avenue, Wundowie as
outlined in the Application received 13 September 2017 (Application
No.P17088), and indicated on the approved plans, subject to the following
conditions:

1.

2.

The development hereby permitted must substantially commence
within two years from the date of this determination notice.

The development hereby permitted taking place in accordance with
the approved plans dated 15/11/2017.

All activities associated with the works permitted by this Approval must
be carried out to the satisfaction of the Local Government and all care
must be taken to minimise the effect of such activities on the amenity
of the locality.

All telecommunications and power connections (where by means of
cable) and associated infrastructure to the land must, where possible,
be underground to the satisfaction of the Local Government.

The proposed security compound fence as shown on the endorsed
plans must be erected and maintained to the satisfaction of the Local
Government.
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12.3.2 Proposed Construction Access - Portion of Hunter Road and
unconstructed an unnamed road reserve, Muluckine

Address: Hunter Road, Muluckine
Applicant: Carnegie Clean Energy
Owner: Crown Land

File Reference: A1149

Reporting Officer: Chadd Hunt

Executive Manager Development Services
Responsible Officer: | Chadd Hunt

Executive Manager Development Services
Voting Requirement | Simple Majority

BRIEF

Council has received a request from Carnegie Clean Energy to utilise a portion
of Hunter Road and a section of unconstructed road reserve for access to the
approved solar energy farm.

The proposed access route involves the use of both a section of sealed and
unsealed Hunter Road and the construction of a portion of road that is
currently unnamed and unconstructed.

ATTACHMENTS

Attachment 1: Location Plan.

Attachment 2: Letter of Request.

Attachment 3: Current Vehicle Management Plan.

BACKGROUND / DETAILS

As part of the recently approved Solar Farm approval the Wheatbelt Joint
Development Assessment Panel (JDAP) identified a need to secure permanent
access to the site. The Wheatblet JDAP approved the application on 15t June
2017 with the following advice note —

“10. The applicant is encouraged to ensure permanency of access to
the site is achieved.”

The current physical access to the property is via Northam Cranbrook Road
over a private rail crossing and through an adjoining property via an
easement. The proponents of the solar farm are in negotiations with the Public
Transport Authority, the railway line manager (ARC Infrastructure) and the
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adjoining property owner in an attempt to resolve the long term access to the
property from this location. Given the complex nature of this arrangement the
proponent has been seeking alternate access arrangements that would
provide a permanent solution to the matter.

An alternate access route to the site has been identified which incorporates
the use of Hunter Road, an existing “public” rail crossing and a section of
unconstructed road reserve. There is also another lot (Lot 10) which is under the
same ownership of the approved application for the solar farm (Lot 6). The
proponents have indicated that approval to utilise a portion of Lot 10 has been
obtained.

The Hunter Road rail crossing is classified as a public rail crossing there is no
restriction on who can use the rail crossing both from a construction and long
term use by the general public.

The proposed traffic movements are as follows —

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 5: Infrastructure & Service Delivery.

Outcome 5.3: To have safe, well-maintained community infrastructure and
services to a standard expected of a Regional Centre.

Financial / Resource Implications

There are no direct financial / budgetary implications for the Shire of the
recommendations of this report provided appropriate conditions are attached
to any approval that is granted to use the proposed construction route.
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The potential construction of the section of unconstructed road could be a
financial issue for Council should maintenance in the future be required.

Legislative Compliance

The existing Hunter Road and unconstructed section of road reserve are roads
under the care and control of Council through the Local Government Act 1995
and subsidiary regulations.

Following further research into the access route, a portion of the unconstructed
road is within a registered aboriginal heritage site (Registered site 4030). No
construction will be permitted until authority has been issued by the
Department of Planning, Heritage and Lands.

Policy Implications
N/A.

Stakeholder Engagement / Consultation
Discussions and correspondence has been undertaken with the proponent,
Department of Lands and the Public Transport Authority.

It is proposed that further consultation wil be undertaken with those
landowners adjoining the proposed construction route and the adjoining
landowner to unconstructed road reserve.

Risk Implications
Nil.

OFFICER'S COMMENT

The current proposal to utilise the section of Hunter Road and the unallocated
road reserve requires consideration by Council and in particular the potential
impacts on those residences adjoining the access routes. Whilst is
acknowledged that the vehicles proposed to be utilised are permitted to use
the existing road appropriate conditions are required to ensure that the impact
on both the adjoining property owners and Councils infrastructure are
minimised.

Provided the traffic movements as indicated in the Traffic Management plans
are accurate staff recommend Council conditionally approve the request. Itis
also recommended that should Council agree to the request that consultation
be undertaken with those property owners in close proximity to the proposed
access route to ensure that they are advised of the revised access route.
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RECOMMENDATION
That Council:
1. Supports “in principle” the request from Carnegie Clean Energy to

utilise a portion of Hunter Road and a section of unconstructed road

reserve for both permanent legal access and construction access to

the development on Lot 6 Northam-Cranbrook Road.

Undertakes consultation with the adjoining landowners to the

proposed construction access route regarding the proposal from

Carnegie Clean Energy over the revised construction access route

proposed in condition 1 above.

Delegates authority to the Chief Executive Officer to issue formal

approval to utilise a portion of Hunter Road and a section of

unconstructed road reserve for both permanent legal access and
construction access to the development on Lot 6 Northam-Cranbrook

Road subject to the following conditions being met prior to formal

approval being issued -

I. No negative comments being received from the consultation with
adjoining landowners being undertaken with regard to the
proposed construction access route;

ii. A pre-construction condition report being undertaken on the
existing Hunter Road access route;

ili. A post-construction condition report being undertaken on that
section of Hunter Road access route;

Iv. Any damage caused to that portion of Hunter Road being used
as the access route being rectified at the full expense of the
applicant (based on the pre and post construction reports
above);

v. Approval from the Department of Lands to dedicate that portion
of Hunter Road contained within unallocated crown land as a
road pursuant to section 56 of the Land Administration Act 1997;

vi. Engineering construction plans being submitted and approved
for the construction of that section of the un-gazetted and
unconstructed road reserve proposed to be utilised for
construction access; and

vii. The applicant being responsible for undertaking any dust
management required during the construction period.

viii. No construction of the un-gazetted and unconstructed road
reserve being permitted until clearance is issued by the
Department of Planning, Lands and Heritage with respect to the
registered aboriginal heritage site.
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12.3.3 Proposed Road Dedication = Portion of Unallocated Crown Land,
Hunter Road, Muluckine

Address: Hunter Road, Muluckine
Applicant: Carnegie Clean Energy
Owner: Crown Land

File Reference: A1149/

Reporting Officer: Chadd Hunt

Executive Manager Development Services
Responsible Officer: | Chadd Hunt

Executive Manager Development Services
Voting Requirement | Simple Majority

BRIEF

Council has received a request from Carnegie Clean Energy to dedicate a
portion of Unallocated Crown Land (UCL) as a public road. The section of UCL
has effectively been utilised as a part of Hunter Road for a number of years.

It is recommended that Council resolves to dedicate the land as a road
pursuant to section 56 of the Land Administration Act 1997.

ATTACHMENTS

Attachment 1: Location Plans.

BACKGROUND / DETAILS

As part of the recently approved Solar Farm approval the applicants have
been liaising with council staff on the most appropriate long term legal access
to the property.

The current physical access to the property is via Northam Cranbrook Road
over a private rail crossing and through an adjoining property. The proponents
of the solar farm are in negotiations with the Public Transport Authority, the
railway line manager (ARC Infrastructure) and the adjoining property owner in
an attempt to resolve the long term access to the property.

An alternate access route to the site has been identified which incorporates
the use of Hunter Road, an existing “public” rail crossing and a section of
unconstructed road reserve. A separate report will be prepared regarding the
proposed use of this route.

In further researching the Hunter Road access it is apparent that a portion of

the physical road is located on land identified as being UCL. It would appear
that the section of Hunter Road that has not been formally gazetted is that
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section which formed a component of the former railway line. It is proposed
that this section of road be gazetted as a public road in order to rectify an
issue that should have been resolved a number of years ago.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Objective: R1 - Provide and support an effective and efficient transport
network.

Strategy: R1.2 - Maintain an efficient, safe and quality road network.

Financial / Resource Implications

There are no direct financial / budgetary implications for the Shire of the
recommendations of this report due to the fact that this section of road is within
the Shires Road network.

Legislative Compliance

To enable the land to be dedicated as a road reserve, it is a requirement of
the Land Administration Act 1997 that the local government resolve to
dedicate the land as road reserve.

Policy Implications
N/A.

Stakeholder Engagement / Consultation
Discussions and correspondence has been undertaken with the proponent,
Department of Lands and the Public Transport Authority.

Risk Implications
Council will be required to indemnify the State against any costs and claims
that may arise as a result of the dedication.

OFFICER’'S COMMENT
It is recommended that Council resolves to dedicate the land as a road
pursuant to section 56 of the Land Administration Act 1997.

RECOMMENDATION

That Council requests the Department of Lands to dedicate that portion of
Hunter Road contained within unallocated crown land as a road pursuant to
section 56 of the Land Administration Act 1997.
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12.3.4 Proposed Management of Reserve 33594 & Reserve 33705

Address: Fitzgerald/Wellington Streets, Northam
Owner: Department of Lands
File Reference.: A12545 & A11150

Reporting Officer: Chadd Hunt

Executive Manager Development Services
Responsible Officer: | Chadd Hunt

Executive Manager Development Services
Voting Requirement | Simple Majority

BRIEF

Council has previously resolved its interest in the Management of Reserve
33594 a car parking area and Reserve 33705 being the former St John
Ambulance depot.

This report seeks Council endorsement for taking over the management of the
reserves and concepts for the potential development of one of the reserves.

ATTACHMENTS
Attachment 1: Site Plan.
Attachment 2: Extract from CBD Strategy.

Attachment 3: Street View.

BACKGROUND / DETAILS
Council resolved at its meeting held on 17t January 2017 the following -

Moved: Cr Antonio
Seconded: Cr Hughes

That Council advise the Department of Works and the Department of Lands
that Council is interested in obtaining management orders for Reserve 33705
and a portion of Reserve 33594 (as contained within Lot 383) subject to further
details being received on:
a. The encumbrances on the properties; and
b. The status of the existing infrastructure on Lot 383.
CARRIED 10/0

Reserve 33705
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The subject land is described as Lot 364 on Plan 191956 which is contained
within Reserve 33705 and consists of 2607m2. The reserve is currently under a
management order with the Minister for Works and Services for the purposes of
Access and Parking.

The areas has historically been used for parking for the Memorial Hall, former St
Johns Ambulance Hall (currently Wheatbelt NRM), Water Corporation and the
Government Office accommodation on the adjoining Reserve. There is
approximately 35 car parking bays located on the Reserve.

Reserve 33594

The subjectland is described as Lot 383 on Plan 222922 and consists of 1454m2.
The former St John Ambulance Depot and associated infrastructure such as a
storage shed, carpark and access ways are currently present on the site. With
the construction of the new St John Ambulance sub-station and training centre
the building has not use for St Johns and hence they are not requiring a further
management order.

In discussions with St John representatives they are proposing to remove all
infrastructure from the lot with the exception of the hardstand area and
boundary fencing. In further discussions internally staff are of the believe that
an opportunity exists to retain portions of the building on the site and integrate
that with the Memorial Hall and war memorial(refer to concept sketches
attached).

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Objective P2: Accessible and Legible Communities.

Strategy P2.2: Undertake Urban and CBD renewal projects.

Action: Develop street scaping plan for the CBD, focusing on
connectivity (parking and path networks).

Financial / Resource Implications

Should Council request that the management of the Reserve 33705 be
transferred to Council there will be costs associated with the ongoing
maintenance of the car parking area.

In addition should Council accept the management order over Reserve 33594
there will be additional costs associated with any improvements to the
remaining buildings and ongoing maintenance of the area.

Legislative Compliance

Should Council request the land to be under the care and control of the Shire
of Northam then a new management order will be implemented for the same
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purpose of “Access and Parking”. This process will need to be implemented
through the Department of Lands.

The adjoining property that is currently utilised by St John Ambulance for the
regional depot s also reserve land (Lot 383 of Reserve 33594). The Department
is looking at rationalising this Reserve which currently houses the Police and
Courthouse complex, The Department of Child Protection building and Mclver
House shared government office building.

All properties are zoned “Commercial” under the provisions of Local Planning
Scheme No 6.

Policy Implications
Nil.

Stakeholder Engagement / Consultation
Nil.

Risk Implications

There is a risk that if Council does not request management of Reserve 33705 it
will be utilised for other purposes or require approval for any improvements
suggested by the CBD Strategy.

There is also a risk to Council if takes over the management of the Reserve wiill
require upgrading in the future at a cost to Council.

There is a risk that if Council does no request management of Reserve 33594
and the entire buildings are removed it will present anther vacant premises
within the CBD area.

OFFICER'S COMMENT

The management of Reserve 33705 provides Council with an opportunity to
control additional car parking in the CBD area and is supported by staff. The
control over the car parking areas provides flexibility for Council with
development in other areas of the CBD area.

The management of Reserve 33594 also provides Council with an opportunity
to take control of a parcel of land that connects Wellington Street with
Fitzgerald Street and ultimately the Avon River. It also provides an opportunity
for development on the site that can integrate with the Memorial Hall and the
war memorial precinct.
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RECOMMENDATION

That Council

1. Requests the Department of Lands to transfer the management order
for Reserve 33705 to the Shire of Northam for the purposes of
“Carparking and Access”.

2. Requests the Department of Lands to transfer the management order
of Reserve 33594 for the purposes of “Community” following the
completion of the works being undertaken by St John Ambulance Inc.

3. Endorse the broad concept of Reserve 33594 being used for
community purposes and the retention of part of the buildings for future
community purposes.

4. Formally acknowledge the cooperation and physical works being
undertaken by St John Ambulance in the project on Reserve 33594.
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12.4  CORPORATE SERVICES

12.4.1 Accounts & Statements of Accounts — October 2017

Address: N/A

Owner: N/A

File Reference: 2.1.3.4

Reporting Officer: Creditors Officer
Kathy Scholz

Responsible Officer: | Colin Young
Executive Manager Corporate Services

Voting Requirement | Simple Majority

BRIEF

For Council to receive the accounts for the period from 1st October 2017 to 31st
October 2017.

ATTACHMENTS
Attachment 1: Accounts & Statements of Accounts — October 2017

Attachment 2: Declaration.

BACKGROUND / DETAILS

The reporting of monthly financial information is a requirement under section
6.4 of the Local Government Act 1995, and Regulation 34 of the Local
Government (Financial Management) Regulations.

Pursuant to Financial Management Regulation 13, a list of payments made
from Municipal and Trust accounts is required to be presented to Council on a
periodical basis. These details are included as Attachment 1. In accordance
with Financial Management Regulation 12, the Chief Executive Officer has
delegated authority to make these payments.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 6: Governance & Leadership.

Outcome 6.3: The Shire of Northam council is a sustainable, responsive,

innovative and transparent organisation.

Financial / Resource Implications
Payments of accounts are in accordance with Council’s 2016/17 Budget.
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Legislative Compliance

Section 6.4 of the Local Government Act

Financial Management Regulations 2007 9

Section 6.26(2)(g) of the Local Government Act 1995

Policy Implications
Nil.

Stakeholder Engagement / Consultation
Not applicable.

Risk Implications
Nil.

OFFICER'S COMMENT

The matter of Council ‘supporting local business’ has been raised over a long
period. To assist in providing a greater understanding of the purchasing
patterns of the Shire of Northam, the following graph summarises the payments
made locally for the month of October 2017;

October 2017

1% 2%
1%

36%
60%

u Staff Expenses

® Purchased from Shire of Northam Businesses or Inviduals

u No Organsiation or Business in Shire of Northam that can offer service requried
Purchase from Businesses or Inviduals outside Shire of Northam

m Contract has gone to Tender
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RECOMMENDATION

That Council endorse the payments for the period 1st October to 31st October
2017, as listed, which have been made in accordance with the delegated
authority reference number (M/F/F/Regs LGA 1995 S5.42).
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Attachment 2

Payment dates 01st of October 2017 to 31st October 2017

e Municipal Fund payment cheque numbers 34820 to 34835 total

$115,554.21.

e Trust Fund payment cheque numbers 2026 to 2026 total $78.00.
Electronic Funds Transfer

e Municipal Fund EFT27707 to EFT28099 total $2,233,460.55.

e Trust Fund $7,982.93.
Direct Debits total $65,410.08

All have been made in accordance with delegated authority reference
number (M/F/F/Regs LGA 1995 S5.42)

Month Cheques EFT Payments |Direct Debits |Payroll Total Payments
2017/2018 2017/2018 2017/2018 2017/2018 2017/2018

July $ 145,110.71| $2,083,341.31 | $ 59,063.47 | S 391,344.81 | $2,678,860.30
August S 120,443.60 | $1,945,745.15| S 59,266.02| S 367,520.50 | $2,492,975.27
September S 92,808.84| $1,797,504.44 | S 63,419.26 | S 377,666.43 | $2,331,398.97
October S 115,632.21 | $2,241,443.48 | S 65,410.08 | S 384,440.60 | $2,806,926.37
November S -
December S -
January S -
February S -
March S -
April S -
May S -
June S -
Total $473,995.36] $8,068,034.38 $247,158.83| $1,520,972.34| $10,310,160.91

The Following table presents all payments made for the month from Council
Credit cards paid by Direct Debit 11742.1
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Summary Credit Card Payments $ Total

Executive Manager Engineering Services

CALTEX SWAN VIEW - 24/8/17 90.33

OFFICEWORKS 0611 - MOBILE MOUSE 29/8/17 19.00

PUMA ENERGY MUNDARING - 31/8/17 91.35

CALTEX STAR MART - 7/9/17 88.53

PUMA ENERGY EL CABALLO - 12/9/17 85.49

WHEATBELT SAFETYWEAR - STEELCAPS 155.00

SHIRE OF NORTHAM - CHANGE OF PLATE 25.70 555.40
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Summary Credit Card Payments $ Total
CESM
NORTHAM ASIAN - CATERING FOR TRAINING COURSE - 80.00
23/8/17
NORTHAM ASIAN - CATERING FOR TRAINING COURSE - 80.00
23/8/17
NORTHAM ASIAN - CATERING FOR TRAINING COURSE - 29.00
23/8/17
NORTHAM ASIAN - LUNCH FOR BUSHFIRE FIREFIGHTING 92.00
COURSE - 30/8/17
NORTHAM ASIAN - LUNCH FOR BUSHFIRE FIREFIGHTING 90.00
COURSE - 30/8/17
AUSSIE NG PTY LTD - DOMINO'S PIZZA - LUNCH FOR 24.75
BUSHFIRE FIREFIGHTING COURSE - 6/9/17
AUSSIE NG PTY LTD - DOMINQO'S PIZZA - LUNCH FOR 93.65 489.40
BUSHFIRE FIREFIGHTING COURSE - 6/9/17
Executive Manager Corporate Services
SUBWAY NORTHAM - CATERING 30/8/17 57.00
SAFFRON (WA) PTY LTD - MEETING 14.50
LANDGATE - APPLICATION TO REGISTER A DISCHARGE OF 168.70
PROPERTY 240.20
Executive Manager Community Services
CAPTAIN STIRLING- ACCCOMODATION -T MCMAHON - 495.00
27/8/17
CAPTAIN STIRLING- ACCCOMODATION -JAMIE LEE 495.00
ROBERTS
FACEBOOK - 31/7/17 TO 4/8/17 - MARKETS AND PARADE 11.74
FACEBOOK - 31/7/17 TO 15/8/17 - MARKETS AND PARADE 8.32
FACEBOOK - 31/7/17 TO 15/8/17 - AVON RIVER FESTIVAL 231.71
NORTHAM BUILDINGS SUPPLIES - BIN LINERS 34.95
0239 NORTHERN ESTORE - PIZZA CATERING FOR BAND 82.60
RIVERSEDGE CAFE - SAFFRON (WA) PTY LTD - MEETING 8.50
REFRESHMENTS
ADOBE SYSTEMS SOFTWARE - PHOTOSHOP, INDESIGN & 233.16
CREATIVE CLOUD
ALBANY DOG ROCK MOTEL - ROSS RAYSON 388.00 1,988.98
Executive Manager Development Services
EOT TRAINING - WHITE CARD MURRAY GRAY 59.00
EL CABALLO MOTEL - ACCOMMODATION MICHAEL 272.70
CARTY
EHA (SA) INC AUSTRALIAN FOOD SAFETY ASSEMENT PADS 387.10
FAIRWAY MANOR ACCOMMODATION - MICHAEL CARTY 340.00 1,058.80
Chief Executive Officer
SUBWAY - CATERING 24/8/17 196.00
SUBWAY - CATERING 24/8/17 392.00
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Summary Credit Card Payments $ Total
COLES EXPRESS 2128 27/8/17 68.47
CAFE YASOU - MEETING REFRESHMENT - PERDAMAN 8.00
GROUP
PRZCHARGE.PREZI.COM - MONTHLY FEE 25.13
TASTINGS COFFE HOUSE - MEETING WITH MARKETING 26.50
FIRMS
CITY OF SUBIACO - PARKING 18/9/17 6.00
TOWN OF CAMBRIDGE - PARKING 18/9/17 2.60
TOWN OF CAMBRIDGE - PARKING 18/9/17 2.60
FOREIGN TRANSACTION FEE 0.74 728.04
Total Credit Card Expenditure $ 5,060.82

CERTIFICATION OF THE PRESIDENT

| hereby certify that this schedule of account covering vouchers and electronic
fund transfer payments as per above and totaling $2,806,926.37 was
submitted to the Ordinary Meeting of Council on Wednesday, 15 November
2017.

CERTIFICATION OF THE PRESIDENT

CERTIFICATE OF THE CHIEF EXECUTIVE OFFICER

This schedule of accounts paid covering vouchers and electronic funds
transfer payments as per above and totalling $2,806,926.37 was submitted to
each member of the Council on Wednesday, 15 November 2017, has been
checked and is fully supported by vouchers and invoices which are submitted
herewith and which have been duly certified as to the receipt of goods and
the rendition of services and as to prices, computations and casting and the
amounts shown are due for payment.

CHIEF EXECUTIVE OFFICER
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12.4.2 Financial Statements for the Period Ending 30t September 2017

Address: N/A

Owner: N/A

File Reference: 2.1.3.4

Reporting Officer: Zoe Macdonald
Accountant

Responsible Officer: | Colin Young
Executive Manager Corporate Services

Voting Requirement | Simple Majority

BRIEF

For Council to receive the Financial Statement for the period ending 30t
September 2017.

ATTACHMENTS

Attachment 1: Financial Statement for the period ending 30th September 2017.

BACKGROUND / DETAILS

The reporting of monthly financial information is a requirement under section
6.4 of the Local Government Act 1995, and Regulation 34 of the Local
Government (Financial Management) Regulations.

The Statement of Financial Activity for the period ending 30t September 2017
is included as Attachment 1 to this Agenda and includes the following reports:

* Statement of Financial Activity;

* Operating Statements;

* Balance Sheet;

* Acquisition of Assets;

* Disposal of Assets;

* Information on Borrowings;

* Reserves; and

* Net Current Assets;

* Rating Information

The report includes a summary of the financial position along with comments
relating to the statements. If Councillors wish to discuss the report contents or
any other matters relating to this please contact Council Finance staff prior to
the meeting.

Page | 308



Ordinary Council Meeting Agenda
15 November 2017

Notes to the Financial Statements (items in bold represent new notes)

Operating Income

1.

Governance is over budget by $28,234, this is directly due to a grant
received from Northam Wheatbelt Development Commission for urban
renewal planning that was omitted from the budget, this allocation will be
accounted for in the 2017/18 Budget Review.
General Purpose Funding is under budget $20,444, predominantly due to
the items presented below;

*  FAGS Grant under budget by $31,329

+ Rates instalment interest and admin fees over budget $51,771.
Law, Order and Public safety is under budget by $80,938 predominantly
due to the timing of DFES, SEMC and CCTV grants.
Rec and Culture is over budget by $453,578 due to the receipt of $420,000
from the Department of Infrastructure and Regional Development for the 3rd
milestone of the AIEC (timing).
Other Property & Services over budget $46,123 this is directly related to the
receipt of insurance income for the Wundowie Pool claim of $37,824 and
Private works income from the upgrade of Byfield Street, $4,844 received
but not budgeted for

Operating Expenditure

6.

10.

Governance is under budget by $125,315 due to the timing of expenditure
of Consultants of $32,725, Meeting Fees of $16,778, Subscriptions $14,130,
Audit Fees $10,771, Insurance $44,271 and Office maintenance. $9,151.
Community Amenities is under budget predominantly due to the timing of
expenditure on Refuse Collection of $40,606, Refuse Site maintenance of
$57,256, Septage Pond maintenance of $25,211 and Town Planning Salaries
of $11,642.
Recreation and Culture is $218,108 under budget, predominantly due to the
items disclosed below;

*  Wundowie and Northam pool salaries of $56,884

«  Wundowie and Northam pool operating expenditure of $25,228

* Recreation control of $15,576

* Public parks and gardens of $32,399

« Jubilee Pavilion maintenance of $11,423

«  Wundowie Oval building of $8,540

« Public Halls of $15,958
Transport is under budget by $186,408 due to the timing of roads
maintenance programme expenditure, $124,262 and insurance of $44,818.
Other Property & Services is over budget $61,973 due predominantly to
public works overhead balance costing and recovery $86,077 and Plant
under allocation of $14,313.

Operating Income by Nature and Type
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11. Other revenue is over budget by $90,444 due to the items disclosed at
points 1 & 3 above.

Operating Expenditure by Nature and Type

12. Employee Costs are under budget by 19%, $237,638 due to budget timing,
corrects October.

13. Materials and contracts are under budget by 47%, due to a timing issues
between budget and actual expenditure as disclosed in the notes
presented above.

14. Insurance is under budget by 40% due to the timing of the second
instalment.

15. Other revenue is over budget by $57,181 covered in point 10 above.

Capital Expenditure Item reporting
There were no significant items to report in September.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 6: Governance & Leadership.

Outcome 6.3: The Shire of Northam council is a sustainable, responsive,
innovative and transparent organisation.

Financial / Resource Implications

The Financial Statements have been prepared in accordance with Council’s
2017/18 Budget.

Legislative Compliance

Section 6.4 and 6.26(2)(g) of the Local Government Act.

Local Government (Financial Management) Regulations 1996.

Policy Implications
Nil.

Stakeholder Engagement / Consultation
N/A.

Risk Implications
Nil.

OFFICER’'S COMMENT

Nil.
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RECOMMENDATION

That Council receive the Financial Statements, prepared in accordance with
the Local Government (Financial Management) Regulations, for the period
ending 30t September 2017.
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Attachment 1
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12.4.3 Cemetery Amendment Local Law 2017

Address: N/A
Owner: N/A
File Reference: 2.3.2.6

Reporting Officer: Cheryl Greenough

Coordinator Governance / Administration
Responsible Officer: | Colin Young

Executive Manager Corporate Services
Voting Requirement | Absolute Majority

BRIEF

For Council to consider any changes final to the Amendment Local Law after
the statutory 60 days public notice pursuant to section 3.12 of the Local
Government Act 1995, and finally to adopt and make the Shire of Northam
Cemetery Amendment Local Law 2017.

ATTACHMENTS

Attachment 1: Shire of Northam Cemetery Amendment Local Law 2017
Explanatory Memorandum to be presented to the Minister.

BACKGROUND / DETAILS

In accordance with s.3.16 of the Local Government Act 1995 (the Act), the
Shire completed a statutory review of the Shire’'s Cemetery Local Law 2008.

During the statutory review process, the Department of Local Government,
Sport and Cultural Industries (formerly Department of Local Government and
Communities) (the Department) advised their recommendations for
amendment of this Local Law.

Council, at its meeting held 19 July 2017, subsequently resolved to undertake
an amendment of the Shire’'s Cemetery Local Law 2008 and prepare to make
an amendment local law in accordance with Section 3.12 of the Act which
prescribes the following statutory procedures for making a local law:

e The purpose and effect of the proposed amendment local law is to be
included in the agenda and the minutes of the meeting at which they
are considered.

e A Statewide and Local public notice of the proposed amendment local
law is to be published, detailing:

0 The purpose and effect of the proposed amendment local law;
0 Where a copy of the proposed amendment local law may be
inspected; and
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0 A minimum 6 weeks public submission period.

e A copy of the notice and the proposed amendment local law is to be
provided to the Minister for Local Government and any other Minister
responsible for administering the Act/s under which the Local Law is
proposed to be made.

e After the close of the public submission period, a further report will be
presented to Council to enable Council's consideration of any public
submissions and, where the consequentially proposed local law is not
substantially different from that advertised in the public notice, the
Council may then resolve by absolute majority to make the amendment
local law.

e The amendment local law must then be published in the Government
Gazette and a copy of the gazetted amendment local law is to be
provided to the relevant Minister/s and the Parliamentary Joint Standing
Committee on Delegated Legislation.

e A Local Public Notice must then be given stating the title of the
amendmentlocal law, a summary of its purpose and effect and advising
where copies may be inspected or obtained.

This report seeks to finalise the 5.3.12 process (highlighted above), with Council
considering any submissions to the Local Law, make any final changes as long
as they are not significantly different from what was proposed, then make the
Shire of Northam Cemetery Amendment Local Law 2017 which is to be
Gazetted and a copy provided to the Minister.

The following table outlines what stage of the process each local law is for the
review process:

Council
adopted Council
to review Council adopt the
Local Law adopted to new local
& make changes law,
advertise to the local law advertise
2008 Local Stage for 6 Stage and advertise Stage | & send for
Laws 1 s3.16 | weeks 2 s3.12 | changes 3 Gazettal
Dogs Local November
Law 2008 meeting
Cemeteries
Local law November
2008 meeting
Activities on
Thoroughfares
Extractive
Industries
Standing
Orders
Operation of
Waste
Facilities
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Council
adopted Council
to review Council adopt the
Local Law adopted to new local
& make changes law,
advertise to the local law advertise

2008 Local Stage for 6 Stage and advertise Stage | & send for

Laws 1 s3.16 | weeks 2 s3.12 | changes 3 Gazettal

Parking and

Parking

Facilities

Health Local

Law 2008

Keeping

Control of

cats

Local

Government

Property

CONSIDERATIONS

Strategic Community / Corporate Business Plan
Theme Area 6: Governance & Leadership

Outcome 6.2: Residents and other stakeholders are actively listened to and
their input into decision-making processes is valued.

Provide outstanding customer service;

Ensure robust financial management;

Implement systems and processes which deliver quality
outcomes for our community;

Maintain a high standard of corporate governance;
Improve community access to information to ensure they
are able to be informed of our activities;

Encourage active community participation in our local
government;

Undertake our regulatory roles in a safe, open,
accountable and respectful manner,

Be an organisation where people want to work.

Financial / Resource Implications
Commencing an amendment local law process will incur:
e Advertising costs in the West Australian - Approximate cost of $400.00

e Gazettal of

the adopted amendment local law. Approximate cost of

$212.00 per page.

e Advertising

in the Avon Advocate relating to the adoption of the

amendment local law. Approximate cost of $200.00

Legislative Compliance
Local Government Act 1995

Section 3.5 Legislative Power of local governments
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(1) A local government may make local laws under this Act prescribing all
matters that are required or permitted to be prescribed by a local law,
or are necessary or convenient to be so prescribed, for it to perform any
of its functions under this Act.

Section 3.12 Procedures for making Local Laws

(1) In making a local law a local government is to follow the procedure
described in this section, in the sequence in which it is described.

(2) At a council meeting the person presiding is to give notice to the
meeting of the purpose and effect of the proposed local law in the
prescribed manner.

(3) The local governmentis to —

(@)

(b)

(c)

(3a)

give Statewide public notice stating that —

0] the local government proposes to make a local law the
purpose and effect of which is summarized in the notice;
and

(i) a copy of the proposed local law may be inspected or
obtained at any place specified in the notice; and

(i)  submissions about the proposed local law may be made to
the local government before a day to be specified in the
notice, being a day that is not less than 6 weeks after the
notice is given; and

as soon as the notice is given, give a copy of the proposed local

law and a copy of the notice to the Minister and, if another

Minister administers the Act under which the local law is proposed

to be made, to that other Minister; and

provide a copy of the proposed local law, in accordance with the

notice, to any person requesting it.

A notice under subsection (3) is also to be published and exhibited

as if it were a local public notice.

(4) After the last day for submissions, the local government is to consider
any submissions made and may make the local law* as proposed or
make a local law* that is not significantly different from what was
proposed. *

Absolute majority required.
(5) After making the local law, the local government is to publish it in the
Gazette and give a copy of it to the Minister and, if another Minister administers
the Act under which the local law is proposed to be made, to that other

Minister.

(6) After the local law has been published in the Gazette the local government
is to give local public notice —

(&)
(b)

(©)

Page | 330

stating the title of the local law; and

summarizing the purpose and effect of the local law (specifying
the day on which it comes into operation); and

advising that copies of the local law may be inspected or
obtained from the local government’s office.



Ordinary Council Meeting Agenda
15 November 2017

Section 9.17, Notice, content of
(3) Unless otherwise prescribed by regulation, the modified penalty that a
local law may prescribe for an offence is not to exceed 10% of the
maximum fine that could be imposed for that offence by a couirt.

Policy Implications
Nil.

Stakeholder Engagement / Consultation
Statewide and local notification in the newspaper providing 6 weeks for
community consultation including notices at the Shire and in the two libraries.

Risk Implications
Failure to comply with the process would cause a potential breach of
legislation.

OFFICER'S COMMENT

The Proposed Cemetery Amendment Local Law 2017 has been drafted to
address the minor grammatical and formatting errors raised by the
Department. Elected members and Officers have had the opportunity to
examine the existing Local law and make any comments during and prior to
the Public Comment period.

As this period closed on Friday 27 October 2017, in accordance with the
provisions of the Act it is necessary for Council to either adopt the current
changes or make minor modifications to the changes before making this new
Local Law. Once the Local Law has been made it must be Gazetted and
forwarded to the Minister.

State wide public notice must be given that the Amendment Local Law has
been made, the purpose and effect of the proposed Amendment Local Law
and have it available for public inspection. This also includes displaying copies
of the Amendments Local Law at the Shire office and both of the Shire’s library
services.

To comply with the provisions of section 3.12 of the Act, when proposing to

make a local law, the presiding person is to read aloud the Purpose and Effect
of the Cemeteries Amendment Local Law 2017.
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RECOMMENDATION

That Council:
1. Pursuant to section 3.12 of the Local Government Act 1995 close the
review period and adopt the Amendment Cemetery Local Law 2017 with
minor amendments.

2. Authorise the CEO to give Statewide public notice that the Shire has
adopted the Shire of Northam Cemetery Amendment Local Law 2017
with the purpose and effect of this local law being as follows:

Purpose: The Shire Northam Cemetery Amendment Local Law 2017
makes minor amendments to the Shire of Northam
Cemetery Local Law 2008 which provides for the orderly
management of the Kennels and Cemetery within the
Shire of Northam.

Effect: Inserts additional definitions and deletes some definitions
to enhance operation of the Local Law and clarifies the
drafting and operation of some clauses.

3. Request the CEO complete the local law process as described in
s3.12(5)(6).

ABSOLUTE MAJORITY OF 6 REQUIRED

Note: The Shire President is required to read aloud the purpose and effect as
listed above.
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Attachment 1

Cemeteries Act 1986
Local Government Act 1995

SHIRE OF NORTHAM
CEMETERIES AMENDMENT LOCAL LAW 2017

Under the powers conferred by the Cemeteries Act 1986, the Local
Government Act 1995 and under all other powers enabling it, the Council of
the Shire of Northam resolved by Absolute Majority on Date to make the
following local law.

1. Citation
This local law may be cited as the Shire of Northam Cemeteries
Amendment Local law 2017

2. Commencement
This local law comes into operation 14 days after the date of its publication
in the Government Gazette.

3. Principal local law amended
3.1 In this local law the Shire of Northam Cemeteries Local Law 2008 as
published in the Government Gazette on 16 September 2008, is referred
to as the Principal Local Law.

3.2 The Principal local law is amended.

Clause 1.2 new clause inserted
Insert rew clause 1.2A as follows:

Clause 1.2A - Application
This local law applies to the Northam Cemetery located in the Shire of
Northam.

Clause 1.2A Amended {fermery-1.2)

(1) In clause 1.2 insert the following definitions in alphabetical order:

“coffin” — a tapered wooden box suitable for burial;

“funeral” — a ceremony at which a deceased person is buried or
cremated;

“headstone” — a slab of stone set up at the head of a grave, typically
inscribed with the name of the dead person;

“memorial” — a statue or structure established to remind people of a
person or event;
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“memorial plaque” - in accordance with the dimensions given in Clause
7.15;

“monument” — a statue or other structure placed over a grave in
memory of the dead,

“Monumental Mason'’s Licence” - means a licence issued under cl.7.16;
and

“right of burial” - means the right to use a specified area of a cemetery
for burial.

(2) Inclause 1.2 delete the entire definition for “mausoleum”

Clause 5.2 amended
In Clause 5.2 delete “or clause 3.2"

Clause 6.1 amended
Clause 6.1 is amended as follows:
(@)In subclause (1)(a) delete “permission” and insert “written approval”;
and
(b)In subclause (2) delete “permission” and insert “written approval.”

Clause 6.2 amended
6.2 delete clause 6.2 and insert:

(1) A person other than the Board shall not construct a brick grave, or
vault within the cemetery.

(2) A person may request the Board to construct a vault within the
cemetery which vault shall at all times remain the property of the Board.
(3) An application under subclause (2) shall be in writing and shall be
accompanied by payment of the set fee.

(4) A person shall not place a dead body in a grave except:-

(a) in a closed coffin; and
(b) in a soundly constructed chamber; and
(©) in accordance with subclause (5).

(5) The number of burials in a chamber must not exceed the number for
which the chamber was designed.

Clause 7.20 Cancellation of a Monumental Mason'’s Licence
In clause 7:20 delete subclause (3)

Clause 8.1 amended
In clause 8.1 delete “Subject to clause 8.2"” and capitalise the word “A".

Clause 8.2 replaced
Delete clause 8.2 and insert:

Clause 8.2 Assistance Animals

A person whose impairment requires, may be accompanied by an assistance
animal as defined in section 9(2) of the Disability Discrimination Act 1992 (Cth).
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DATED: 20__

The Common Seal of the Shire of Northam was affixed by authority of a
resolution of Council in the presence of:

Christopher R Antonio Jason B Whiteaker
President Chief Executive Officer
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12.4.4 Dogs Amendment Local Law 2017

Address: N/A
Owner: N/A
File Reference: 2.3.2.6

Reporting Officer: Cheryl Greenough

Coordinator Governance and Administration
Responsible Officer: | Colin Young Manager Corporate Services
Voting Requirement | Absolute Majority

BRIEF

For Council to consider any final changes to the Amendment Local Law after
the statutory 60 days public notice pursuant to section 3.12 of the Local
Government Act 1995, and finally to make the Shire of Northam Dogs
Amendment Local Law 2017.

ATTACHMENTS

Attachment 1: Shire of Northam Dogs Amendment Local Law 2017.

BACKGROUND / DETAILS

In accordance with s.3.16 of the Local Government Act 1995 (the Act), the
Shire completed a statutory review of the Shire’'s Dogs Local Law 2008.

During the statutory review process, the Department of Local Government,
Sport and Cultural Industries (formerly Department of Local Government and
Communities) (the Department) advised their recommendations for
amendment of this Local Law.

Council, at its meeting held 19t July 2017, subsequently resolved to undertake
an amendment of the Shire’s Dogs Local Law 2008 and prepare to make an
amendment local law in accordance with Section 3.12 of the Act which
prescribes the following statutory procedures for making a local law:

e The purpose and effect of the proposed amendment local law is to be
included in the agenda and the minutes of the meeting at which they
are considered.

e A Statewide and Local public notice of the proposed amendment local
law is to be published, detailing:

o The purpose and effect of the proposed amendment local law;

0 Where a copy of the proposed amendment local law may be
inspected; and

0 A minimum 6 weeks public submission period.
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e A copy of the notice and the proposed amendment local law is to be
provided to the Minister for Local Government and any other Minister
responsible for administering the Act/s under which the Local Law is
proposed to be made.

e After the close of the public submission period, a further report will be
presented to Council to enable Council’'s consideration of any public
submissions and, where the consequentially proposed local law is not
substantially different from that advertised in the public notice, the
Council may then resolve by absolute majority to make the amendment
local law.

e The amendment local law must then be published in the Government
Gazette and a copy of the gazetted amendment local law is to be
provided to the relevant Minister/s and the Parliamentary Joint Standing
Committee on Delegated Legislation.

e A Local Public Notice must then be given stating the title of the
amendmentlocal law, a summary of its purpose and effect and advising
where copies may be inspected or obtained.

This report seeks to finalise the s.3.12 process (highlighted above), with Council
considering any submissions to the Local Law, make any final changes as long
as they are not significantly different from what was proposed, then make the
Shire of Northam Dogs Amendment Local Law 2017 which is to be Gazetted
and a copy provided to the Minister.

The following table outlines what stage of the process each local law is for the
review process:

Council
adopted Council
to review Council adopt the
Local Law adopted to new local
& make changes law,
advertise to the local law advertise
2008 Local Stage for 6 Stage and advertise Stage | & send for
Laws 1 s3.16 | weeks 2 s3.12 | changes 3 Gazettal
Dogs Local November
Law 2008 meeting
Cemeteries
Local law November
2008 meeting
Activities on
Thoroughfares
Extractive
Industries
Standing
Orders
Operation of
Waste
Facilities
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Council
adopted Council
to review Council adopt the
Local Law adopted to new local
& make changes law,
advertise to the local law advertise

2008 Local Stage for 6 Stage and advertise Stage | & send for

Laws 1 s3.16 | weeks 2 s3.12 | changes 3 Gazettal

Parking and

Parking

Facilities

Health Local

Law 2008

Keeping

Control of

cats

Local

Government

Property

CONSIDERATIONS

Strategic Community / Corporate Business Plan
Theme Area 6: Governance & Leadership

Outcome 6.2: Residents and other stakeholders are actively listened to and
their input into decision-making processes is valued.

Provide outstanding customer service;

Ensure robust financial management;

Implement systems and processes which deliver quality
outcomes for our community;

Maintain a high standard of corporate governance;
Improve community access to information to ensure they
are able to be informed of our activities;

Encourage active community participation in our local
government;

Undertake our regulatory roles in a safe, open,
accountable and respectful manner,

Be an organisation where people want to work.

Financial / Resource Implications
Commencing an amendment local law process will incur:
e Advertising costs in the West Australian - Approximate cost $400
e Gazettal of the adopted amendment local law. Approximate cost $212

per page.

e Advertising in the Avon Advocate relating to the adoption of the
amendment local law. Approximate cost $200

Legislative Compliance
Local Government Act 1995

Section 3.5 Legislative Power of local governments
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(1) A local government may make local laws under this Act prescribing all
matters that are required or permitted to be prescribed by a local law,
or are necessary or convenient to be so prescribed, for it to perform any
of its functions under this Act.

Section 3.12 Procedures for making Local Laws

(1) In making a local law a local government is to follow the procedure
described in this section, in the sequence in which it is described.

(2) At a council meeting the person presiding is to give notice to the
meeting of the purpose and effect of the proposed local law in the
prescribed manner.

(3) The local governmentis to —

(a) give Statewide public notice stating that —

0] the local government proposes to make a local law the
purpose and effect of which is summarized in the notice;
and

(i) a copy of the proposed local law may be inspected or
obtained at any place specified in the notice; and

(i)  submissions about the proposed local law may be made to
the local government before a day to be specified in the
notice, being a day that is not less than 6 weeks after the
notice is given; and

(b) assoon as the notice is given, give a copy of the proposed local
law and a copy of the notice to the Minister and, if another

Minister administers the Act under which the local law is proposed

to be made, to that other Minister; and

(c) provide a copy of the proposed local law, in accordance with the
notice, to any person requesting it.

(3a) Anotice undersubsection (3) is also to be published and exhibited
as if it were a local public notice.

(4) After the last day for submissions, the local government is to consider
any submissions made and may make the local law* as proposed or
make a local law* that is not significantly different from what was
proposed. *

Absolute majority required.

(5) After making the local law, the local government is to publish it in the
Gazette and give a copy of it to the Minister and, if another Minister
administers the Act under which the local law is proposed to be made,
to that other Minister.

(6) After the local law has been published in the Gazette the local
government is to give local public notice —

(a) stating the title of the local law; and

(b) summarizing the purpose and effect of the local law (specifying the
day on which it comes into operation); and

(c) advising that copies of the local law may be inspected or obtained
from the local government’s office.
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Section 9.17, Notice, content of
(3) Unless otherwise prescribed by regulation, the modified penalty that a
local law may prescribe for an offence is not to exceed 10% of the
maximum fine that could be imposed for that offence by a couirt.

Dog Act 1976
Section 45A, Modified penalties
(3) A modified penalty for an offence must not exceed 10% of the
maximum penalty for that offence.

Policy Implications
Nil.

Stakeholder Engagement / Consultation
Statewide and local notification in the newspaper providing 6 weeks for
community consultation including notices at the Shire and in the two libraries.

Risk Implications
Potential breach of legislation.

OFFICER'S COMMENT

The Proposed Dogs Amendment Local Law 2017 has been drafted to address
the minor grammatical and formatting errors raised by the Department.
Elected members and Officers have had the opportunity to examine the
existing Local law and make any comments during and prior to the Public
Comment period.

As this period closed on Friday 27 October 2017, in accordance with the
provisions of the Act it is necessary for Council to either adopt the current
changes or make minor modifications to the changes before making this new
Local Law. Once the Local Law has been made it must be Gazetted and
forwarded to the Minister.

State wide public notice must be given that the Amendment Local Law has
been made, the purpose and effect of the proposed Amendment Local Law
and have it available for public inspection. This also includes displaying copies
of the Amendments Local Law at the Shire office and both of the Shire’s library
services.

To comply with the provisions of section 3.12 of the Act, when proposing to

make alocal law, the presiding person is to read aloud the Purpose and Effect
of the Dogs Amendment Local Law 2017.
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RECOMMENDATION

That Council:

1. Pursuant to section 3.12 of the Local Government Act 1995 close the
review period and adopt the Amendment Dogs Local Law 2017 with the
latest amendments.

2. Authorise the CEO to give Statewide public notice that the Shire has
adopted the Shire of Northam Dogs Amendment Local Law 2017 with the
purpose and effect of this local law being as follows:

Purpose: The Shire Northam Dogs Amendment Local Law 2017
makes minor amendments to the Shire of Northam Dogs
Local Law 2008 which provides for the orderly
management of the Kennels and dogs within the Shire of
Northam.

Effect: Inserts additional definitions and deletes some definitions
to enhance operation of the Local Law and clarifies the
drafting and operation of some clauses.

3. Request the CEO complete the local law process as described in
s3.12(5)(6)

ABSOLUTE MAJORITY OF 6 REQUIRED

Note: The Shire President is required to read aloud the purpose and effect as
listed above.

Page | 341



Ordinary Council Meeting Agenda
15 November 2017

Attachment 1

Dogs Act 1986
Local Government Act 1995

SHIRE OF NORTHAM
DOGS AMENDMENT LOCAL LAW 2017

Under the powers conferred by the Dog Act 1976, the Local Government Act
1995 and under all other powers enabling it, the Council of the Shire of
Northam resolved by Absolute Majority on Date to make the following local
law.

1. Citation
This local law may be cited as the Shire of Northam Dogs Amendment Local
law 2017.

2. Commencement
This local law comes into operation 14 days after the date of its publication
in the Government Gazette.

3. Principal local law

In this local law the Shire of Northam Dogs Local Law 2008 as published in
the Government Gazette on 16 September 2008, is referred to as the
Principal local law.

The Principal local law is amended.

Clause 1.2 Amended
Clause 1.2 is amended as follows-
() In the definition of “Regulations” delete “1976" and insert “2013".
(2) Insert the following definitions in alphabetical order:
nuisance means
(a)an activity or condition which is harmful or annoying and which gives
rise to legal liability in the tort of public or private nuisance at law;
(b)an unreasonable interference with the use and enjoyment of a
person of his or her ownership of occupation of land; or
(c)interference which causes material damage to land or other
property on the land affected by the interference.

Townsite means an area zoned as residential.

Clause 3.1 Amended
Clause 3.1 is amended as follows —
(1) In sub clause (1)(c) after the words “dog is on the premises” and before
the words “and is fitted” insert the words “unless the gate is temporarily
opened in a manner that ensures the dog remains confined”
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(2) Insert sub clause (3) “Notwithstanding subclause (1) and (2), the
confinement of dangerous dogs is dealt with in the Act and Regulations”

Clause 4.9 Amended
Clause 4.9 is amended as follows-
(1) Insert the words “penalties apply as per the Act and Regulations”

Clause 4.13 Amended
In subclause (2)(c)-
Delete the words “if the licensee is not a fit and proper person” and insert “if
the local government is dissatisfied with the conduct of the establishment”

Part 5 Deleted

Delete Part 5

Schedule 2 - Amended

SCHEDULE 2
(clause 7.2)
Shire of Northam
Dogs Local law 2007

Offences in respect of which modified penalty applies

Offence Nature of offence Modified | Dangerou
penalty s Dog
$ Modified
Penalty
$
2.4(a) Attempting to or causing the| 200-100 400-200
unauthorized release of a dog from a
pound
2.4(b)&(c) | Interfering with any pound or vehicle 200-100 200
used for the purpose of catching, holding
or conveying dogs
3.1(2) Failing to provide means for effectively | 56-100 200
confining a dog
4.9 Failing to comply with the conditions of a 100 200
licence
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DATED: 20__

The Common Seal of the Shire of Northam was affixed by authority of a
resolution of
Council in the presence of:

Christopher R Antonio Jason B Whiteaker
President Chief Executive Officer
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125 COMMUNITY SERVICES

Nil.
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13. MATTERS BEHIND CLOSED DOORS

13.1 AUSTRALIA DAY COMMUNITY CITIZEN OF THE YEAR AWARDS

14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil.

15. URGENT BUSINESS APPROVED BY PERSON PRESIDING OR BY DECISION

16. DECLARATION OF CLOSURE
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