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DISCLAIMER 
 

In certain circumstances members of the public are not entitled to inspect material, 

which in the opinion of the Chief Executive Officer is confidential, and relates to a 

meeting or a part of a meeting that is likely to be closed to members of the public.  

 

No responsibility whatsoever is implied or accepted by the Shire of Northam for any 

act, omission, statement or intimation occurring during Council or Committee 

meetings.  

 

The Shire of Northam disclaims any liability for any loss whatsoever and howsoever 

caused arising out of reliance by any person or legal entity on any such act, omission 

or statement of intimation occurring during Council or Committee meetings.  

 

Any person or legal entity who acts or fails to act in reliance upon any statement, act 

or omission made in a Council or Committee meeting does so at that person’s or legal 

entity’s own risk.  

 

In particular and without derogating in any way from the broad disclaimer above, in 

any discussion regarding any planning application or application for a licence, any 

statement or intimation of approval made by any member or Officer of the Shire of 

Northam during the course of any meeting is not intended to be and is not taken as 

notice of approval from the Shire of Northam.  

 

The Shire of Northam advises that anyone who has any application lodged with the 

Shire of Northam must obtain and should only rely on WRITTEN CONFIRMATION of the 

outcome of the application and any conditions attaching to the decision made by 

the Shire of Northam in respect of the application.  

 

The Shire of Northam advises that any plans or documents contained within this 

agenda may be subject to copyright law provisions (Copyright Act 1968, as 

amended) and that the express permission of the copyright owner(s) should be sought 

prior to their reproduction. It should be noted that copyright owners are entitled to 

take legal action against any persons who infringe their copyright. A reproduction of 

material that is protected by copyright may represent a copyright infringement. 
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1. DECLARATION OF OPENING 

 

The Shire President, Cr C R Antonio declared the meeting open at 5:30pm. 

 

Cr Antonio thanked all for attending. 

2. ATTENDANCE 

 

Council: 

Shire President C R Antonio 

Deputy President M P Ryan 

Councillors C L Davidson 

 J E Williams 

 R W Tinetti 

 S B Pollard 

 A J Mencshelyi 

 T M Little 

 J Proud 

 C P Della 

  

Staff: 

Acting Chief Executive Officer / Executive  

Manager Development Services C B Hunt  

Executive Manager Engineering Services C D Kleynhans 

Executive Manager Community Services R Rayson 

Executive Manager Corporate Services C Young 

Executive Assistant – CEO A C Maxwell 

Coordinator Governance / Administration C F Greenough at 5:38pm. 

Planning Officer B Robbins 

Senior Building Surveyor S Neale 

 

Gallery: 

Avon Valley Advocate Eliza Wynn 

Public Jamie Edwards 

 R G Davey 

 Greg Smith 

 Stan Malinowski 

 Greg Skehan 

 Sharron Maitland-Smith 

 Dainah Maitland-Smith 

 V Maitland-Smith 

 Mark Kinsey 

 Sally Hart 

 

2.1 APOLOGIES 

Chief Executive Officer J B Whiteaker  
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2.2 APPROVED LEAVE OF ABSENCE 

Nil. 

3. DISCLOSURE OF INTERESTS 

 
Item Name Item 

No. 

Name Type of 

Interest 

Nature of Interest 

Lot 269 Jose Road, 

Bakers Hill – 

Memorandum of 

Understanding 

12.2.2 Cr J E G Williams Impartiality She has had many 

interactions over the last 

two years with the 

owner, Barrie Price, 

regarding the issues with 

drainage on his 

property. She has visited 

the owner and received 

(minor) hospitality from 

him whilst discussing the 

drainage issues. 

Adoption of Northam 

Town Centre 

Development and 

Connectivity 

Strategy 

12.3.1 Cr R W Tinetti Impartiality He owns a business and 

premises in Fitzgerald 

Street that may be 

affected by this 

development. 

Cr C P Della Impartiality He is a joint owner of a 

commercial property 

on Fitzgerald Street, with 

his wife. The property 

falls within the area of 

the Town Centre 

Development Strategy 

and may be impacted. 

Proposed Partial 

Demolition – Lot 340, 

No 190 Fitzgerald 

Street, Northam 

12.3.2 Cr A J Mencshelyi Impartiality He knows Stan 

Malinowski who he has 

discovered is now the 

owner of the 

Commercial Hotel. 

Cr C R Antonio Impartiality Applicant is known to 

him. 

Cr S B Pollard Impartiality The Directors of the 

applicants company 

are known to him. 

Application for 

Development 

Approval – Proposed 

Roadhouse at Lot 

860 Yilgarn Avenue, 

Malabaine 

12.3.5 Cr C R Antonio Impartiality Land owner is known to 

him. Previously played 

hockey together. 

12.3.5 Cr C P Della Impartiality The property owners are 

known to him 

personally. 

Community 

Representation on 

Council Committees 

12.5.1 Cr T M Little Impartiality He knows a number of 

the persons nominated 

for committees. 

Cr C R Antonio Impartiality Some of the 

applicants/nominees 

are well known to him. 
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Item Name Item 

No. 

Name Type of 

Interest 

Nature of Interest 

Cr S B Pollard Impartiality A number of nominees 

are well known to him. 

Cr R W Tinetti Impartiality Two of the nominees is a 

past Councillor. 

Cr J E G Williams Impartiality Some of the 

recommended 

appointees are known 

to her through Council 

and committee and 

community groups. 

Specifically know Denis 

Beresford, Michael 

Letch and Trish 

Hamilton. 

Cr C L Davidson Impartiality Denis Beresford is known 

to him. 

Cr C L Davidson Proximity Trish Hamilton is his 

neighbour of 23 years. 
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4. ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

 

Visitations and Consultations 

25/12/17 Christmas Day 

26/12/17 Boxing Day 

31/12/17 New Year’s Eve 

01/01/18 New Year’s Day 

10/01/17 Presentation to Council by TPG & Place Match 

Upcoming Events 

19/01/18 The Hill Café Official Opening 

23/01/18 Australia Day Launch – City of Perth 

26/01/18 Australia Day Breakfast – Southern Brook Hall 

26/01/18 Australia Day Event and Concert – Bernard Park 

26/01/18 Australia Day Citizenship Ceremony – Bernard Park 

31/01/18 Welcome to Northam Morning Tea 

08/02/18 Regional Capitals Alliance Meeting 

08/02/18 Local Health Advisory Group Meeting - Northam 

10/02/18 Mundaring Arena Official Opening 

12/02/18 AROC Meeting Toodyay 

 

Operational Matters: 

 

Current Surveys 

The Shire of Northam is running some surveys. Links can be found either via the 

Shire of Northam Website or Facebook Page.  They are: Community Perception 

Survey, which is open until the 31st January 2018; Ideas for the Future Use of the 

Old Northam Swimming Pool Site; The call out for Entrepreneurs and Innovators 

interested in and Innovation Hub; and the Adopt a Spot Program. Keep a 

watch out for future surveys also.  

 

Council Meeting Dates and Locations 2018 

Council has decided to take some of the Council Meetings to some of the Shire 

of Northam Regional Locations. The January Forum and Ordinary Council 

Meeting will be held at the Northam Shire Chambers, and the February Forum 

and Council Meetings will be held at the Bakers Hill Pavilion. 

 

Strategic Matters: 

 

Bush Fire Advisory Committee – Risk to Resource Report 

Through the Bush Fire Advisory Committee, the Risk to Resource for the Northam 

Shire is being updated. In the current summer season, this is relevant and a 

reminder for all residents to be Bushfire Ready. 
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Local Government Act review 

The Shire of Northam is contributing to the Western Australian State 

Government’s review of the Local Government Act.  The public are also invited 

to make individual submissions should they wish by visiting 

www.dlgc.wa.gov.au/LGAReview.  

 

Major Projects 

Council recently voted, after the recommendation of the Aboriginal Advisory 

Committee, that the official name for the Aboriginal and Environmental 

Interpretive Centre be ‘Bilya Koort Boodja – Centre for Nyoongar Culture and 

Environment Knowledge’ 

 

The new Northam Aquatic Centre has had Architects appointed to provide 

both Architectural / Design Services and Superintendent Services for the 

upcoming construction.  

  

http://www.dlgc.wa.gov.au/LGAReview
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5. PUBLIC QUESTION/STATEMENT TIME 

 

5.1 PUBLIC QUESTIONS 

 

Name: Stan Malinowski. 

 

Question: Mr Malinowski stated that he trusts Councillors have 

received the Structural Engineering Report. 

 

Mr Malinowski asked whether Council can consider 

amending Condition 4 of the recommendation for 

agenda item 12.3.2 - Proposed Partial Demolition – Lot 340, 

No 190 Fitzgerald Street, Northam so that it reads ‘A 

development application being submitted for the 

redevelopment of the entire site within 3 months from the 

date of demolition’. 

 

Response: Cr Antonio advised that the agenda item would be 

brought forward at the appropriate section of the agenda 

and this would be considered at this time. 

 

Name: Greg Smith 

 

Question: Mr Smith queried where the power and water is coming 

from in relation to the development application 

associated with agenda item 12.3.5 - Application for 

Development Approval – Proposed Roadhouse at Lot 860 

Yilgarn Avenue, Malabaine. It was advised that there are 

no conditions in relation to these requirements. 

 

It was stated that reference is made to this on page 14 of 

the Forum notes contained within the Ordinary Council 

meeting agenda. 

 

Response: The Acting Chief Executive Officer, Mr Hunt advised that 

there are no conditions listed in the recommendation for 

power and water however reference is made to an 

effluent disposal system. 

 

Mr Hunt advised that connection to these services is a 

requirement through the rezoning process. The closest 

connection for water is a 58mm water main which is 

located at the current truck stop on Yilgarn Avenue. The 

connection to water is to be undertaken through the 

Water Corporation’s application process. It is understood 

that the applicant is looking at extending the main water 
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line that services the truck stop on Yilgarn Avenue. The 

final determination on the size of the main extension will 

be with the Water Corporation. 

 

In relation to power, this is to be undertaken through an 

application process with Western Power and it is 

understood that there is a power pole on the opposite side 

of the road which will be the connection point. 

 

Name: Mark Kinsey 

 

Question 1: Mr Kinsey as whether Council can install ‘50’ kilometre 

speed signs along Wellington Street to reinforce the speed 

limit as there is an increasing number of vehicles 

exceeding this speed? 

 

Response 1: The Executive Manager Engineering Services, Mr 

Kleynhans advised that speed signs are a regulatory 

matter undertaken by Main Roads WA. Officer’s will 

investigate the matter and then make a recommendation 

to Main Roads WA. 

 

Question 2: Mr Kinsey asked whether Council can install either a ‘stop’ 

or ‘give way’ sign at the Northam Boulevard Exit on 

Wellington Street as he believes it is a dangerous 

intersection. 

 

Response 2: No response was provided to this question. (Note – Mr 

Kinsey has written to Council regarding this issue (I71285) 

and the Executive Manager Engineering Services has 

recently met to discuss this issue. A formal response to the 

letter will be sent by staff.) 

 

Question 3: Can the kerbing near his property be increased to stop the 

road water runoff entering his property? 

 

Response 3: The Executive Manager Engineering Services, Mr 

Kleynhans advised that this will be revisited. It was 

believed that this was addressed when the recent work 

was undertaken in this area however Officers will go back 

and asses in order to resolve the matter. 

 

Ms Greenough entered the Council Chambers at 5:38pm. 

 

5.2 PUBLIC STATEMENTS 

Nil. 
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6. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 

Nil. 

 

7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS 

 

7.1 PETITIONS 

Nil. 

 

7.2 PRESENTATIONS 

Nil. 

 

7.3 DEPUTATIONS 

Nil. 

 

8. APPLICATION FOR LEAVE OF ABSENCE 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3244 

 

Moved: Cr Mencshelyi  

Seconded: Cr Little 

 

That Council grant Cr R W Tinetti leave of absence from 1st February 2018 to 

31st March 2018 (inclusive). 

CARRIED 10/0 

 

9. CONFIRMATION OF MINUTES 

 

9.1 ORDINARY COUNCIL MEETING HELD 20TH DECEMBER 2017 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3245 

 

Moved: Cr Proud 

Seconded: Cr Della 

 

That the minutes of the Ordinary Council meeting held on Wednesday, 

20th December 2017 be confirmed as a true and correct record of that 

meeting. 

CARRIED 10/0 

  



Ordinary Council Meeting Minutes 

17 January 2018 

Page | 13 

9.2 NOTES FROM THE COUNCIL FORUM MEETING HELD 10TH JANUARY 2018 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3246 

 

Moved: Cr Mencshelyi 

Seconded: Cr Tinetti 

 

That Council receive the notes from the Council Forum meeting held 

Wednesday, 10th January 2018. 

 

CARRIED 10/0 
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Attachment 1  
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10. ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC 

GALLERY 

 

The Shire President, Cr C R Antonio advised that the following items would be 

brought forward in the order listed: 

 12.3.2 - Proposed Partial Demolition – Lot 340, No 190 Fitzgerald Street, 

Northam; 

 12.3.3 - Multiple Dog Application 353 Glenmore Drive, Bakers Hill; and 

 12.3.5 - Application for Development Approval – Proposed Roadhouse 

at Lot 860 Yilgarn Avenue, Malabaine. 

 

Cr A J Mencshelyi declared an “Impartiality” interest in item 12.3.2 - Proposed 

Partial Demolition – Lot 340, No 190 Fitzgerald Street, Northam as he knows Stan 

Malinowski who he has discovered is now the owner of the Commercial Hotel. 

 

Cr C R Antonio declared an “Impartiality” interest in item 12.3.2 - Proposed 

Partial Demolition – Lot 340, No 190 Fitzgerald Street, Northam as the applicant 

is known to him. 

 

Cr S B Pollard declared an “Impartiality” interest in item 12.3.2 - Proposed Partial 

Demolition – Lot 340, No 190 Fitzgerald Street, Northam as the Directors of the 

applicants company are known to him. 

 

12.3.2 Proposed Partial Demolition – Lot 340, No 190 Fitzgerald Street, Northam 

 

Address: Lot 340, No 190 Fitzgerald Street, Northam 

Owner: Willowfeild Pty Ltd 

File Reference: A13530 

Reporting Officer: Chadd Hunt 

Executive Manager Development Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

A development application has been received to obtain approval to demolish 

part of the property known as the Commercial Hotel. 

 

The property is zoned Commercial under the provisions of the Northam Local 

Planning Scheme No. 6 and has recently changed ownership. 

 

The application is referred to Council as the proposal requires development 

approval under the provision of the above scheme and staff do not have 

delegated authority to issue demolition permits for properties included within 

the Shire of Northam Municipal Heritage Inventory (MHI). 
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ATTACHMENTS 

 

Attachment 1: Locality Plan. 

 

Attachment 2: Site Plan and Demolition Plans. 

 

Attachment 3:  Heritage Advice. 

 

Attachment 4: Letter from the applicant. 

 

Attachment 5: Structural Inspection Report. 

 

 

BACKGROUND / DETAILS 

 

The subject property being 2520m2 in area, is located within the Shire of 

Northam Fitzgerald Street Heritage Precinct and is listed with the Shire of 

Northam MHI.  

 

In the Heritage Precinct the property is identified as having a “considerable” 

contribution and within the MHI as a place of considerable significance and 

high authenticity. 

 

The new owners are looking to redevelop the entire property and are in the 

process of submitting a formal development application for the site. In order 

to ascertain the extent of work required for the redevelopment the owners are 

seeking approval to demolish several outbuildings on the site including the 

building known as the “Moomba Room” (refer to attached plans). 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 1: Economic Growth. 

Outcome 1.1: The Shire of Northam is an attractive investment destination for 

a variety of economic sectors. 

Outcome 1.3: Northam central business area is a strong and vibrant centre 

with a variety of cultural/art, retail and hospitality choices on 

offer every day of the week. 

 

Financial / Resource Implications 

There are no direct financial and/or resource implications for the Shire in 

relation to the recommendations of this report. 

 

Legislative Compliance 

Northam Local Planning Scheme No. 6 
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The land is zoned Commercial under the provisions of the Scheme, in addition 

the entire property is located within the Avon and Mortlock Rivers Special 

Control Area (SCA1). 

 

Schedule A – Supplemental Provisions to the Deemed Provisions of Local 

Planning Scheme No 6 stipulates that approval is required for the demolition of 

a building within a designated Heritage area under the Scheme. 

 

Planning and Development (Local Planning Schemes) Regulations 2015 

Clause 67 of the Regulations sets out the matters for consideration for local 

government when determining an application for development approval. 

 

Sub-clauses (a), (g), (k), (m), (n, (q) and (w) are applicable to the proposal 

and have been considered in the assessment of this application.  The 

development is consistent with the aims of LPS6; relevant policies have been 

considered; and any impacts on the locality have been considered. 

 

Local Planning Policy No. 18 – Heritage Precincts 

As indicated above the policy identifies the subject buildings as having 

considerable contribution to the area. The policy has a number of key 

development constraints included under Clause 5.2 which states as follows – 

 

5.2 Demolition 

In considering an application for demolition the Shire shall have due regard to 

the following: 

a) Applications for demolition of a building, or any part of a building that is 

visible from the street, will be required to demonstrate that the building 

fabric to be demolished does not contribute to the heritage significance 

or traditional streetscape character of the Policy Area.  

b) Demolition of part of the rear section of a contributory place may be 

acceptable, but this must include the retention of a meaningful section 

of the front portion of building.  Retention of the façade only (as a ‘skin’ 

to a new building) will generally not be considered. 

c) If it is considered that conservation is not viable due to the degree of 

structural deterioration, the Shire may consider demolition approval for 

all or part of a contributory building on the grounds of structural 

inadequacy, as demonstrated by a detailed structural condition 

assessment (to be prepared by a qualified structural engineer at the 

expense of the applicant). In these cases, the Shire may also seek their 

own independent advice from a structural engineer with experience in 

the conservation of heritage buildings.  

d) If there is evidence that structural inadequacy is a result of a long-term 

lack of maintenance (otherwise known as demolition by neglect), 

reconstruction to a known earlier state may be required. 
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e) Demolition approval will not generally be considered for a contributory 

building solely on the grounds of economic/other gain for 

redevelopment of the land. 

f) Demolition of non-contributory buildings may be permissible, however, 

the Shire may defer consideration of the application for demolition of 

any building that addresses the main street frontage(s) until there is a 

planning approval granted for a new building that complies with this 

Planning Policy. 

 

As a result of this, further advice has been received from Council’s Heritage 

Advisor who assisted with the preparation of the policy and guidelines. In 

essence the Heritage Advisor has indicated no objections to the partial 

demolition in the context of the retention of the main building and future 

development of the site. 

 

Policy Implications 

In addition to the above policy the subject lot is located within the Minson 

Avenue Design Guidelines area and the Town Centre Parking Strategy. The 

proposed redevelopment plans will need to be assessed against these 

documents and will form part of the report submitted to Council in the coming 

months. 

 

Stakeholder Engagement / Consultation 

Staff have consulted with the applicant, Council’s Heritage Advisor and the 

Heritage Council regarding this application and the proposed redevelopment 

of the site. 

 

Risk Implications 

There is a risk to Council that in approving the partial demolition of the property 

without approval being granted for the overall redevelopment that the 

redevelopment may not occur in a timely manner. This is proposed to be 

managed through conditions of approval. 

 

OFFICER’S COMMENT 

 

Staff have assessed the application based on the information provided, the 

advice of Councils Heritage Consultant and on the basis that further detailed 

applications will be lodged for the overall redevelopment of the site. 

 

The initial concept plans shown to Council Staff indicate that the overall 

redevelopment of the site will be a positive outcome for site and the CBD 

generally. There are issues that will need to be resolves as part of any approval 

that is issued and subsequently there is no objection from staff in permitting the 

demolition of the buildings as part of this application. 
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RECOMMENDATION 

 

That Council approve the development application in accordance with the 

provisions of Northam Local Planning Scheme No. 6 for the demolition of 

portion of buildings on Lot 340, No 190 Fitzgerald Street, Northam in 

accordance with the plans submitted, subject to the following conditions: 

 

GENERAL CONDITIONS 

1. The development hereby permitted must substantially commence within 

two years from the date of the determination notice. 

2. The development hereby permitted taking place in accordance with the 

approved plans. 

 

CONDITIONS TO BE MET PRIOR TO THE COMMENCEMENT OF ANY WORKS 

3. An archival record is to be made of the building to be demolished and 

submitted to the local government for approval prior to the issue of a 

Demolition Permit and shall include: 

a) A site plan prepared at 1:200 scale, floor plan(s) of the building and 

four elevations prepared at 1:100 scale. 

b) Digital photographs taken of the building (once vacated) to include: 

i) A general/overall photo of the building to be demolished; 

ii) Photos of each of the four elevations;  

iii) Internal photos of all rooms; and 

iv) Photos of any special architectural features.   

 

CONDITIONS REQUIRING ONGOING COMPLIANCE 

4. A development application being submitted for the redevelopment of the 

entire site within 3 months from the date of this determination. 

5. The property not being utilised by the public during the period of 

demolition. 

 

 

Cr Ryan moved the Officer’s recommendation subject an amendment to 

Condition 4, to reflect that a development application is to be submitted for 

the redevelopment of the entire site within 3 months from the date of 

demolition, instead of the date of this determination. 
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MOTION / COUNCIL DECISION 

 

Minute No: C.3247 

 

Moved: Cr Ryan 

Seconded: Cr Tinetti 

 

That Council approve the development application in accordance with the 

provisions of Northam Local Planning Scheme No. 6 for the demolition of 

portion of buildings on Lot 340, No 190 Fitzgerald Street, Northam in 

accordance with the plans submitted, subject to the following conditions: 

 

GENERAL CONDITIONS 

1. The development hereby permitted must substantially commence within 

two years from the date of the determination notice. 

2. The development hereby permitted taking place in accordance with the 

approved plans. 

 

CONDITIONS TO BE MET PRIOR TO THE COMMENCEMENT OF ANY WORKS 

3. An archival record is to be made of the building to be demolished and 

submitted to the local government for approval prior to the issue of a 

Demolition Permit and shall include: 

a) A site plan prepared at 1:200 scale, floor plan(s) of the building and 

four elevations prepared at 1:100 scale. 

b) Digital photographs taken of the building (once vacated) to include: 

i) A general/overall photo of the building to be demolished; 

ii) Photos of each of the four elevations;  

iii) Internal photos of all rooms; and 

iv) Photos of any special architectural features.   

 

CONDITIONS REQUIRING ONGOING COMPLIANCE 

4. A development application being submitted for the redevelopment of the 

entire site within 3 months from the date of demolition. 

5. The property not being utilised by the public during the period of 

demolition. 

 

CARRIED 10/0 

 

Two (2) members of the Gallery left the Council Chambers at 5:44pm. 
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12.3.3 Multiple Dog Application 353 Glenmore Drive, Bakers Hill 

 

Address: 353 Glenmore Drive, Bakers Hill 

Owner: Sharron Maitland-Smith 

File Reference: 5.2.1.6/A15172 

Reporting Officer: Kellee Walters 

Senior Ranger 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

An application to keep more than the prescribed number of dogs for a 

property located at 353 Glenmore Drive, Bakers Hill. Council is required to make 

a determination on the application in accordance with Council's Dog Local 

Law 2008. 

 

ATTACHMENTS 

 

Attachment 1: Location Plan. 

 

Attachment 2: Schedule of Submission. 

 

 

BACKGROUND / DETAILS 

 

In September 2017, the Shire of Northam received a multiple dog application 

from the owner of 353 Glenmore Drive, Bakers Hill. The applicant is seeking to 

keep a total of three (3) dogs on a 2.0977 hectare property zoned as Rural 

Residential. Councils Local Law requires the immediate adjoining neighbours 

to be advised of the application to establish if they have any objections. 

 

The 3 dogs in the application comprise of: 

 Retriever (M)    8 years 

 Mastiff (F)     3 years 

 Husky (M)     16 months 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 Undertake our regulatory roles in a safe, open, 

accountable and respectful manner.  
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Financial / Resource Implications 

Nil. 

 

Legislative Compliance 

The Dog Act 1976 Part V — The keeping of dogs states the following; 

26. Limitation as to numbers 

(1) A local government may, by a local law under this Act — 

(a) limit the number of dogs that have reached 3 months of age 

that can be kept in or at premises in the local government’s 

district; or 

(b) limit the number of dogs of a breed specified in the local law 

that can be kept in or at premises in the local government’s 

district. 

(2) A local law mentioned in subsection (1) — 

(a) may limit the number of dogs that can be kept in or at premises 

to 2, 3, 4, 5 or 6 only  

(3) Where by a local law under this Act a local government has 

placed a limit on the keeping of dogs in any specified area but 

the local government is satisfied in relation to any particular 

premises that the provisions of this Act relating to approved kennel 

establishments need not be applied in the circumstances, the 

local government may grant an exemption in respect of those 

premises but any such exemption — 

(a) may be made subject to conditions, including a condition that 

it applies only to the dogs specified in the exemption; and 

(b) cannot authorise the keeping in or at those premises of — 

(i) more than 6 dogs that have reached 3 months of age; 

 

The Current Shire of Northam – Dogs Local Law 2008 stipulates the following; 

3.2 Limitation on the number of dogs 

(1) This clause does not apply to premises which have been –  

(a) licensed under Part 4 as an approved kennel establishment; or 

(b) granted an exemption under section 26(3) of the Act. 

(2) The limit on the number of dogs which may be kept on any premises 

is, for the purpose of section 26(4) of the Act – 

(a) 2 dogs over the age of 3 months and the young of those dogs 

under that age if the premises are situated within a townsite; or 

(b) 2 dogs over the age of 3 months and the young of those dogs 

under that age if the premises is situated outside a townsite, if 

the subject property is less than 40 hectares, or 4 dogs over the 

age of 3 months and the young of those dogs under that age if 

the premises is situated outside a townsite and is greater than 

40 hectares in area. 

 

Policy Implications 

Council Policy R9. 1 Multiple Dog Policy states the following; 
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An exemption under s26(3) of the Dog Act 1976 to keep more than the 

number of dogs prescribed in the Shire of Northam Dog Local Law 2008 is 

to be in accordance with the following conditions: 

 

This approval is not transferable and is specific to the person named in the 

approval letter. 

 

1 The approval is valid only for the nominated dogs within the application 

form and should any of the dogs die, be sold, go missing or be given 

away, it cannot be replaced prior to further Council approval. 

2 All dogs approved to be kept on the subject premises, must hold and 

maintain valid registrations and be micro-chipped. 

3 Any proven complaints from neighbours regarding offences against 

the Dog Act 1976, may result in the permit being revoked and the 

maximum number of dogs on the premises being reduced to two within 

14 days. 

4 At any time following approval, authorised Council officers can inspect 

the subject property to check fencing, number of dogs and registration 

details. 

5 Compliance with the requirements of the Dog Act 1976, Regulations 

and any Local Law of the Shire of Northam. 

 

Stakeholder Engagement / Consultation 

Due to the property location and surrounding properties a total of 8 notification 

letters were sent with one response received.  

 

Evidence since receiving the application, to present indicates that there are 

no issues. 

 

Risk Implications 

The dogs are confined in a compound within a secured, fenced property. 

 

Ranger Services have not received any complaints regarding nuisance 

behaviour or wandering of these dogs in the application. 

 

On past evidence, no risk implications can be identified in this instance. 

 

OFFICER'S COMMENT 

 

There have been no breaches of legislation or local laws recorded against this 

property or these dogs. 

 

In support of the application Officers advise that: 

 The applicant has all three dogs registered and micro chipped; 



Ordinary Council Meeting Minutes 

17 January 2018 

Page | 71 

 A Ranger inspected the premises and is satisfied with the fencing and 

confinement; 

 There are no recorded breaches of the Dog Act against these dogs or 

this property; 

 The three dogs have been at the residence without a complaint for 

several months, awaiting application outcome. The applicant is 

compliant with the Dog Act 1979 and Shire of Northam Local Dog Laws. 

 

Given the above information Council Officers support the application. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3248 

 

Moved: Cr Pollard 

Seconded: Cr Della 

 

That Council approve a multiple dog application for Sharron Maitland - Smith 

at 353 Glenmore Drive, Bakers Hill pursuant to the following conditions; 

 

1. This approval is not transferable and is specific to the person named in 

the approval letter. 

2. The approval is valid only for the nominated dogs within the application 

form and should any of the dogs die, be sold, go missing or be given 

away, it cannot be replaced prior to further Council approval. 

3. All dogs approved to be kept on the subject premises, must hold and 

maintain valid registrations and be micro-chipped. 

4. Any proven complaints from neighbours regarding offences against 

the Dog Act 1976, may result in the permit being revoked and the 

maximum number of dogs on the premises being reduced to two 

within 14 days. 

5. At any time following approval, authorised Council Officers can 

inspect the subject property to check fencing, number of dogs and 

registration details. 

6. Compliance with the requirements of the Dog Act 1976, Regulations 

and any Local Law of the Shire of Northam. 

 

CARRIED 10/0 

 

Three (3) members of the Gallery left the Council Chambers at 5:45pm. 
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Attachment 2 

Shire of Northam Multiple Dog Policy ( Dogs Local Law 2008-Part 3) 

353 Glenmore Drive, Bakers Hill 

Multiple Dog Policy A 8.4 

Schedule of Submissions 
Number Name Summary of Submissions Key Themes 

Identified in 

Submission 

Officers Comment 

    Eg. Traffic, 

Pedestrian 

Safety, Noise 

etc.  

 

1 Property owner 

at Lot 352 

Glenmore Drive, 

Bakers Hill  

Submission states 

 

"They are all large dogs, they 

are quite aggressive to anyone 

passing by on the road. We 

were not allowed to have 3 

dogs and had to give up one of 

our dogs.” 

 

  

 

Aggressive 

dogs 

Respondent 

gave up a third 

dog 

 

  

  

 

The dog that they gave up attacked 

two of the applicants dogs through 

the fence from the road (respondents 

dog was not confined) They were 

afforded the information to apply for 

a multi dog permit however declined 

and surrendered the dog. 

 

 



Ordinary Council Meeting Minutes  

17 January 2018 

Page | 74 

Cr C R Antonio declared an “Impartiality” interest in item 12.3.5 - Application 

for Development Approval – Proposed Roadhouse at Lot 860 Yilgarn Avenue, 

Malabaine as the Land owner is known to him. Previously played hockey 

together. 

 

Cr C P Della declared an “Impartiality” interest in item 12.3.5 - Application for 

Development Approval – Proposed Roadhouse at Lot 860 Yilgarn Avenue, 

Malabaine as the property owners are known to him personally. 

 

12.3.5 Application for Development Approval – Proposed Roadhouse at Lot 

860 Yilgarn Avenue, Malabaine 

 

Address: Lot 860 Yilgarn Avenue, Malabaine 

Owner: PR & SA Scheer 

Applicant: Peter Webb & Associates on behalf of Procon 

Developments Pty Ltd 

File Reference: A928 / P17111 

Reporting Officer: Kobus Nieuwoudt 

Manager Planning Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

Council is asked to consider an Application for Development Approval for a 

proposed Roadhouse at Lot 860 Yilgarn Avenue, Malabaine. 

 

Lot 860 Yilgarn Avenue, Malabaine (‘the site’) has recently been rezoned from 

‘Rural’ to ‘Special Use’ for a Roadhouse by Scheme Amendment No. 10. The 

site is subject to the provisions of ‘SU13’ in Schedule 4 – Special Use Zones of 

the Shire’s Local Planning Scheme No.6 (‘the Scheme’). 

 

ATTACHMENTS 

 

Attachment 1: Location Plan. 

 

Attachment 2: Development Plans. 

 

Attachment 3: Service Centre Roadside Signage. 

 

Attachment 4: Planning Assessment. 

 

Attachment 5: Signage Plans. 
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BACKGROUND / DETAILS 

 

The site is located approximately 1.3 km east of the town of Northam’s central 

business district in the locality of Malabaine. The site is accessed from Yilgarn 

Avenue, and is adjacent to a tourist rest stop in the adjacent road reserve at 

the intersection of Great Eastern Highway. The site is 2.9662 ha in extent. Refer 

Attachment 1 – Location Plan. 

 

The site is currently vacant and is not the subject of any use. The land is 

generally cleared of vegetation. 

 

The Proposal 

The proposed Roadhouse will provide service and rest facilities for travellers, 

truck drivers and the general public and will provide the following amenities: 

 Standard fuel facilities; 

 Diesel facilities; 

 Convenience store, store/bin area, diner, lounge area, separate truckers 

lounge and amenities in a 797m² building;  

 47 bay carpark; 

 5 caravan parking bays; and 

 Branded signage and 12m high pylon sign. 

 

The proposed development is depicted on the plans the subject of 

Attachment 2 – Development Plans. 

 

Access to the site will be facilitated via two (2) separate crossovers on Yilgarn 

Avenue. The Applicant advises that a crossover to future “Stage 2” 

development may be provided to the tourist rest stop, but that will be subject 

to a separate Development Application and approval of Main Roads WA. 

 

The proposed development will be sited within landscaped surrounds. The 

Applicant advises that the proposed landscaping of the site is intended to 

ensure that the overall development provides an attractive and high quality 

presentation to public roads and site boundaries, and to assist with blending 

into the surrounding environment. 

 

A Landscaping Plan is attached. Refer Attachment 2 – Development Plans. 

 

The Roadhouse is proposed to be operated 24 hours a day, 7 days a week. 

 

The Applicant advises that a total number of 10 staff will be employed by the 

Roadhouse use, but this number may fluctuate as need requires. 
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Fuels will be stored in underground horizontal cylindrical tanks, with the tanks 

located in proximity to the diesel canopy (refer proposed Site Plan in 

Attachment 2). 

 

Roadside signage 

The proponents propose to erect ‘service centre’ roadside signs at 1km, 3km 

and 5km on either side of the site on Great Eastern Highway. Refer Attachment 

3 – Service Centre Roadside Signage. Given that these signs will be located on 

the highway, they are submitted to, and approved by Main Roads WA. Please 

note that Council is not required to determine the roadside signage. 

 

Planning assessment 

Planning officers have assessed the proposal against the relevant provisions of 

the Scheme, State Planning Policies and deemed provisions for local planning 

schemes. The officers’ planning assessment has been included as an 

attachment to the report. Refer Attachment 4 – Planning Assessment. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 1: Economic Growth. 

Outcome 1.1: The Shire of Northam is an attractive investment destination for 

a variety of economic sectors. 

 

Financial / Resource Implications 

There are no direct financial and/or resource implications for the Shire of the 

recommendations of this report. 

 

Legislative Compliance 

Shire of Northam Local Planning Scheme No. 6 (LPS6) 

Clause 3.7 (Special Use Zones) of the Scheme applies to the land. 

 

The following special provisions apply to the land: 

 

No. Description 

of Land 

Special Use Conditions 

SU13. Lot 860 

Yilgarn 

Avenue, 

Malabaine 

 Roadhouse 

 Market 

 

1. All development and use shall be 

subject to an Application for 

Development Approval. 

2. All development and use shall be in 

accordance with any plans, 

conditions and management 

requirements approved by the local 

government. 

3. No alterations or extensions to the 

land use shall be undertaken 
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without the approval of the local 

government. 

4. The following services and facilities 

are not permitted within SU13: 

 Drive-through service of food and 

beverages. 

 Short term accommodation. 

 Wrecking, panel beating and 

spray painting. 

5. Any application for development 

approval shall be supported by: 

 A Stormwater Management 

Plan, prepared in accordance 

with the Stormwater 

Management Manual of 

Western Australia. 

 A Bushfire Management Plan, 

including emergency 

evacuation and risk 

management, prepared in 

consultation with the local 

government and the 

Department of Fire and 

Emergency Services. 

 A Transport Impact Assessment, 

undertaken in consultation with 

the local government and Main 

Roads WA. 

6. On-site treatment and disposal of 

wastewater and trade waste is 

required to be determined at 

development application stage and 

to the satisfaction of the Health 

Department. 

7. Development is to be connected to 

a reticulated water supply. 

8. Landscaping is to be provided in 

accordance with clause 4.12 of the 

scheme, including native vegetation 

to screen development from 

adjoining public roads. 

9. Car parking is to be provided in 

accordance with clause 4.13 and 

Table 3 of the scheme. 

10. Any direct vehicle access 

between Lot 860 and adjoining 
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public rest area (Lot 29420) is to be 

approved by the local government 

in consultation with Main Roads WA. 

 

The following State Planning Policies (SPP) and Development Control Policies 

(DCP) are applicable to the development proposal and have been given due 

consideration in the assessment of the proposal: 

 

SPP 3.7 - Planning in Bushfire Prone Areas (2015); 

SPP 4.1 - State Industrial Buffer Policy; and 

DCP 1.10 - Freeway Service Centres & Roadhouses. 

 

Policy Implications 

The following local planning policies have a bearing on the development 

proposal: 

 Local Planning Policy No. 16 – Advertising Signage; and 

 Local Planning Policy No. 20 – Advertising of Planning Proposals. 

 

Stakeholder Engagement / Consultation 

Public Advertising 

The development proposal was advertised for public consultation in the 

following manner: 

 Notifying adjacent landowners in writing on 4th December 2017 and 

inviting comment; 

 Notifying the following agencies in writing and providing a copy of 

development application; 

 MRWA (29 November 2017); and 

 Water Corporation (4 December 2017). 

 Publication of an electronic copy of the development application on 

the Shire’s website from 4th December 2017 until 19th December 2017; 

 

A public submission period ended on 19th December 2017. 

 

Submissions received 

One (1) submission was received from MRWA on the 20th December 2017. 

 

In summary, MRWA’s submission rejects the proponents’ notion of providing a 

crossover between the development and the tourist rest stop in Stage 2 of the 

development, further advising that any reference in the documentation to 

future possible access off Great Eastern Highway or through the tourist rest stop 

is not likely to gain MRWA approval. 

 

In response to MRWA’s comments above, Council is advised that a crossover 

between the development and the tourist rest stop is not proposed in the 

Application before Council, so does not need to be addressed. 
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Internal Referral 

The development proposal was referred for comments to Council’s Technical 

departments. Comments and advice received have been incorporated into 

the Officer’s recommendation, where appropriate. 

 

Risk Implications 

There are no risk implications for the Shire of the recommendations of this report 

provided appropriate conditions are attached to any approval that is granted 

to establish and manage the use. 

 

OFFICER’S COMMENT 

 

The design and siting of the proposed development, coupled with a 

comprehensive landscaping regime will enable the development to fit in with 

the rural character of the region, whilst also providing uses to Northam to the 

benefit of tourists, truck drivers and visitors. 

 

The proposed development is considered to be consistent with the objectives 

of the Shire of Northam’s Local Planning Scheme No. 6, the Special Use zoning 

requirements and the standards and guiding principles of the relevant State 

Planning Framework. 

 

It is therefore recommended Council approves the Application, subject to 

conditions. 

 

RECOMMENDATION / MOTION 

 

Moved: Cr Pollard 

Seconded: Cr Proud 

 

That Council grants Development Approval to Peter Webb & Associates on 

behalf of Procon Developments Pty Ltd, for a Roadhouse at Lot 860, Yilgarn 

Avenue, Malabaine as outlined in the Application received 22 November 

2017 (Application No.P17111), and indicated on the approved plans, subject 

to the following conditions: 

 

GENERAL CONDITIONS 

1. The development hereby permitted must substantially commence within 

two years from the date of this approval. 

2. The development hereby permitted taking place in accordance with the 

approved plans. 

3. Vehicular access to the Roadhouse hereby permitted shall be via Yilgarn 

Avenue only.  There is to be no direct vehicular access from Great 

Eastern Highway or the existing Tourist Information Bay to the Roadhouse 

hereby permitted. 
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4. The stormwater shall be discharged in a manner so that there is no 

discharge onto the adjoining properties to the satisfaction of the local 

government. 

5. The advertising signs hereby permitted shall not contain any flashing or 

moving light at any time. 

 

CONDITIONS TO BE MET PRIOR TO COMMENCEMENT OF WORKS 

6. Prior to the commencement of development, detailed drainage plans 

shall be submitted to the satisfaction of the local government. 

7. Prior to commencement of development, outdoor lighting plans must be 

submitted and approved by the local government.  The outdoor lighting 

is to be designed, baffled and located to prevent any increase in light 

spill onto Great Eastern Highway. 

 

CONDITIONS TO BE MET PRIOR TO OCCUPATION OF DEVELOPMENT 

8. Prior to the occupation of the development, vehicle crossovers shall be 

constructed to the specification and satisfaction of the local 

government. 

9. Prior to occupation of the development, the car parking and loading 

area(s), and vehicle access and circulation areas shown on the 

approved site plan, including the provision of universally accessible 

(disabled) car parking, is to be constructed, drained, and line marked to 

the satisfaction of the local government. 

10. Prior to occupation, landscaping is to be completed in accordance with 

the approved plans or any approved modifications thereto to the 

satisfaction of the local government. 

11. Prior to occupation, any outdoor storage areas shall be screened from 

view from any public street to the satisfaction of the local government. 

12. Prior to occupation, stormwater drainage works must be completed in 

accordance with the approved plans to the satisfaction of the local 

government. 

13. Prior to occupation, the development hereby permitted shall be 

connected to an approved effluent disposal system. 

 

CONDITIONS REQUIRING ONGOING COMPLIANCE 

14. All car parking/loading areas, and vehicle access and circulation areas 

are to be maintained and available for car parking/loading, and vehicle 

access and circulation on an ongoing basis to the satisfaction of the 

local government. 

15. All landscaped areas are to be maintained on an ongoing basis to the 

satisfaction of the local government. 

16. The on-site drainage system shall be maintained on an ongoing basis to 

the satisfaction of the local government. 
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 Clarification was sought in relation to whether Officers are satisfied with 

the conditions, making reference to there being no conditions for 

electrical power and reticulated water in the conditions, as referenced 

by Mr Smith during public question time. The Acting Chief Executive 

Officer, Mr Hunt advised that Officers are satisfied with the conditions 

however do not have any concerns in relation to altering the 

recommendation to include that power and water be a requirement. It 

was suggested that Condition 13 be adjusted to include this. 

 It was queried whether there may be any implications if the applicant 

sources an alternative power supply (i.e. not through Western Power). Mr 

Hunt advised that the applicant has indicated that they will sourcing 

electrical power through Western Power however if this changes can 

approach Council to revisit the conditions. 

 

With the approval of the mover and seconder condition 13 was amended to 

include electrical power and reticulated water connection: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3249 

 

Moved: Cr Pollard 

Seconded: Cr Proud 

 

That Council grants Development Approval to Peter Webb & Associates on 

behalf of Procon Developments Pty Ltd, for a Roadhouse at Lot 860, Yilgarn 

Avenue, Malabaine as outlined in the Application received 22 November 

2017 (Application No.P17111), and indicated on the approved plans, subject 

to the following conditions: 

 

GENERAL CONDITIONS 

1. The development hereby permitted must substantially commence within 

two years from the date of this approval. 

2. The development hereby permitted taking place in accordance with the 

approved plans. 

3. Vehicular access to the Roadhouse hereby permitted shall be via Yilgarn 

Avenue only.  There is to be no direct vehicular access from Great 

Eastern Highway or the existing Tourist Information Bay to the Roadhouse 

hereby permitted. 

4. The stormwater shall be discharged in a manner so that there is no 

discharge onto the adjoining properties to the satisfaction of the local 

government. 

5. The advertising signs hereby permitted shall not contain any flashing or 

moving light at any time. 

 

CONDITIONS TO BE MET PRIOR TO COMMENCEMENT OF WORKS 
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6. Prior to the commencement of development, detailed drainage plans 

shall be submitted to the satisfaction of the local government. 

7. Prior to commencement of development, outdoor lighting plans must be 

submitted and approved by the local government.  The outdoor lighting 

is to be designed, baffled and located to prevent any increase in light 

spill onto Great Eastern Highway. 

 

CONDITIONS TO BE MET PRIOR TO OCCUPATION OF DEVELOPMENT 

8. Prior to the occupation of the development, vehicle crossovers shall be 

constructed to the specification and satisfaction of the local 

government. 

9. Prior to occupation of the development, the car parking and loading 

area(s), and vehicle access and circulation areas shown on the 

approved site plan, including the provision of universally accessible 

(disabled) car parking, is to be constructed, drained, and line marked to 

the satisfaction of the local government. 

10. Prior to occupation, landscaping is to be completed in accordance with 

the approved plans or any approved modifications thereto to the 

satisfaction of the local government. 

11. Prior to occupation, any outdoor storage areas shall be screened from 

view from any public street to the satisfaction of the local government. 

12. Prior to occupation, stormwater drainage works must be completed in 

accordance with the approved plans to the satisfaction of the local 

government. 

13. Prior to occupation, the development hereby permitted shall be 

connected to an approved effluent disposal system, reticulated water 

supply system and electrical power. 

 

CONDITIONS REQUIRING ONGOING COMPLIANCE 

14. All car parking/loading areas, and vehicle access and circulation areas 

are to be maintained and available for car parking/loading, and vehicle 

access and circulation on an ongoing basis to the satisfaction of the 

local government. 

15. All landscaped areas are to be maintained on an ongoing basis to the 

satisfaction of the local government. 

16. The on-site drainage system shall be maintained on an ongoing basis to 

the satisfaction of the local government. 

 

CARRIED 10/0 

 

Three (3) members of the Gallery left the Council Chambers at 5:50pm. 

 

 



Ordinary Council Meeting Minutes  

17 January 2018 

Page | 83 

Attachment 1 



Ordinary Council Meeting Minutes  

17 January 2018 

Page | 84 

Attachment 2  



Ordinary Council Meeting Minutes  

17 January 2018 

Page | 85 

  



Ordinary Council Meeting Minutes  

17 January 2018 

Page | 86 

  



Ordinary Council Meeting Minutes  

17 January 2018 

Page | 87 

  



Ordinary Council Meeting Minutes  

17 January 2018 

Page | 88 

  



Ordinary Council Meeting Minutes  

17 January 2018 

Page | 89 

  



Ordinary Council Meeting Minutes  

17 January 2018 

Page | 90 

  



Ordinary Council Meeting Minutes  

17 January 2018 

Page | 91 

  



Ordinary Council Meeting Minutes  

17 January 2018 

Page | 92 

 



Ordinary Council Meeting Minutes  

17 January 2018 

Page | 93 

Attachment 3 

  



Ordinary Council Meeting Minutes 

17 January 2018 

Page | 94 

Attachment 4 

 

Development Application P17111 

Proposed Roadhouse – Lot 860 Yilgarn Avenue, Malabaine 

Planning Assessment 

 

Shire of Northam Local Planning Scheme No. 6 

Clause 3.7 – Special Use Zones 

 

Clause Criteria Relevant Provision 
Proposed by 

Development 
Criteria Met? 

LPS6, 

3.7 

Land use to 

correspond with 

conditions set out 

in Schedule 4 SU13 

1. Development 

Approval 

required 

Lodgement of this 

Application satisfies 

Condition 1  

 

Yes 

  4. Drive-through 

service of food 

and beverages, 

short term 

accommodation, 

wrecking, panel 

beating and 

spray painting not 

permitted 

No drive through 

service of food or 

beverages, short-

term 

accommodation or 

wrecking, panel 

beating and spray 

painting uses are 

proposed by the 

Application 

Yes 

  5. Any application 

for development 

approval shall be 

supported by 

Stormwater 

Management 

Plan, Bushfire 

Management 

Plan, Transport 

Impact Assess 

Application is 

supported by a 

Stormwater 

Management Plan, 

Bushfire 

Management Plan 

and Transport 

Impact Statement 

Yes 

  6. On-site treatment 

and disposal of 

wastewater and 

trade waste 

required to be 

determined at 

development 

application stage 

to the satisfaction 

of the Health 

Department 

The Application 

proposes a septic 

irrigation field for on-

site treatment and 

disposal of 

wastewater and has 

been referred to 

Council’s 

Environmental 

Health Department 

for advice 

Yes 

  7. Development is 

to be connected 

to a reticulated 

water supply 

The proposed 

development will be 

connected to a 

reticulated water 

supply 

Yes 

  8. Landscaping is to 

be provided in 

Comprehensive 

landscaping areas 

Yes 
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Clause Criteria Relevant Provision 
Proposed by 

Development 
Criteria Met? 

accordance with 

clause 4.12 of the 

scheme 

are proposed in 

accordance with 

Clause 4.12 of LPS 6 

  9. Car parking is to 

be provided in 

accordance with 

clause 4.13 and 

Table 3 of the 

scheme 

Car parking has 

been provided in 

accordance with 

clause 4.13 and 

Table 3 of LPS 6 

Yes 

  10. Any direct 

vehicle access 

between Lot 860 

and adjoining 

public rest area 

(Lot 29420) is to 

be approved by 

the local 

government in 

consultation with 

Main Roads WA. 

Application does 

not propose a 

crossover between 

Lot 860 and the 

adjoining public rest 

area, however, may 

be applicable for 

Stage 2 

Yes 

 

Local Planning Policy No. 16 – Advertising Signage 

The sign on the eastern boundary of the site (denoted “pylon sign” on the 

signage plans – Refer Attachment 5) was assessed as a “monolith sign”. Other 

advertising signs are ‘brand’ signage and not specifically mentioned or 

addressed in LPP16. 

 

8.8 Pylon Signs and Monolith Signs 

 

Provision Criteria Met? 

a) Pylon signs and monolith signs may 

be considered on:  

 

i) Properties in the Commercial or 

Mixed Use Zones with multiple 

tenancies or businesses;  

N/A 

ii) Properties in the Commercial or 

Mixed Use Zones with a lot area 

greater than 2000m2; or  

iii) Properties in the General Industry 

or Light & Service Industry Zones. 

b) Pylon signs and monolith signs shall 

be restricted to one pylon sign and 

one monolith sign only for each 

frontage of the property. Where the 

property has multiple tenancies or a 

series of businesses, the Shire may 

require that any proposed pylon sign 

2 monolith signs proposed. 

 

Given the size of the property, it is 

considered 2 monolith signs on the 

property is not inappropriate and 

warrants approval. 
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or monolith sign be designed so as to 

incorporate one infill, module or 

section, or sufficient framework to 

accommodate one infill, for each 

tenancy or business on the lot. 

c) A pylon sign shall:   

i) Have no part of the sign face less 

than 2.1m, or more than 6m above 

the ground level immediately below 

the sign; 

Larger monolith sign is 12m high. 

 

Larger monolith sign is 3.2m wide. 

 

Larger sign has a face area of 38.3m². 

Smaller monolith sign has a face area 

of 14m². 

 

It is considered the overall bulk and 

scale of the monolith signs will not 

impact on the general amenity of 

the area, and will not reduce lines of 

sight or safety of road users. 

 

 

ii) Have a maximum width of 2m, 

measured horizontally across the 

extremities of the pylon sign structure;  

iii) Have a sign face area no greater 

than 4.5 m2;  

iv) Not be within 2m of the side 

boundaries of the lot on which it is 

erected; and  

v) Be supported by one or more piers 

or columns of brick, stone, timber or 

steel of sufficient size and strength to 

support the signs under all conditions. 

The Shire may require engineering 

certification of the construction of a 

pylon sign.  

d) A monolith sign shall:  

i) Have a maximum clearance of 

1.2m from natural ground level;  

ii) Have no part of the sign face more 

than 8m above the natural ground 

level immediately below the sign;  

iii) Have a maximum width of 2m, 

measured horizontally across the 

extremities of the pylon sign structure;  

iv) Have a sign face area no greater 

than 8m2; 
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11. REPORTS OF COMMITTEE MEETINGS 

 

11.1 LOCAL EMERGENCY MANAGEMENT COMMITTEE MEETING HELD ON 14TH 

DECEMBER 2017 

 

Receipt of Minutes: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3250 

 

Moved: Cr Antonio 

 

That Council receive the minutes from the Local Emergency Management 

Committee meeting held on 14th December 2017. 

 

CARRIED 10/0 

 

Adoption of Recommendation: 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3251 

 

Moved: Cr Antonio 

 

That Council: 

1. Appoint the Executive Manager of Development Services as the 

Recovery Coordinator for the Shire of Northam. At any time the Shire 

of Northam may choose to review the allocation of this position. 

2. Amend the Local Emergency Management Committee Terms of 

Reference to include two Local Emergency Manager Coordinators 

as voting members of the Committee. 

 

CARRIED 10/0 

 

 Clarification was sought in relation to who the two Local Emergency 

Management Coordinators were. The Acting Chief Executive Officer 

advised that this is the Officer in Charge at the Northam Police Station 

and the Sargent at Wundowie Police Station. 
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Agenda Item 6.3 – WA Risk Register Tool 
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Enter Risk Statement Select 

Hazard

Select 

Impact 

Area

Enter 

AEP

Select 

Maximum 

Consequence

Enter Percentage 

Probability of Risk 

Statement Occurring 

Select 

Confidence 

level

Auto 

Generated 

Likelihood 

Level

Auto 

Generated 

Risk Level

Auto Generated Priority 

Level
Enter Any Comments

EXAMPLE
There is the potential that a slow moving 
storm will cross the coast at Carnarvon 
and will cause significant  soil erosion to 
flood plain areas

Storm Environment 0.00995 Moderate 90% Highest Rare Medium 5

PREAMBLE
A magnitude 7.0 earthquake with an 
epicentre near the middle of town…

1 will impact private buildings and contents, 

resulting in financial losses.
Earthquake Economy 0.00005 Catastrophic 99% Highest Extremely 

Rare High 4

Large number of older buildings in the town. 

2 will impact commercial buildings, contents and 

services, resulting in financial losses. 
Earthquake Economy 0.00005 Catastrophic 100% Highest Extremely 

Rare High 4

3
will impact main road transport routes, including 

bridges resulting in repair costs and/or financial 

losses.

Earthquake Economy 0.00005 Catastrophic 95% Highest Extremely 
Rare High 4

12km west of Northam - Great Eastern Highway impact with an estimated 75 day repair time. Bridges depending on age 
and design are built to different standards. Bridges and road structures would require severe repair. Even Avon Bridge not 
built to withstand an earthquake of this magnitude. 

4 will impact train lines, resulting in repair costs 

and/or financial losses.
Earthquake Economy 0.00005 Major 90% High Extremely 

Rare Medium 4

Only one main train line, if impacted would have a significant impact at the State-level also. Unknown number of rail bridges 
in Northam. No Arc Infrastructure represented at table. 

5 will impact communications infrastructure, 

resulting in repair costs and/or financial losses. 
Earthquake Economy 0.00005 Major 60% Low Extremely 

Rare Medium 3

Limited to HF and vehicle to vehicle communications. Uncertain what standrad they are built to. No Communications rep 
present at table. No EFTPOS or ATMs, services would be impacted. 

6 will impact power infrastructure, resulting in 

repair costs and/or financial losses. 
Earthquake Economy 0.00005 Catastrophic 70% Moderate Extremely 

Rare High 3

Loss of power very likely. Would lose some poles and would have knock on effects to other services. No Western Power 
rep available. 

7 will impact sewerage systems, resulting in repair 

costs and/or financial losses. 
Earthquake Economy 0.00005 Major 90% High Extremely 

Rare Medium 4

Costs associated with contingencies if infrastructure fails. Costs also with public health effects etc. No expertise at table. 

8

will impact potable water supply (e.g. due to 

damage to infrastructure such as dams, piping 

and bores), resulting in repair costs and/or 

financial losses. 

Earthquake Economy 0.00005 Catastrophic 70% Low Extremely 
Rare High 2

Direct infrastructure impacts (e.g. to pipes) and knock on economic consequences of not having water e.g. business 
closure, impacts on horticulture etc. Uncertain as to how water would be brought in. Highly dependent on if the pipeline is 
impacted - need to find out what standards the pipeline can withstand. No Water Corp rep available. 

Sort Unsort
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9 will result in recovery activities, resulting in 

costs to local government.
Earthquake Economy 0.00005 Catastrophic 70% High Extremely 

Rare High 3

10
will impact tourism (and aspects that support 

tourism such as camp sites, facilities, places of 

interest etc.), resulting in financial losses. 

Earthquake Economy 0.00005 Minor 50% Moderate Extremely 
Rare Very Low 5

Tourism not a major industry for Northam. It may pick up after the earthquake as a feature. 

11
will impact agricultural industry incluidng 

infrastucture, livestock and cropping,  resulting 

in recovery costs and/or financial losses. 

Earthquake Economy 0.00005 Moderate 70% High Extremely 
Rare Low 5

Most farming buildings and infrastructure are older. Nothing in paddocks themselves will be lost, can still crop. Not an issue 
with the crops themselves but may not have storage facilities available in the short term for any crops. 

12 will disrupt business activities, resulting in 

financial losses.
Earthquake Economy 0.00005 Catastrophic 65% Low Extremely 

Rare High 2

Lost access, power, water, communications - businesses would be unable to operate, people would not be spending in the 
area. Commercial outlets would lose products, particularly perishables. 

13
will require recovery activities to be undertaken 

by local government(s), impacting on their ability 

to maintain core services.

Earthquake Public 
Administration 0.00005 Major 100% High Extremely 

Rare Medium 4

Business Continuity Plan, can run externally. Core functions would not be maintained in the short term but State support and 
time would return functions. Would require significant external resources. 

14

will cause an increased demand (surge) on 

Emergency Services (SJA, DFES, WA POL )at the 

local level, impacting their ability to maintain 

core services.

Earthquake Public 
Administration 0.00005 Major 100% High Extremely 

Rare Medium 4

SJA - Hold on all patient transfers. Depends on impact to buildings also. WA Police would require resources from city to 
patrol town, take care of DVI etc. Would require significant external resources. 

15

will cause an increased demand (surge) on WA 

health services (including remote health services 

such as nursing posts and smaller 

hospitals/clinics) at the local level, impacting 

their ability to maintain core services.

Earthquake Public 
Administration 0.00005 Major 100% High Extremely 

Rare Medium 4

Would require significant external resources. 

16

will cause an increased demand (surge) on 

Department of Communities services at the local 

level, impacting their ability to maintain core 

services.

Earthquake Public 
Administration 0.00005 Major 90% High Extremely 

Rare Medium 4

People likely to be taken to Perth. Would bring in a number of people from Perth for support. Issue would be with logistics of 
getting people out to Northam itself. 

17
will impact transport infrastructure, preventing 

or delaying emergency services from providing 

assistance. 

Earthquake Public 
Administration 0.00005 Major 90% Highest Extremely 

Rare Medium 4

Houses down, transport infrastructure impacted, impact to ability to bring in resources itself. Bridges would be impacted, 
restricting access across town. 

18
will impact emergency service response 

buildings and facilities, impacting the ability to 

maintain core services. 

Earthquake Public 
Administration 0.00005 Moderate 100% Highest Extremely 

Rare Low 5

Police building is unlikely to completely collapse. Buildings qould be required to be structurally surveyed. Most services can 
be mobile and State support. 

19
will impact government offices, works depots 

and facilities, impacting the ability to maintain 

core services.

Earthquake Public 
Administration 0.00005 Major 90% High Extremely 

Rare Medium 4

Government offices more reliant on their buildings to function. Would have a severe reduction in servics - would make some 
services mobile e.g. work out of offices in Mundaring. 

20
will impact power infrastructure, impacting the 

power company's ability to maintain core 

services. 

Earthquake Public 
Administration 0.00005 Catastrophic 100% High Extremely 

Rare High 3

Local Government do not have any generators in any council buildings. Generators would be given to critical services. 
Likely to have no power at all in the short term and then power returned based on priority list. Main line feed ins would be 
impacted. No expertise at table. 

21

will impact mobile and landline communication 

infrastructure, impacting the ability of 

telecommunication companies to maintain core 

services. 

Earthquake Public 
Administration 0.00005 Major 95% High Extremely 

Rare Medium 4

Emergency Services may have some forms of communication. Telstra likely to bring in a mobile COW facility. No expertise 
at table. 
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22 will impact potable water systems, impacting 

the ability to maintain core services. 
Earthquake Public 

Administration 0.00005 Major 95% High Extremely 
Rare Medium 4

Water services would be severely reduced. Water Corp would bring in bottled water but may be limited by access, No 
Water Corp rep here. No expertise at table. 

23 will impact sewerage systems, impacting the 

ability to maintain core services. 
Earthquake Public 

Administration 0.00005 Catastrophic 70% Moderate Extremely 
Rare High 3

Infrastructure likely to be heavily impacted. No Water Corp rep here. 

24

will impact on home-based services and service 

providers (such as NGOs, meals on wheels, 

silver chain, WACHS, home care provisions), 

impacting on their ability to maintain core 

functions. 

Earthquake Public 
Administration 0.00005 Major 100% High Extremely 

Rare Medium 4

Largely run by volunteers who are unlikely to be allowed in to certain structures. Would be replaced by SES/DFES etc. 

25

will result in an increased backlog in government 

service provision (Centrelink, court services, 

disability services, licensing services), impacting 

on their ability to maintain core functions.

Earthquake Public 
Administration 0.00005 Major 95% High Extremely 

Rare Medium 4

26 will impact the health of people and cause 

death(s).
Earthquake People 0.00005 Catastrophic 100% Highest Extremely 

Rare High 4

Old buildings, lunch time, lack of public awareness. 

27 will impact the health of people and cause injury 

and/or serious illness.
Earthquake People 0.00005 Catastrophic 100% Highest Extremely 

Rare High 4

Old buildings, lunch time, lack of public awareness. 

28

will cause emergency services (including 

ambulance and medical transport services such 

as RFDSWA) to be overwhelmed, resulting in 

further deaths directly attributable to the hazard 

event. 

Earthquake People 0.00005 Catastrophic 100% Highest Extremely 
Rare High 4

People trapped, access issues, would require USAR teams etc. 

29

will cause health services (e.g. ICU units, 

hospitals, remote nursing posts, small country 

hospitals, clinics) to be overwhelmed, resulting 

in further deaths directly attributable to the 

hazard event. 

Earthquake People 0.00005 Catastrophic 100% High Extremely 
Rare High 3

Critically injured people may not receive critical treatment in a timely manner. Medical facilities likely to be damaged. 

30
will impact the health of residents in the area 

and cause death or serious injury/illness, 

impacting the wellbeing of the community.

Earthquake Social Setting 0.00005 Major 60% Moderate Extremely 
Rare Medium 3

Large number of deaths from an relatively unknown hazard in a small community. 

31
will cause displacement, death or injury to 

animals, impacting the wellbeing of the 

community.

Earthquake Social Setting 0.00005 Minor 70% High Extremely 
Rare Very Low 5

Yes would happena and yes would be sad but bigger issues at the time.

32 will impact residential dwellings and contents, 

impacting the wellbeing of the community.
Earthquake Social Setting 0.00005 Major 70% High Extremely 

Rare Medium 4

People may still have their houses standing but would not be allowed in due to structural integity and surveying required. 
Made worse by the fact that it is winter. 

33
will impact on the availability of basic 

commercial products and services, impacting 

community services and wellbeing. 

Earthquake Social Setting 0.00005 Catastrophic 86% High Extremely 
Rare High 3

ATMs won't be working, Supermarkets closed, water from bottles etc. Community would require significant external 
assistance to support itself. 

34

will impact main roads and transport routes, 

resulting in a reduced supply of essential 

supplies to the area, impacting community 

services and wellbeing. 

Earthquake Social Setting 0.00005 Major 90% High Extremely 
Rare Medium 4

Nothing can be brought in from Perth on the Great Eastern Highway Transport routes significantly impacted. Town could not 
support itself without its major links in the short term, would require significant diversions. 

35
will affect the day to day functionality of 

educational facilities, impacting community 

services and wellbeing.

Earthquake Social Setting 0.00005 Moderate 90% High Extremely 
Rare Low 5

School may collapse, even if it doesn't would require structural surveying and require significant external resources to return 
to normal function. 
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36

will affect day to day functionality of facilities 

for vulnerable people (aged, childcare, 

disability), impacting community services and 

wellbeing. 

Earthquake Social Setting 0.00005 Moderate 90% High Extremely 
Rare Low 5

37

will result in long term (> 14 days) displacement 

due to evacuation away from people's homes 

and work places, impacting the community 

wellbeing.

Earthquake Social Setting 0.00005 Major 75% High Extremely 
Rare Medium 4

A large number of people may not rebuild in town. 

38

will impact culturally significant facilities (e.g. 

churches, places of worship, heritge buildings, 

sacred sites, etc.), resulting in a loss of cultural 

significance. 

Earthquake Social Setting 0.00005 Major 90% High Extremely 
Rare Medium 4

Initial impact - people would find alternative places for cultural activities. 

39 will result in a loss of income/employment, 

impacting the community wellbeing.
Earthquake Social Setting 0.00005 Major 70% High Extremely 

Rare Medium 4

If people lose their incomes, they may not return to area.

40 will impact the aesthetics of the area, impacting 

the community wellbeing. 
Earthquake Social Setting 0.00005 Moderate 80% Moderate Extremely 

Rare Low 4

Impact in the short term but ability to recover. Large number of historical buildings and loss of historic value.

41 will impact wildlife and flora Earthquake Environment 0.00005 Insignificant 80% Low Extremely 
Rare Very Low 5

42
will cause contamination to the surrounding 

environment from the release of toxic 

substances (e.g. of non-natural materials). 

Earthquake Environment 0.00005 Minor 80% High Extremely 
Rare Very Low 5

Diesel, fuels, agricultural chemicals etc. have the ability to spill. May require some management. 

43
will cause debris and pollutants to enter marine 

or estuarine/riverine environments, impacting 

marine ecology. 

Earthquake Environment 0.00005 Minor 80% Low Extremely 
Rare Very Low 5

Only pollutant likely to be sewerage.
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Enter Risk Statement Select 

Hazard
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Impact 
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Auto Generated 
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Enter Any Comments

EXAMPLE
There is the potential that a slow moving 
storm will cross the coast at Carnarvon 
and will cause significant  soil erosion to 
flood plain areas

Storm Environment 0.00490 Moderate 90% Highest Rare Medium 5

PREAMBLE
A flood resulting from multiple tropical 
lows bringing 600 mls of rain to the Avon 
region in the last month, on top of a wet 
Avon River cathcment…..

1 will impact private buildings and contents, 

resulting in financial losses.
Flood Economy 0.00499 Major 90% Highest Rare High 3

At least 100 houses impacted, not all will be unrecoverable/lost. Large portion 
on the main street affected.

2 will impact commercial buildings, contents and 

services, resulting in financial losses. 
Flood Economy 0.00499 Catastrophic 95% Highest Rare High 3

Loss of commercial buildings on the Boulevard. Police station would be 
impoacted. Coles, flour mills and small businesses would be impacted along 
the main strip. Large number of businesses are likely to be closed. Stock 
likely to be wasted, particularly perishables. Most commercial buildings are 
located near the river bank. 

3
will impact main road transport routes, 

(including bridges) resulting in repair costs 

and/or financial losses.

Flood Economy 0.00499 Catastrophic 85% High Rare High 2

Culverts would be an issue, major bridges may be inundated. Depends on 
recoverability. Could be up to $15 million just in bridges, Two bridges likely to 
be lost and require replacement. Peel Terrace and Avon Bridge are likley to 
cost the most to recover. They split the town in two - would make response 
and recovery harder. 85% - variability with the catchment. 

4 will impact train lines, resulting in repair costs and/or financial losses.Flood Economy 0.00499 Major 90% Low Rare High 2

Train lines in Seabrook were impacted in the February 2017 event, particularly 
wash aways of embankments. Not an impact to goods movement, but 
potential impact to tourism. Infrastructure may require repair costs. Talk to 
Brookfield Rail/Arc Infrastructure (no rep available at table). 

5 will impact communications infrastructure, 

resulting in repair costs and/or financial losses. 
Flood Economy 0.00499 Major 85% Moderate Rare High 2

Comms towers normally located in high areas; however telephone exchange 
is likely to be underwater. NBN nodes underground. Talk to Telstra. 

6 will impact power infrastructure, resulting in 

repair costs and/or financial losses. 
Flood Economy 0.00499 Major 90% Lowest Rare High 1

A lot of transformers on the main street would be inundated. May impact 
power poles also. No Western Power rep on table. 

Sort Unsort
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7 will impact sewerage systems, resulting in repair 

costs and/or financial losses. 
Flood Economy 0.00499 Major 95% Highest Rare High 3

Was an issue in Feb 2017. Mobile pumping and stations cost $400K. Carting 
to treatment plant but treatment plant likely to be inundated. Primary plant may 
be impacted but secondary treatment plant would be inundated. Would need 
to wait for water to recede to resume operations. 

8

will impact potable water supply (e.g. due to 

damage to infrastructure such as dams, piping 

and bores), resulting in repair costs and/or 

financial losses. 

Flood Economy 0.00499 Moderate 50% Moderate Rare Medium 3

Potable water less likely to be impacted. If bridges are lost, mainlines may be 
lost. Debris in the river water may be an issue to pipes along bridges. If you 
lost these pipes, would lose all potable water for Western Side of town. Water 
from Mundaring could be maintained for east side. Potential for loss of private 
dams. If both bridges are lost would cost between 500k and 1M$. Speed of 
water could be an issue. 

9 will result in recovery activities, resulting in 

costs to local government.
Flood Economy 0.00499 Major 90% Highest Rare High 3

Temporary loss of admin building, depot may be impacted. Costs associated 
with debris clean up, road damage, tree felling, verge collections, repair of 
Rec centre, welfare centres etc. Roads impacted, particularly unsealed roads. 

10
will impact agricultural industry  (including 

livestock crops and infrastructure), resulting in 

recovery costs and/or financial losses. 

Flood Economy 0.00499 Major 90% Highest Rare High 3

Harvest complete by January, but crops (CBH) still sitting in silos/under tarps, 
more impact on actual infrastructure and potential for soil damage and 
erosion. Buildings and stock may be impacted. If this flood were to take place 
during harvest and cropping season, this would be substantially more (in 
cropping season this would be catastrophic - 90% - highest). 

11 will disrupt business activities, resulting in 

financial losses.
Flood Economy 0.00499 Catastrophic 85% High Rare High 2

Main street heavily impacted. Would need to wait for flood waters to recede 
which could be weeks. Recovery time may then extend this as businesses 
could be disrupted for 1-2 months. Depends on length of flood and length of 
recovery. 

12
will require recovery works to be undertaken by 

local government(s), impacting on their ability to 

maintain core services.

Flood Public 
Administration 0.00499 Major 85% High Rare High 3

Building may be inundated but would find away to deliver critical services. 

13

will cause an increased demand (surge) on 

Emergency Services (SJA, DFES, WAPOL,) 

services at the local level, impacting their ability 

to maintain core services.

Flood Public 
Administration 0.00499 Major 100% High Rare High 3

USAR/SES teams from Perth. All state agencies would be calling in external 
help from Perth and potential for interstate assistance.  

14

will cause an increased demand (surge) on WA 

health services (including remote health services 

such as nursing posts and smaller 

hospitals/clinics) at the local level, impacting 

their ability to maintain core services.

Flood Public 
Administration 0.00499 Major 85% Highest Rare High 3

Increased dmeand, a facility on the main street. People in hospital would be 
community members and personally impacted. Would need to bring staff in 
and send patients in to Perth. 

15
will impact transport infrastructure, preventing 

or delaying emergency services from providing 

assistance. 

Flood Public 
Administration 0.00499 Major 90% Highest Rare High 3

If bridges are impacted, response times would be elongated. Access would 
be a severe issue. 
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16

will result in an increased demand (surge) on 

public facilities including public buildings (e.g. 

classrooms used for evacuees), impacting their 

core services.  

Flood Public 
Administration 0.00499 Catastrophic 95% Highest Rare High 3

Rec centre is evacuation centre but likely to be heavily impacted. Would have 
issues finding a building to shelter people, particularly for the number of 
people likely to be displaced and require food/water etc. Could use a school 
but depends on the impact to the school. Mundaring and Midland are options 
but depends on the siuation there. Catastrophic because of the loss of the 
Rec Centre as an evacuation centre - where would all these people be 

17
will impact government offices, works depots 

and facilities, impacting the ability to maintain 

core services.

Flood Public 
Administration 0.00499 Major 95% Highest Rare High 3

A lot of services would be required to be outsourced but critical services may 
be maintained. Tip would be operating, can do things online. 

18
will impact power infrastructure, impacting the 

power company's ability to maintain core 

services. 

Flood Public 
Administration 0.00499 Major 80% High Rare High 3

No Western Power rep available. Would be a temporary loss but may be 
recovered within a reasonable time. Access may be an issue. 

19

will impact mobile and landline communication 

infrastructure, impacting the ability of 

telecommunication companies to maintain core 

services. 

Flood Public 
Administration 0.00499 Moderate 100% Low Rare Medium 3

Mobile communications may be more likely to be available than landline. 
Would be a temporary loss but may be recovered within a reasonable time. 
Access may be an issue. 

20 will impact potable water systems, impacting 

the ability to maintain core services. 
Flood Public 

Administration 0.00499 Minor 95% Moderate Rare Low 4

21 will impact sewerage systems, impacting the 

ability to maintain core services. 
Flood Public 

Administration 0.00499 Catastrophic 100% High Rare High 2

Catastrophic in town. February 2017 was a serious impact to sewerage. 
Would not be able to pump, would need to wait for water to recede. 

22 will impact the health of people and cause 

death(s).
Flood People 0.00499 Catastrophic 70% High Rare High 2

Likely due to people driving through flood waters, unsure of strength of flood 
waters, using recreational amenities (e.g. wake boards, skim boards) etc. 

23 will impact the health of people and cause injury 

and/or serious illness.
Flood People 0.00499 Catastrophic 100% High Rare High 2

Very likley to be injuries, fast running water, debris etc. 

24

will cause emergency services (including 

ambulance and medical transport services such 

as RFDSWA) to be overwhelmed, resulting in 

further deaths directly attributable to the hazard 

event. 

Flood People 0.00499 Major 10% High Very Rare Medium 3

RFDS unlikely to be able to land planes. Birdges and transport lost from one 
side of town to other will increase response times. Contingecny planning 
would begin in the lead up to the event with resources deployed and teams on 
stand by.

25

will cause health services (e.g. ICU units, 

hospitals, remote nursing posts, small country 

hospitals, clinics) to be overwhelmed, resulting 

in further deaths directly attributable to the 

hazard event. 

Flood People 0.00499 Major 20% Moderate Very Rare Medium 3

26
will impact the health of residents in the area 

and cause death or serious injury/illness, 

impacting the wellbeing of the community.

Flood Social Setting 0.00499 Minor 30% Moderate Rare Low 4

Depends on who dies and how many are injured/illness. 
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27
will cause displacement, death or injury to 

animals, impacting the wellbeing of the 

community.

Flood Social Setting 0.00499 Minor 80% High Rare Low 5

More animals likely to be impacted than people. Animals associated with 
livelihood in area. 

28 will impact residential dwellings and contents, 

impacting the wellbeing of the community.
Flood Social Setting 0.00499 Moderate 90% High Rare Medium 4

Some people likely to leave and not cme back. 

29
will impact on the availability of basic 

commercial products and services, impacting 

community services and wellbeing. 

Flood Social Setting 0.00499 Catastrophic 90% High Rare High 2

Likely to be a couple of months of impact on community services. Most of 
main street would be impacted for a long period of time.

30

will affect day to day functionality of facilities 

for vulnerable people (aged, childcare, 

disability), impacting community services and 

wellbeing. 

Flood Social Setting 0.00499 Major 100% High Rare High 3

Some may need to be evacuated as no one can take care of them A reduced 
qulaity of life but for a temporary period of time. 

31
will result in displacement due to evacuation 

away from people's homes and work places, 

impacting the community wellbeing.

Flood Social Setting 0.00499 Moderate 100% High Rare Medium 4

Evreyone in flood zone would be impacted by the flood in some way. 
Significant resources required to return to normal function. Some people may 
leave and never come back but most are likely to come back after flood eaters 
recede. 

32

will impact culturally significant facilities (e.g. 

churches, places of worship, heritage buildings, 

sacred sites, etc.), resulting in a loss of cultural 

significance. 

Flood Social Setting 0.00499 Moderate 90% High Rare Medium 4

Town Hall would be impacted and historic buildings such as Anglican Church. 
Unlikely to be permanently lost but may suffer significant damage. Most are 
located along the river itself. 

33 will result in a loss of income/employment, 

impacting the community wellbeing.
Flood Social Setting 0.00499 Moderate 100% High Rare Medium 4

Loss of employment in the short term. Some may not start back up again - 
particularly farming and agriculture. 

34 will impact wildlife. Flood Environment 0.00499 Minor 40% Low Rare Low 4

Environemnt eventually recovers itself. May be some minor damage. 

35 will impact flora.  Flood Environment 0.00499 Minor 40% Low Rare Low 4

36
will cause debris and pollutants to enter marine 

or estuarine/riverine environments, impacting 

marine ecology. 

Flood Environment 0.00499 Minor 80% High Rare Low 5

Plume in February 2017 but would recover with minimal intervention. May be 
problems further down stream but not in Northam itself. 

37 will result in soil erosion in flood plains and river 

catchment areas. 
Flood Environment 0.00499 Moderate 70% High Rare Medium 4

Top soil recovery would be an issue, could take years to recover and impact 
some farms.



Ordinary Council Meeting Minutes 

17 January 2018 

Page | 138 

  

Enter Risk Statement Select 

Hazard

Select 

Impact 

Area

Enter 

AEP

Select 

Maximum 

Consequence

Enter 

Percentage 

Probability of 

Risk Statement 

Occurring 

Select 

Confidence 

level

Auto 

Generated 

Likelihood 

Level

Auto 
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Auto Generated Priority 
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Enter Any Comments

EXAMPLE
There is the potential that a slow moving 
storm will cross the coast at Carnarvon 
and will cause significant  soil erosion to 
flood plain areas

Storm Environment Moderate 90% Highest Rare Medium 5

PREAMBLE
A destructive storm with heavy rainfall, 
flash flooding and winds up to 150 km 
per hour……

1 will impact private buildings and contents, 

resulting in financial losses.
Storm Economy 0.00995 Major 100% Highest Rare High 3

Loss of roofs and some damage to contents. 

2 will impact commercial buildings, contents and 

services, resulting in financial losses. 
Storm Economy 0.00995 Major 100% Highest Rare High 3

Likely to lose a large shed in town from the wind. 

3 will impact main road transport routes, resulting 

in repair costs and/or financial losses.
Storm Economy 0.00995 Moderate 70% High Rare Medium 4

Clearing of debris would be greatest cost. 

4 will impact communications infrastructure, 

resulting in repair costs and/or financial losses. 
Storm Economy 0.00995 Moderate 40% Low Rare Medium 3

May be some impact to towers requiring repair but minimal effect expected. An antenna may be lost. No 
communications representative at table. 

5 will impact power infrastructure, resulting in 

repair costs and/or financial losses. 
Storm Economy 0.00995 Major 70% Low Rare High 2

Loss of power. Power lines likely to come down in high winds, or trees/debris on power lines. 

6 will result in recovery activities, resulting in 

costs to local government.
Storm Economy 0.00995 Moderate 85% High Rare Medium 4

Mostly in cosmetics and debris clearing etc. 

7
will impact agricultural industry including  

(infrastructure, livestock and cropping) resulting 

in recovery costs and/or financial losses. 

Storm Economy 0.00995 Major 90% High Rare High 3

Severe winds could flatten crops at this time of year (insurance does not cover wind). Sean livestock and 
weather conditions may mean a loss of livestock. 

8 will disrupt business activities, resulting in 

financial losses.
Storm Economy 0.00995 Major 90% High Rare High 3

Loss of power will cause disruption. 

Sort Unsort
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9
will require recovery works to be undertaken by 

local government(s), impacting on their ability to 

maintain core services.

Storm Public 
Administration 0.00995 Moderate 100% Highest Rare Medium 5

Might not impact admin side but will impact engineering and depot tasks etc. Will have an impact in the 
short term fixing roads etc. would need to divert some resources. 

10

will cause an increased demand (surge) on 

Emergency services (SJA, WAPOL, DFES etc.)at 

the local level, impacting their ability to 

maintain core services.

Storm Public 
Administration 0.00995 Moderate 90% Highest Rare Medium 5

WA Police would not require external resources, however DFES would such as SES to assist. 

11

will cause an increased demand (surge) on WA 

health services (including remote health services 

such as nursing posts and smaller 

hospitals/clinics) at the local level, impacting 

their ability to maintain core services.

Storm Public 
Administration 0.00995 Moderate 60% Highest Rare Medium 5

Increased demand but would not really impact ability to maintain core services. Elective surgeries may be 
cancelled and patients would need to be transferred to midland - diverseion of resources. 

12

will cause an increased demand (surge) on 

Department of Communities services at the local 

level, impacting their ability to maintain core 

services.

Storm Public 
Administration 0.00995 Moderate 90% High Rare Medium 4

Evacuation Centres would be opened and teams would be brought in. Double check with Jo. 

13
will impact transport infrastructure, preventing 

or delaying emergency services from providing 

assistance. 

Storm Public 
Administration 0.00995 Minor 90% High Rare Low 5

Would mainly be from a tree down, would impede services but not significantly. 

14
will impact government offices, works depots 

and facilities, impacting the ability to maintain 

core services.

Storm Public 
Administration 0.00995 Minor 90% High Rare Low 5

May have some impact, but not significant enough to impact core services. 

15
will impact power infrastructure, impacting the 

power company's ability to maintain core 

services. 

Storm Public 
Administration 0.00995 Major 100% High Rare High 3

Would be able to return function to critical services. May take time to restore in some areas, depends on 
resources available and length of disruption. 

16

will impact mobile and landline communication 

infrastructure, impacting the ability of 

telecommunication companies to maintain core 

services. 

Storm Public 
Administration 0.00995 Minor 100% High Rare Low 5

Communications may go in the very short term but restored quite quickly. 

17 will impact potable water systems, impacting 

the ability to maintain core services. 
Storm Public 

Administration 0.00995 Insignificant 100% High Rare Very Low 5

Unlikely to be impacted from storm. No Water Corp rep available. No power at pump station may have an 
impact or a big branch falling on a pipe/drain. 1 pump in Mundaring - redundacies for system. 

18 will impact the health of people and cause 

death(s).
Storm People 0.00995 Major 5% Low Very Rare Medium 2

Is applicable, but highly unlikely to have a death, 



Ordinary Council Meeting Minutes 

17 January 2018 

Page | 140 

  

19 will impact the health of people and cause injury 

and/or serious illness.
Storm People 0.00995 Major 80% High Rare High 3

Some injuries expected potentially in the actual storm but mostly likely in the recovery period during repairs, 
or people going to watch storm etc. 

20
will impact the health of residents in the area 

and cause death or serious injury/illness, 

impacting the wellbeing of the community.

Storm Social Setting 0.00995 Insignificant 50% Low Rare Very Low 4

Low likelihood of death, unlikely to impact the community. 

21
will cause displacement, death or injury to 

animals, impacting the wellbeing of the 

community.

Storm Social Setting 0.00995 Insignificant 80% Moderate Rare Very Low 5

May be some impact, but sufficient resources in community to return to normal function. More chance of 
animals to be impacted. 

22 will impact residential dwellings and contents, 

impacting the wellbeing of the community.
Storm Social Setting 0.00995 Minor 75% High Rare Low 5

Several houses may lose their roofs. Unlikely for permanent dispersal but some resources required to return 
to function. 

23
will impact on the availability of basic 

commercial products and services, impacting 

community services and wellbeing. 

Storm Social Setting 0.00995 Minor 80% High Rare Low 5

Power and supermarkets may be the greatest issue. Isolated and temporary reductions. 

24

will impact main roads and transport routes, 

resulting in a reduced supply of essential 

supplies to the area, impacting community 

services and wellbeing. 

Storm Social Setting 0.00995 Minor 40% High Rare Low 5

May be some disruptions as some roads will be closed, but only temporary. 

25

will affect day to day functionality of facilities 

for vulnerable people (aged, childcare, 

disability), impacting community services and 

wellbeing. 

Storm Social Setting 0.00995 Insignificant 80% High Rare Very Low 5

Trees down may be an issue. Very short term impact

26
will result in displacement due to evacuation 

away from people's homes and work places, 

impacting the community wellbeing.

Storm Social Setting 0.00995 Minor 100% Highest Rare Low 5

People will be dsiplaced but may not impact community wellbeing. Some external resources would be 
required. 

27
will impact culturally significant facilities (e.g. 

churches, places of worship, sacred sites, etc.), 

resulting in a loss of cultural significance. 

Storm Social Setting 0.00995 Insignificant 80% High Rare Very Low 5

28 will result in a loss of income/employment, 

impacting the community wellbeing.
Storm Social Setting 0.00995 Insignificant 30% High Rare Very Low 5

Businesses unlikely to close - only those on hourly rates may be impacted. 
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29 will impact the aesthetics of the area, impacting 

the community wellbeing. 
Storm Social Setting 0.00995 Insignificant 30% High Rare Very Low 5

30 will impact wildlife. Storm Environment 0.00995 Insignificant 20% High Rare Very Low 5

No impact expected. 

31 will impact flora.  Storm Environment 0.00995 Insignificant 20% High Rare Very Low 5

32
will impact on vulnerable environmental 

ecosystems and/or identified critically 

endangered species.

Storm Environment 0.00995 Insignificant 20% High Rare Very Low 5

33 will cause contamination to the surrounding 

environment from the release of  substances 
Storm Environment 0.00995 Insignificant 10% Highest Very Rare Very Low 5

very unlikely. 

34 will result in soil erosion in flood plains and river 

catchment areas. 
Storm Environment 0.00995 Minor 50% High Rare Low 5

Top soil may be impacted, 
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12. OFFICER REPORTS 

 

12.1 CEO’S OFFICE 

 

Nil. 
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12.2 ENGINEERING SERVICES 

 

12.2.1 Lot 152 Tamma Road, Bakers Hill - Deed of Easement 

 

Address: Lot 152 Tamma Road, Bakers Hill 

Owner: Robert Payton and Kim Clothier 

File Reference: A2148 

Reporting Officer: Paul Kher 

Engineering Technical Officer 

Responsible Officer: Clinton Kleynhans 

Executive Manager Engineering Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

This report is to assist Council in making an informed decision regarding the 

proposed Deed of Easement on Lot 152 Tamma Road, Bakers Hill. 

 

The purpose of the easement is to construct a formal overland flow path over 

privately owned property to allow road reserve storm water to reach the 

natural watercourse, and to grant the Shire future access for inspection and 

maintenance purposes. 

 

ATTACHMENTS 

 

Attachment 1 – Location Map of proposed works. 

 

Attachment 2 – Property Owners Consent. 

 

Attachment 3 – Deed of Easement. 

 

Attachment 4- Deposited plan. 

 

 

BACKGROUND / DETAILS 

 

In recent years Carlin Valley has been subjected to significant drainage issues 

as a result of inadequate design of roadside drainage network which has 

resulted in damage to privately owned properties in severe rainfall events. 

 

The Shire is in the process of completing drainage improvement works which 

will minimise the potential impact from these severe events. The final stages of 

the works for this catchment area within the subdivision will require the 

proposed easement to be formalised. 

 

CONSIDERATIONS 
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Strategic Community / Corporate Business Plan 

Theme Area 5: Infrastructure and Service delivery. 

Outcome 5.3: To have safe, well maintained community infrastructure and 

service to a standard expected of Regional Centre. 

 

Financial / Resource Implications 

The works will be performed utilising various drainage budgets in the current 

2017/18 adopted budget. 

 

Legislative Compliance 

Local Government (Functions and General) Regulations 1996  

34. Common seal, unauthorised use of 

A person who affixes the common seal, or a replica of the common seal, 

of a local government to any document except as authorised by the 

local government commits an offence. 

 

 Penalty: a fine of $1 000. 

 [Regulation 34 inserted in Gazette 27 Sep 2011 p. 3846.] 

 

35. Certain persons protected from liability for wrongdoing (Act s. 9.56(1)(c)) 

The functions in the performance of which a person appointed or 

engaged by a local government is a protected person under 

section 9.56(1)(c) of the Act are — 

 (a) any function expressly provided for in a written law that the 

person was appointed or engaged to perform; and 

 (b) any function that the person is authorised to perform on behalf 

of the local government. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Extensive correspondence and negotiation has been undertaken with the 

property owners of 10 Tamma Road, Bakers Hill which has resulted in consent 

from the owners to perform these works – Attachment 2. 

 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

 

The Property at 10 Tamma Road, Bakers Hill, is instrumental in proving a 

formalised easement which will allow the road reserve storm water to flow 

through to the natural watercourse and ongoing maintenance access for the 

Shire of Northam. 
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A copy of the Deed of Easement has been attached for reference along with 

the current amended Deposition Plan 412074. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3252 

 

Moved: Cr Ryan 

Seconded: Cr Little 

 

That Council: 

1. Affix their Common Seal to the Deed of Easement, and; 

2. Endorse the Shire President and Chief Executive Officer to sign the Deed 

of Easement as per the Deposited Plan 412074 as amended to reflect the 

stormwater easement. 

 

CARRIED 10/0 
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Attachment 1 

 

Locality Map 
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Attachment 2 

 

Property Owner Consent 
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Attachment 3 

 

Deed of Easement 
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Attachment 4 

 

Amended Deposition Plan 
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Cr J E G Williams declared an “Impartiality” interest in item 12.2.2 - Lot 269 Jose 

Road, Bakers Hill – Memorandum of Understanding as she has had many 

interactions over the last two years with the owner, Barrie Price, regarding the 

issues with drainage on his property. She has visited the owner and received 

(minor) hospitality from him whilst discussing the drainage issues. 

 

12.2.2 Lot 269 Jose Road, Bakers Hill – Memorandum of Understanding 

 

Address: Lot 269 Jose Rd, Bakers Hill 

Owner: Mr Barrie Price 

File Reference: A2596 

Reporting Officer: Paul Kher 

Engineering Technical Officer  

Responsible Officer: Clinton Kleynhans 

Executive Manager Engineering Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

This report is to assist Council in making an informed decision regarding the 

Memorandum of Understanding (MOU) between the Landowner of Lot 269 

Jose Road, Bakers Hill and the Shire of Northam. 

 

The purpose of the MOU is to allow the Shire of Northam to gain access to the 

property to maintain the current storm water overland flow which originates 

from the road reserve and flows through Lot 269 Jose Road. 

 

ATTACHMENTS 

 

Attachment 1 – Locality Map. 

 

Attachment 2 – Memorandum of Understanding. 

 

 

BACKGROUND / DETAILS 

 

The current overland flow path for storm water discharging from Almond 

Avenue flows through Lots 263, 268 and 269 then enters Jose Road, roadside  

drainage system.  

 

There are currently informal agreements in place with Lots 263 and 268, which 

will be formalised and presented to Council at a later date for endorsement. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 
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Theme area 5: Infrastructure and Service delivery. 

 

Outcome 5.3: To have safe, well maintained community infrastructure and 

service to a standard expected of Regional centre. 

 

Financial / Resource Implications 

The proposed drainage maintenance will be performed utilising various 

drainage budgets in the current 2017/18 adopted budget.  

 

Legislative Compliance 

N/A. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Negotiation with the property owner of Lot 269 Jose Road, Bakers has 

determined that a Memorandum of Understanding is the preferred 

arrangement rather than having a Deed of Easement in place on the property. 

 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

 

Having a MOU in place with the Property owner of 269 Jose Road, Bakers Hill, 

is instrumental in proving the Shire access to perform ongoing maintenance of 

this overland storm water flow path. It is recommended that Council endorse 

the agreement with the property owner. 

 

A copy of the MOU has been attached for reference which has already been 

signed by the property owner on 19/09/2017. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3253 

 

Moved: Cr Mencshelyi 

Seconded: Cr Della 

 

That Council endorse the signing of the Memorandum of Understanding 

between the Shire of Northam and the property owner of Lot 269 Jose Road 

Bakers Hill, which will grant property access to the Shire for the purpose of 

drainage maintenance. 

CARRIED 10/0 
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Attachment 1 

Location map Lot 269 Jose Road (Koojedda Hills Subdivision) 
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Attachment 2 

Memorandum of Understanding 
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12.2.3 King Creek / Purslowe Park Landscaping 

 

Address: Purslowe Park, Fitzgerald Street Northam 

Owner: Shire of Northam 

File Reference: 1.3.6.9 

Reporting Officer: Clinton Kleynhans 

Executive Manager Engineering Services 

Responsible Officer: Clinton Kleynhans 

Executive Manager Engineering Services 

Voting Requirement Simple  Majority 

 

BRIEF 

 

The King Creek Drainage Improvement – Stage 3 project is due to be 

completed at the end of January 2018, as such there is a foreseeable budget 

surplus which will allow for the completion of landscaping works. 

 

The purpose of this report is to seek Council endorsement to expend the 

remaining surplus of the budget on landscaping works. 

 

ATTACHMENTS 

 

Attachment 1: Proposed Landscape Design, Purslowe Park. 

 

 

BACKGROUND / DETAILS 

 

In April 2017 Council was presented a proposed design for the construction of 

the King Creek - Stage 3 Drainage Improvement Works, which was 

subsequently endorse by Council to proceed.  

 

The design excluded any landscape improvements as this was outside the 

realm of the consulting Engineers. With the project now drawing to practical 

completion there is a foreseeable surplus in the adopted budget which will 

allow landscaping works to be completed, this will finish off the public open 

space providing a tranquil, and inviting space for the public to utilise. 

 

A copy of the proposed design can be seen on Attachment 1.  

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 5: Infrastructure and Service delivery. 

Outcome 5.3: To have safe, well maintained community infrastructure and 

service to a standard expected of Regional Centre. 
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Financial / Resource Implications 

In preparation of the 2017/18 budget an allowance had been made for the 

completion of landscaping works following the completion of The King Creek 

Drainage Project. This allowance was incorporated into the adopted budget 

of $824,040 - Job # 2054  

 

In April 2017, Council endorsed the award of the civil construction works valued 

at $ 693,837. It is anticipated the final cost of the current contracted works will 

be in the order of $710,000 leaving a surplus of $114,040 to complete the 

landscaping works. 

 

The estimated cost provided by the consulting landscape architects suggests 

that the project cost to complete the landscaping will be $95,380 excluding 

GST. 

 

Legislative Compliance 

Nil. 

 

Policy Implications 

Nil. 

 

Stake Holder Engagement / Consultation 

Nil. 

 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

 

The completed civil construction works now provides a formal linkage between 

Wellington Street and Fitzgerald Street CBD, this is likely to increase the number 

of people utilising this public open space.  

 

The proposed design will enhance this public open space environment 

promoting recreational and passive rest areas for the public to use. 
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RECOMMENDATION / COUNCIL DECISION 

  

Minute No: C.3254 

 

Moved: Cr Ryan 

Seconded: Cr Tinetti 

 

That Council resolve to complete the landscaping works, using the proposed 

concept design as a guide for the development of this public open space. 

 

CARRIED 8/2 

 

 Clarification was sought in relation to what was provided for the $95,000. 

The Executive Manager Engineering Service, Mr Kleynhans advised that 

this includes a shade structure, landscaping and project management. 

 

Debate was held around the motion: 

 Speakers for the motion: 

o Cr Ryan – Reserved the right to speak. 

o Cr Tinetti – Supported as it is within the CBD and a central focus 

point for the town being one of the first things you see when 

entering. 

 Speakers against the motion: 

o Cr Pollard – Against spending $95,000 on this as it was not believed 

to be good value for money. 

 Right of reply: 

o Cr Ryan – Noted the arguments against the motion. Supported the 

arguments raised by Cr Tinetti and reiterated that it is a key area 

in the CBD being one of the first things you see when entering the 

town. Cr Ryan encouraged Councillors to support the motion. 
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Attachment 1 

Proposed Landscape Design, Purslowe Park 
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12.3 DEVELOPMENT SERVICES 

 

Cr R W Tinetti declared an “Impartiality” interest in item 12.3.1 - Adoption of 

Northam Town Centre Development and Connectivity Strategy as he owns a 

business and premises in Fitzgerald Street that may be affected by this 

development. 

 

Cr C P Della declared an “Impartiality” interest in item 12.3.1 - Adoption of 

Northam Town Centre Development and Connectivity Strategy as He is a joint 

owner of a commercial property on Fitzgerald Street, with his wife. The property 

falls within the area of the Town Centre Development Strategy and may be 

impacted. 

 

12.3.1 Adoption of Northam Town Centre Development and Connectivity 

Strategy 

 

Address: Internal Report 

Owner: TPG+Placematch (on behalf of Shire of Northam) 

File Reference: 3.1.3.7 (Volume 1 & 2) 

Reporting Officer: Benjamin Robins 

Planning Officer 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

Council is requested to consider the adoption of the Northam Town Centre 

Development and Connectivity Strategy, (the Strategy) to assist in facilitating 

redevelopment and enhancement of the urban fabric of the Northam Town 

Centre. 

 

The Strategy was prepared by TPG+Placematch and reviewed by Shire 

Officers and Interim Steering Group members. A public consultation period has 

occurred and following internal revisions, the final draft of the Strategy is 

presented for adoption. 

 

ATTACHMENTS 

 

Attachment 1: Draft Northam Town Centre Development and Connectivity 

Strategy. 

 

 

BACKGROUND / DETAILS 
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The Shire of Northam initiated the preparation of the Northam Town Centre 

Development and Connectivity Strategy in January 2017 through the 

Wheatbelt Development Commission’s ‘Wheatbelt Regional Centres 

Program’. 

 

The preparation of the Strategy was to inform priority projects within Stage 4 of 

the Northam Town Centre development program: 

 

Stage Name Status 

1 SuperTowns Development Project Fund – Avon 

Health & Emergency Service Precinct 

Complete 

2 Northam Townsite Drainage Improvement Works Complete 

3 CBD, Avon Mall & Bernard Park Improvements Underway 

4 Northam CBD Connection Project Proposed 

 

The Northam CBD Connection Project (Stage 4) involves the following project 

phases: 

 

1. Beavis Place Relocation 

2. Green Link – Beavis Place to Beamish Avenue 

3. Central Business Area & Central Business District Connection 

4. Fitzgerald Street Underground Power 

5. CBD & River Connectivity Enhancement 

 

The Shire of Northam by appointed TPG+Placematch to prepare the Northam 

CBD Development & Connectivity Strategy in February 2017. An Interim 

Steering Group (ISG) consisting of a representation of business, government 

and industry within the Northam Town Centre was established to assist in 

informing the development of the Strategy. A meeting of the ISG was held on 

the 16th March 2017, in which the following theme areas were discussed and 

are located in Attachment 1, Appendix 2 of the Strategy: 

 

 Major Assets & Destinations 

 Local Rituals (Eventing) 

 Bright Spot (Unique Or Key Attractions) 

 Missed Opportunities/Challenges 

 Key Priorities 

 Success Factors 

 

The Interim Steering Group consultation assisted in the establishment of a 

Strategy Vision and Revitalising Principles which informed the development of 

the Strategy: 

 

Strategy Vision: 

With a nod to the past and welcoming a prosperous future, Northam’s 

Town Centre is an engine of economic development, with a strong 
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community celebration of the local way of life, and the Avon River at its 

heart. Connecting favourite energy sports, and embracing new 

opportunities, it will be a place to discover, meet friends and shop local. 

 

Revitalising Principles: 

 Prioritise pedestrian movement by creating interesting, safe and 

comfortable routes throughout the Town Centre; 

 Build on the town’s heritage character as a backdrop for delivery of 

new and contemporary attractions and amenities that reflect the 

local lifestyle; 

 Boost amenity, introduce new local attractions and support place 

activation to attract new and repeat visitors, extending spend and 

dwell time; 

 Establish a hierarchy of local destinations and connect existing 

energy spots; 

 Improve the public realm through beautification initiatives that 

support and stimulate local business, investment and employment; 

and 

 Deliver early interventions to support existing energy spots, and 

prioritise future activities to enhance connections. 

 

The Strategy delivers a framework for redevelopment and development 

intensification within the Northam Town Centre Precincts. It considers current 

Shire of Northam documents and the existing urban fabric, and delivers 

strategic projects and strategies to assist in addressing identified gaps. 

 

The Northam Town Centre Development and Connectivity Strategy was 

developed through the following timeline: 

 

Stage 

Month Of Occurrence  

(Date Where Supplied) 

Tender Period: 

Consultant For Strategy Preparation 
January 2017 

Consultant Appointment: 

TPG+Placematch 
February 2017 

Interim Steering Group Meeting 16th March 2017 

Initial Draft Establishment: 

Draft 1 Issue - TPG+Placematch 
23rd June 2017 

Draft 2 Issue - TPG+Placematch 11th August 2017 

Interim Steering Group Consultation 

Period 
18th August 2017-28th August 2017 

Major Amendment: 

Draft 3 Issue - TPG+Placematch 
15th September 2017 

Major Amendment: 

Draft 4 Issue - TPG+Placematch 
29th September 2017 
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Stage 

Month Of Occurrence  

(Date Where Supplied) 

Interim Steering Group Consultation 

Period 
3rd October 2017-20th October 2017 

Public Consultation Period (Avon 

Advocate Advertisement & Shire Of 

Northam Online - Out For Comment) 

3rd October 2017-20th October 2017 

Major Amendment: 

Draft 5 Issue - TPG+Placematch 
19th December 2017 

Minor Amendment: 

Draft 5 Issue - TPG+Placematch 
20th December 2017 

Minor Amendment: 

Draft 6 Issue – TPG+Placematch 
3rd January 2018 

  

The delivery of the Strategy provides a framework for the Shire of Northam to 

establish priority projects, and their delivery priority for the Northam Town 

Centre.   

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Objective: E1 – Support business and investment opportunities 

  P2- Accessible and legible communities. 

Strategy: E1.4 Enhance the aesthetic environment to support business 

opportunities. 

 P2.2 Undertake Urban & CBD renewal projects. 

Action: Ongoing development/implementation of CBD revitalisation 

Development of street scaping plan for CBD focusing on 

connectivity (parking and path networks). 

 

The Strategy provides ‘strategic intent’ to the development and revitalisation 

project priorities within the Northam Town Centre Precincts over the specified 

time horizons (Quick Wins, Short Term, Medium Term & Long Term). 

 

Financial / Resource Implications 

The Strategy has implications for budgeting and capital works expenditure in 

its implementation. Specific deliverables of the Strategy are subject to internal 

funding and external funding applications where applicable. It is suggested 

that project improvements are undertaken in a staged manner as indicated in 

the Strategies ‘Implementation Plan’.  

 

Legislative Compliance 

The Strategy is a non-statutory planning document, and therefore relevant 

Local Planning Policies, Local Planning Schemes (No.6 Current), Local Planning 

Strategies (2013) of the Shire of Northam and applicable State Planning Policies 

provide the legislative framework for the implementation of the Strategy. 
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Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Government Departments & Agencies as outlined in the Strategy were liaised 

with by TPG+Placematch as a contractual deliverable: 

 Department of Planning (fmr) 

 Main Roads WA, Northam Office 

 Department of Lands (fmr) 

 Wheatbelt Development Commission 

 Department of Aboriginal Affairs 

 Water Corporation 

 Western Power 

 Department of Fire and Emergency Services 

 Regional Development Australia - Wheatbelt 

 

The following significant milestones occurred in conjunction with the delivery 

of the project: 

 

Major Engagement/Consultation 

Milestone Date 

Interim Steering Group Consultation 

Meeting (Notes form Appendix A of 

Attachment 1) 

March 16th 2017 

Interim Steering Group Consultation 

Period 
August 18th 2017-August 28th 2017 

Interim Steering Group Consultation 

Period 
October 3rd 2017-October 20th 2017 

Public Consultation Period (Avon 

Advocate Advertisement & Shire Of 

Northam Online - Out For Comment) 

October 3rd 2017-October 20th 2017 

 

During the public consultation period between October 3rd 2017 and October 

20th 2017, no comments were received. Interim Steering Group feedback was 

implemented into the revisions of the Draft Strategy. 

 

Risk Implications 

As a non-statutory planning document, the implementation of individual 

projects are at the discretion of the Shire of Northam and should be treated at 

the time of development. 

 

OFFICER’S COMMENT 

 

The Draft Northam Town Centre Development and Connectivity Strategy 

prepared by TPG+Placematch and the Shire of Northam recognises key 
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project strategies identified through consultation, site visit and desktop 

research. These each have an intended outcome on the development of the 

Northam Town Centre as follows: 

 

1. Growing Local Investment 

 A robust and resilient Town Centre that is characterised by strong local 

and regional visitation, transaction and dwell time.  

2. A Town of Destinations 

 A destination hierarchy identifying a network of primary and secondary 

attractions to support visitor attraction, movement and interaction in the 

Town Centre.  

3. Streets as Places 

 Streets are viewed as places that support the Town Centre’s physical, 

social and economic performance and improvements are 

implemented to strengthen the local movement network and overall 

economic vitality.  

4. The Heart of the Avon 

 Reconnecting the Town Centre with the Avon River by strengthening 

across-town physical and visual connections and creating new 

destinations and attractions that encourage people to visit, interact and 

return.  

5. Brightscaping 

 Create a series of interlinked bright spots incorporating public art and 

quick win projects that improve presentation and amenity, engage local 

people and contribute to the local destination set.  

 

These strategies assist in informing sub-strategies, and through this process key 

and priority projects were identified. These priority projects were assessed 

against the key strategies, and determined against a proposed 

implementation timeframe.  

 

‘Quick Wins’ are projects that have deliverables that can be implemented as 

soon as practical.  

 

‘Short Term Projects’ are those that have a small lead time prior to their 

implementation or delivery and may be subject to a period of less than 0.5-1 

year.  

 

‘Medium Term Projects’ may require the sourcing of external project funding, 

or alternatively require between 0-10 years for project delivery.  

 

‘Long Term Projects’ involve projects that are either continuously delivered 

over a significant period of time over a period between 0-25 years, or 

alternatively are projects that require significant planning and works to be 

undertaken over a strategic timeframe to implement the overall project. 
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The projects identified and derived from the Strategy development are below: 

 
Project Delivery 

Quick Wins Short Term Projects 
 Establishment of CBD Pedestrian 

Priority Crossings 
 Public Art & Mural Program 
 Gordon Place – Better Block Pilot 

Project 
 Pedestrian Barrier Introduction 

(Creation Of Alfresco/Amenity CBD 
Zones) 

 CBD & Townsite Tree Establishment 
 Northam CBD Lighting Development 
 Investment Prospectus 
 Streetscape Parking Amenity 

Improvements 
 Town Centre Campaign 
 Footpath Creation (Minson Avenue) 
 Northam Central Mall Enhancement 
 St John Ambulance (fmr location) 

Parkland & Defence/Emergency 
Services Memorial Creation 

Medium Term Projects Long Term Projects 
 Footpath Upgrade (Avon River On 

Minson Avenue) 
 Increase Accommodation Availability 

In Northam CBD & Surrounds 
(Residential & Short Term 
Accommodation) 

 Town Centre Business Group 
Establishment Place Maker 

 Northam ‘Empowering 
Entrepreneurs’ Initiative 

 Beamish Avenue Road Relocation 
 Beamish Avenue Place Activation 
 Northam CBD Regional Advertising & 

Branding Initiative 
 Avon River ‘Destination Nodes’ 

Establishment 
 Economic Diversification Program 
 Realignment & Revitalisation of 

Northam Boulevard/Fitzgerald Street 
Interface 

 Town Centre Place Manager (Shire) 

 Infrastructure Corridor Program – 
Fitzgerald Street (NBN FTTP, 
Underground Power, Utility Upgrade) 

 Infrastructure Corridor Program – 
Wellington Street (NBN FTTP, 
Underground Power, Utility Upgrade) 

 Infrastructure Corridor Program – 
Minson Avenue (NBN FTTP, 
Underground Power, Utility Upgrade) 

 Innovation & Business Hub 
Development 

 Avon River Riparian Zone 
Establishment & Stabilisation 

 Avon River Nature Walk & River 
Parkland Extension 

 Minson Avenue Commercial & Mixed 
Use Development 

 Integrated Government Office Space 
Development 

Strategy Development 
Economic Strategy Social & Environmental Strategy 

 Northam Townsite ‘Destination 
Linkage’ Plan 

 Shire of Northam Investment 
Prospectus 

 Shire of Northam – Local Commercial 
& Industrial Strategy 

 Local Planning Policy – CBD 
Enhancements & Place Hierarchy 

 Northam Townsite Lighting 
Development Plan 

 Northam Townsite Tree Establishment 
Plan 

 Avon River & Riparian Zone 
Environmental Plan 

 Avon River Place Activation Plan 

 

The Strategy has been developed through 2017, and has been subject to 

public comment, stakeholder liaison and internal revisions. The Strategy by 

TPG+Placematch provides strategic direction for the Shire of Northam and 
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Council in future capital works investment, and assists in securing the long term 

planning necessary to revitalise and enhance the Northam Town Centre 

Precincts. 

 

RECOMMENDATION / MOTION 

 

Moved: Cr Della  

Seconded: Cr Proud 

 

That Council: 

1. Receive the Draft Northam Town Centre Development and 

Connectivity Strategy. 

2. Adopt the Northam Town Centre Development and Connectivity 

Strategy and the Implementation plan as included in the Strategy. 

3. Instruct the Chief Executive Officer to undertake periodical review and 

modifications to the endorsed Northam Town Centre Development 

and Connectivity Strategy as required to ensure the Strategy bears 

relevance to current strategic circumstances. 

 

 

Clarification was sought in relation to the following: 

 Whether any changed were made or requested to be made as is was 

asked whether changes were possible by a member of the Gallery at 

the Council Forum meeting. The Acting Chief Executive Officer advised 

that Officers have not received any comments or requests from the 

Northam Chamber of Commerce. 

 The linkage in figure 8 demonstrates going through the Water 

Corporation. The Acting Chief Executive Officer advised that at the 

time of the sketches being prepared Council did not have possession 

of the St John’s (now former) building. This has since been formalised by 

a Council resolution (transfer still to take place) and discussions have 

been held with users of the Memorial Hall to allow this to go through 

from the Former St Johns building / Memorial Hall driveway. It was 

further queried whether Council should be adopting a plan that is not 

in final form with correct concept plans being included. It was clarified 

that Council can adopt the plan subject to these modifications 

occurring. With the approval of the mover and seconder and 

amendment was made to the recommendation/motion to include this 

amendment. 

 It was queried whether previous plans (i.e. pre 2011) were reviewed 

when developing this strategy. It was noted that the report outlines that 

plans from 2011 were reviewed. The Acting Chief Executive Officer 

advised that the documents referenced in the report were provided to 

the consultant to review, however is unable to answer whether these 

plans took into consideration previous plans when being developed, it 



Ordinary Council Meeting Minutes  

17 January 2018 

Page | 169 

was confirmed that consideration has been given to Council’s more 

recent documents. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3255 

 

Moved: Cr Della  

Seconded: Cr Proud 

 

That Council: 

1. Receive the Draft Northam Town Centre Development and 

Connectivity Strategy subject to the following amendments: 

 Figure 8 being amended to show the relocation of the proposed 

walk way through the current Memorial Hall driveway to 

accurately reflect current planning for the area. 

2. Adopt the Northam Town Centre Development and Connectivity 

Strategy and the Implementation plan as included in the Strategy. 

3. Instruct the Chief Executive Officer to undertake periodical review and 

modifications to the endorsed Northam Town Centre Development 

and Connectivity Strategy as required to ensure the Strategy bears 

relevance to current strategic circumstances. 

 

CARRIED 6/4 

 

Debate was held around the motion: 

 Speakers for the motion: 

o Cr Della – Referenced the work in Geraldton over the last five years 

and believes Northam can implement some quick wins as 

identified in this plan to really enhance the area and make it more 

attractive. 

o Cr Proud – Outlined that Northam has changed dramatically in 

recent years and therefore new plans/strategies need to be 

considered rather than referring to old ones, believing that this has 

come at a perfect time. The quick wins as outlined by Cr Della 

were also supported. 

 Speakers against the motion: 

o Cr Pollard – Referenced a number of items which have been 

identified as ‘quick wins’ which were also included in previous 

plans however, still have not been completed. This includes 

pedestrian cross walk, Fitzgerald Street trees. Cost was raised as an 

influencing factor and in response to the reference made to 

Geraldton this was quite significant. 

o Cr Ryan – Raised that as it is not clear whether consideration was 

made to the old plans, maybe this should be clarified prior to 

adopting this Strategy. 
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o Cr Little – Agreed with Cr Della however raised the perceived 

amount of funds being spent in Northam and a number of 

community members believe that it is becoming more Northam 

centric. It was raised that there are 53 Shires in WA smaller than 

Wundowie and & 76 smaller than Wundowie and Bakers Hill 

combined. 

 Right of reply: 

o Cr Della – Noted the comments in relation to the Shire becoming 

Northam centric however stated that Northam is the core business 

area for the Shire. It was advised that he was not referencing the 

foreshore redevelopment in Geraldton and it was more about the 

quick wins that they achieved. As it is understood from previous 

discussions with the CEO, there is an equal spend and balance of 

Council funds for the Shire localities. It was raised that although 

actions may have not been undertaken on past plans, it was 

believed to be inappropriate or relevant now as they are 

outdated and Council should be looking forward for the future. 

 

Mr Rayson departed the Council Chambers at 6:03pm and returned at 

6:04pm.  

 

Mr Greenough departed the Council Chambers at 6:10pm and returned at 

6:15pm. 
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Attachment 1 
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12.3.4 Multiple Dog Application 29 Lockyer Avenue, Northam 

 

Address: 29 Lockyer Avenue, Northam 

Owner: Lisa Jacobsen 

File Reference: 5.2.1.6/A11875 

Reporting Officer: Kellee Walters 

Senior Ranger 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

An application to keep more than the prescribed number of dogs for a 

property located at 29 Lockyer Avenue, Northam. Council is required to make 

a determination on the application in accordance with Council's Dog Local 

Law 2008. 

 

ATTACHMENTS 

 

Attachment 1:  Location Plan. 

 

Attachment 2:  Schedule of Submissions. 

 

 

BACKGROUND / DETAILS 

 

In 2016 the Shire of Northam received a multiple dog application from the 

owner of 29 Lockyer Avenue, Northam. The applicant is seeking to keep a total 

of three (3) dogs on a 0.1219 hectare property zoned as Residential R30. 

Councils Local Laws require the immediate adjoining neighbours to be advised 

of the application to establish if they have any objections. 

 

The 3 dogs in the application comprise of: 

 Kelpie cross         (M)  10 years 

 Staffordshire Terrier cross     (F)   4 years 

 Staffordshire Terrier cross    (M)   2 years 

 

Due to financial hardship it has taken the dog owner until 30 September 2017 

to have all dogs micro chipped and registered to enable this application to 

be processed. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership 
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Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 Undertake our regulatory roles in a safe, open, accountable 

and respectful manner. 

 

Financial / Resource Implications 

Nil. 

 

Legislative Compliance 

The Dog Act 1976 Part V — The keeping of dogs states the following; 

26. Limitation as to numbers 

(1) A local government may, by a local law under this Act — 

(a) limit the number of dogs that have reached 3 months of age 

that can be kept in or at premises in the local government’s 

district; or 

(b) limit the number of dogs of a breed specified in the local law 

that can be kept in or at premises in the local government’s 

district. 

(2) A local law mentioned in subsection (1) — 

(a) may limit the number of dogs that can be kept in or at premises 

to 2, 3, 4, 5 or 6 only  

(3) Where by a local law under this Act a local government has 

placed a limit on the keeping of dogs in any specified area but 

the local government is satisfied in relation to any particular 

premises that the provisions of this Act relating to approved kennel 

establishments need not be applied in the circumstances, the 

local government may grant an exemption in respect of those 

premises but any such exemption — 

(a) may be made subject to conditions, including a condition that 

it applies only to the dogs specified in the exemption; and 

(b) cannot authorise the keeping in or at those premises of — 

(i) more than 6 dogs that have reached 3 months of age; 

 

The Current Shire of Northam – Dogs Local Law 2008 stipulates the following; 

3.2 Limitation on the number of dogs 

(1) This clause does not apply to premises which have been –  

(a) licensed under Part 4 as an approved kennel establishment; or 

(b) granted an exemption under section 26(3) of the Act. 

(2) The limit on the number of dogs which may be kept on any premises 

is, for the purpose of section 26(4) of the Act – 

(a) 2 dogs over the age of 3 months and the young of those dogs 

under that age if the premises are situated within a townsite; or 

(b) 2 dogs over the age of 3 months and the young of those dogs 

under that age if the premises is situated outside a townsite, if 

the subject property is less than 40 hectares, or 4 dogs over the 

age of 3 months and the young of those dogs under that age if 
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the premises is situated outside a townsite and is greater than 

40 hectares in area. 

 

Policy Implications 

Council Policy R9. 1 Multiple Dog Policy states the following; 

 

An exemption under s26(3) of the Dog Act 1976 to keep more than the 

number of dogs prescribed in the Shire of Northam Dog Local Law 2008 is 

to be in accordance with the following conditions: 

 

This approval is not transferable and is specific to the person named in the 

approval letter. 

1 The approval is valid only for the nominated dogs within the application 

form and should any of the dogs die, be sold, go missing or be given 

away, it cannot be replaced prior to further Council approval. 

2 All dogs approved to be kept on the subject premises, must hold and 

maintain valid registrations and be micro-chipped. 

3 Any proven complaints from neighbours regarding offences against 

the Dog Act 1976, may result in the permit being revoked and the 

maximum number of dogs on the premises being reduced to two within 

14 days. 

4 At any time following approval, authorised Council officers can inspect 

the subject property to check fencing, number of dogs and registration 

details. 

5 Compliance with the requirements of the Dog Act 1976, Regulations 

and any Local Law of the Shire of Northam. 

 

Stakeholder Engagement / Consultation 

Due to the property location and surrounding properties a total of 4 notification 

letters were sent with one response received.    

 

Evidence since the application being lodged until present, indicates that there 

are no ongoing compliance issues. 

 

Risk Implications 

The dogs are confined with a combination of tin, fibro and wire fencing. 

 

Ranger Services have not received any complaints regarding nuisance 

behaviour or wandering of these dogs in the application. 

 

On past evidence, no risk implications can be identified in this instance. 

 

OFFICER'S COMMENT 

 

There have been no breaches of legislation or local laws recorded against this 

property or these dogs other than the initial incident of the dogs wandering. 
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In support of the application Officers advise that: 

 The applicant has all three dogs registered and micro chipped; 

 Some eighteen (18) months ago the dogs were reported wandering at 

large (ICS58039 refers). The fencing has been upgraded since this 

incident and no further breaches have occurred; 

 A Ranger inspected the premises and is satisfied with the fencing and 

confinement; 

 The three dogs have been at the residence with only the one (1) 

complaint for several years, awaiting application outcome. The 

applicant is compliant with the Dog Act 1979 and Shire of Northam 

Local Dog Laws; and 

 The applicant "inherited" the dog from her son and has attempted to 

comply with Shire of Northam Local Laws, however financial hardship 

and other personal issues (victim of crime) has meant the process has 

been drawn out over a period of time. 

 

Whilst the length of time to deal with this application has been extensive given 

the above information and extenuating circumstances Council Officers 

support the application. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3256 

 

Moved: Cr Pollard 

Seconded: Cr Mencshelyi 

 

That Council approve a multiple dog application for Lisa Jacobsen at 29 

Lockyer Avenue, Northam pursuant to the following conditions; 

 

1. This approval is not transferable and is specific to the person named in 

the approval letter. 

2. The approval is valid only for the nominated dogs within the application 

form and should any of the dogs die, be sold, go missing or be given 

away, it cannot be replaced prior to further Council approval. 

3. All dogs approved to be kept on the subject premises, must hold and 

maintain valid registrations and be micro-chipped. 

4. Any proven complaints from neighbours regarding offences against 

the Dog Act 1976, may result in the permit being revoked and the 

maximum number of dogs on the premises being reduced to two 

within 14 days. 

5. At any time following approval, authorised Council Officers can 

inspect the subject property to check fencing, number of dogs and 

registration details. 
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6. Compliance with the requirements of the Dog Act 1976, Regulations 

and any Local Law of the Shire of Northam. 

 

CARRIED 9/1 

 

Debate was held around the motion: 

 Arguments for the motion: 

o Cr Pollard – Advised that approval has been granted previously 

and believes there are appropriate conditions to manage. 

o Cr Mencshelyi – Agreed with Cr Pollards argument. 

o Cr Williams – Advised that she is normally in support of Cr Little 

however given the circumstances of the applicant, she supports 

this. 

 Arguments against the motion: 

o Cr Little – Advised that if everyone had more than two dogs in a 

residential area it would be excessive.  

  



Ordinary Council Meeting Minutes 

17 January 2018 

Page | 220 

Attachment 1 

 

  



Ordinary Council Meeting Minutes 

17 January 2018 

Page | 221 

Attachment 2 

Shire of Northam Multiple Dog Policy ( Dogs Local Law 2008-Part 3)  

29 Locker Avenue, Northam 

Multiple Dog Policy A 8.4 

Schedule of Submissions 

Number Name Summary of Submissions Key Themes 

Identified in 

Submission 

Officers Comment 

    Eg. Traffic, 

Pedestrian 

Safety, Noise 

etc.  

 

1 

 

  

 Property 

owners at 229 

Duke Street, 

Northam 

 

 

 

 

 

  

Submission states 

 

"There is no supporting evidence 

that the animals will be kept 

securely on the property. There 

have been repeated incidences 

of dogs unrestrained wandering 

our yard. This does not need to 

be encouraged" 

 

  

 

Dogs 

wandering at 

large 

 

 

  

  

 

No supporting evidence on Synergy 

or by lack of  response of other 

neighbours 

 

ICS58039 refers to one incident 

eighteen (18) months ago 

 

No evidence to support dogs are 

wandering. 
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12.3.6 Permanent Road Closure of portion of Spencers Brook Road, Warranine 

 

Address: Adjoining Spencers Brook Road, Warranine 

Owner: Crown Land 

File Reference: A2154 

Reporting Officer: Chadd Hunt  

Executive Managed Development Services 

Responsible Officer: Chadd Hunt  

Executive Managed Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

The purpose of this report is for Council to make a formal resolution and 

consider any submissions which the Shire received during the advertising 

period for the proposed permanent road closure of a portion of Spencers 

Brook Road reserve. 

 

ATTACHMENTS 

 

Attachment 1: Location Plan. 

 

Attachment 2: Survey Plan. 

 

Attachment 3:  Received submissions. 

 

 

BACKGROUND / DETAILS 

 

The Shire of Northam was initially approached by the owner of Lot 102 Spencers 

Brook Road, Warranine following the discovery that a portion of the road 

reserve has actually been included within the fenced area of their lot 

 

Council considered this issue at its meeting held on April 20th 2016 where it 

resolved the following – 

 

That Council; 

1. Agrees to initiate the process to dispose of the subject portion of the 

Spencers Brook Road Reserve subject to written agreement for all costs 

incurred with the disposal of the land being received from the land owner 

of Lot 102 Spencers Brook Road, Warranine including and associated with 

valuation, purchasing, surveying and amalgamation.  

2. Support the closure of the subject portion of Spencers Brook Road 

Reserve.  

3. Support the amalgamating of the portion of closed road reserve with Lot 

102 Spencers Brook Road, Warranine subject to written agreement being 
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received for all costs being met by the owner of Lot 102 Spencers Brook 

Road, Warranine.  

 

Since the above resolution the owner of the adjoining property has had a 

survey of the land in question undertaken and further advice has been sought 

from the Department of Planning, Lands and Heritage on how to progress with 

the proposed closure. 

 

Council was required to advertise the proposed road closure and there is a 

requirement to have specific resolutions regarding the formal closure of that 

section of the road reserve. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 5: Infrastructure & Service Delivery. 

Outcome 5.3: To have safe, well-maintained community infrastructure 

and services to a standard expected of a Regional Centre. 

 

Financial / Resource Implications 

There will be minimal administrative costs associated with the 

recommendation.   

 

Legislative Compliance 

Land Administration Act 1997 (sections 56 & 58) (LAA). 

 

Policy Implications 

N/A. 

 

Stakeholder Engagement / Consultation 

Staff have advertised the proposal and contacted service authorities 

regarding the proposed closure and ultimate amalgamation with the 

adjoining land. 

 

At the time of preparing this report the advertising of the proposed closure was 

still being undertaken and hence it is recommended that Council proceed. 

 

Risk Implications 

N/A. 

 

OFFICER’S COMMENT 

 

Given the previous resolution of Council in support of this matter, this report is 

formalising the process that has already been commenced. The owners are 

aware of the previous resolution and the costs involved and are prepared to 

proceed on that basis. 
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Should any feedback be provided through the consultation period Council will 

be advised as soon as practical. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3257 

 

Moved: Cr Williams 

Seconded: Cr Mencshelyi 

 

That Council: 

1. Endorse the permanent closure of a portion of Spencer Brook Road 

Warranine , as shown in  drawing 1368-102-SpencersBrook-Sub subject 

to no valid objections being received during the public consultation 

period; and 

2. In accordance with  Section 58 of the Land Administration Act 1997, 

resolve that the request for the closure of a portion of Spencers Brook 

Road be prepared and delivered to the Minister of Lands. 

 

CARRIED 10/0 
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12.4 CORPORATE SERVICES 

 

12.4.1 Accounts & Statements of Accounts – December 2017 

 

Address: N/A 

Owner: N/A 

File Reference: 2.1.3.4 

Reporting Officer: Creditors Officer 

Kathy Scholz 

Responsible Officer: Colin Young 

Executive Manager Corporate Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

For Council to receive the accounts for the period from 1st December 2017 to 

31st December 2017. 

 

ATTACHMENTS 

 

Attachment 1: Accounts & Statements of Accounts – December 2017. 

 

Attachment 2: Declaration. 

 

 

BACKGROUND / DETAILS 

 

The reporting of monthly financial information is a requirement under section 

6.4 of the Local Government Act 1995, and Regulation 34 of the Local 

Government (Financial Management) Regulations. 

 

Pursuant to Financial Management Regulation 13, a list of payments made 

from Municipal and Trust accounts is required to be presented to Council on a 

periodical basis. These details are included as Attachment 1. In accordance 

with Financial Management Regulation 12, the Chief Executive Officer has 

delegated authority to make these payments. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 

Financial / Resource Implications 

Payments of accounts are in accordance with Council’s 2017/18 Budget. 
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Legislative Compliance 

Section 6.4 of the Local Government Act 

Financial Management Regulations 2007 9  

Section 6.26(2)(g) of the Local Government Act 1995 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

N/A. 

 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

 

The matter of Council ‘supporting local business’ has been raised over a long 

period. To assist in providing a greater understanding of the purchasing 

patterns of the Shire of Northam, the following graph summarises the payments 

made locally for the month of December 2017; 

 

 
  

1%

54%

38%

0%

6%

December 2017

Staff Expenses

Purchased from Shire of Northam Businesses or Inviduals

No Organsiation or Business in Shire of Northam that can offer service requried

Purchase from Businesses or Inviduals outside Shire of Northam

Contract has gone to Tender
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RECOMMENDATION / COUNCIL DECISION 

 

 

Minute No: C.3258 

 

Moved: Cr Ryan 

Seconded: Cr Tinetti 

 

That Council endorse the payments for the period 1st December 2017 to 31st 

December 2017, as listed, which have been made in accordance with the 

delegated authority reference number (M/F/F/Regs LGA 1995 S5.42). 

 

CARRIED 10/0 

 

 Clarification was sought in relation to where the responses to the 

additional queries raised by Cr Williams can be found. The Executive 

Manager Corporate Services advised that these are located within the 

Forum notes. 
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Attachment 2 

 

Payment dates 01st of December 2017 to 31st December 2017 

 

 Municipal Fund payment cheque numbers 34857 to 34870 total 

$108,983.17. 

 Trust Fund payment cheque numbers 2033 to 2034 total $2,157.78. 

 

Electronic Funds Transfer  

 Municipal Fund EFT28472 to EFT28671 total $1,986,923.07. 

 Trust Fund $24,617.56. 

 

Direct Debits total $64,220.44. 

All have been made in accordance with delegated authority reference 

number (M/F/F/Regs LGA 1995 S5.42) 

 

 
 

The Following table presents all payments made for the month from Council 

Credit cards paid by Direct Debit 11960.1 

 

Summary Credit Card Payments  $ Total 

Executive Manager Engineering Services 
 

  

NORTHAM BUILDING SUPPLIES 66.02   

NICAI NOMINEES - COUNTRYWIDE GROUP 81.00   

UNITED FORKLIFTS & ACCESS SOLUTIONS 80.74 227.76 

  
 

  

CESM 
 

  

COLES - SNACKS FOR BUSHFIRE INCIDENTS 67.80   

COLES - EVACUATION EXERCISE WUNDOWIE 28TH OCTOBER 

2017 

49.50   

Month Cheques EFT Payments Direct Debits Payroll Total Payments 

2017/2018 2017/2018 2017/2018 2017/2018 2017/2018

July 145,110.71$     2,083,341.31$ 59,063.47$       391,344.81$     2,678,860.30$  

August 120,443.60$     1,945,745.15$ 59,266.02$       367,520.50$     2,492,975.27$  

September 92,808.84$       1,797,504.44$ 63,419.26$       377,666.43$     2,331,398.97$  

October 115,632.21$     2,241,443.48$ 65,410.08$       384,440.60$     2,806,926.37$  

November 85,610.37$       1,744,644.75$  $        68,807.75 610,482.28$     2,509,545.15$  

December 111,140.95$     2,011,540.63$ 64,220.44$       403,021.15$     2,589,923.17$  

January -$                    

February -$                    

March -$                    

April -$                    

May -$                    

June -$                    

Total $670,746.68 $11,824,219.76 $380,187.02 $2,534,475.77 $15,409,629.23
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Summary Credit Card Payments  $ Total 
COLES - EVACUATION EXERCISE WUNDOWIE 28TH OCTOBER 

2017 

27.00   

BP BALLADONIA - MADURA FIRE 33.50   

BP NORSEMAN - MADURA FIRE - FUEL & REFRESHMENTS 229.02   

HYDEN TRAVEL STOP - FUEL & REFRESHMENTS 143.03   

LUCY'S TEAROOMS - INCIDENT REFRESHMENTS 7/11/17 337.50   

APPLE ITUNES STORE - TWONAV GPS APP 9.99   

MARKEPTRA TRADING - MAHOGANY CREEEK INN - CHIEF 

CESM DISTRICT MEETING 

346.00 1,243.34 

  
 

  

Executive Manager Corporate Services    

HOTEL ON BOOKING - INNER CITY APARTMENTS - L WALSH 

COURSE-LG 

130.00 

  

NORTHERN ESTORE - DOMINO'S PIZZA, ELECTION NIGHT 74.60 204.60 

  
 

  

Executive Manager Community Services    

INFLUENCING COMMUNITIES - EVERBRITE REFUND -MONEY 

RETURNED 

-70.00 

  

FACEBOOK ADVERTISING DOGS DAY OUT 68.42   

CROWN PROMENADE MELB - MAINSTREET CONFERENCE - 

ACCOMMONDATION MELBOURNE 

1118.53 

  

ADOBE PS CREATIVE CLD 233.16   

SAI GLOBAL 235.58   

TELSTRA INTERNET POOL 90.00   

THE GRANTS HUB - STARTER ANNUAL GRANTS PORTAL 199.00 1,874.69 

  
 

  

Executive Manager Development Services 
 

  

QANTAS AIRWAYS LIMIT-MASCOT 25/10/17 70.00   

PERTH AIRPORT PTY LTD - 28/10/17 101.35   

GM CABS PTY LTD - MASCOT 28/10/17 66.47 237.82 

  
 

  

Chief Executive Officer    

BEAR BRASS CELLARS - SOUTHBANK - MAINSTREET 

CONFERENCE-REFRESHMENT 

56.00 

  

LUDLOW BAR & DINING - SOUTHBANK - MAINSTREET 

CONFERENCE-REFRESHMENTS 

41.00 

  

TAXI EPAY AUSTRALIA - WEST MELBOURNE - MAINSTREET 

CONFERENCE- 

61.97 

  

NEAPOLI  MELBOURNE - MAINSTREET CONFERENCE 31.85   

DELAWARE NORTH RETAQPS - MAINSTREET CONFERENCE-

REFRESHMENTS 

12.80 

  

BELLA MANAGER SOUTHBANK - MAINSTREET CONFERENCE-

ACCOMMODATION 

906.85 

  

PRZCHARGE.PREZI.COM 26.27   

FOREIGN TRANSACTION FEE 0.77 1,137.51 

  
 

  

Total Credit Card Expenditure    $     4,925.72  
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CERTIFICATION OF THE PRESIDENT 

 

I hereby certify that this schedule of account covering vouchers and electronic 

fund transfer payments as per above and totalling $2,589,923.17 was 

submitted to the Ordinary Meeting of Council on Wednesday, 17 January 2018.  

 

 

 

________________________ CERTIFICATION OF THE PRESIDENT 

 

 

CERTIFICATE OF THE CHIEF EXECUTIVE OFFICER 

 

This schedule of accounts paid covering vouchers and electronic funds 

transfer payments as per above and totalling $2,589,923.17 was submitted to 

each member of the Council on Wednesday, 17 January 2018, has been 

checked and is fully supported by vouchers and invoices which are submitted 

herewith and which have been duly certified as to the receipt of goods and 

the rendition of services and as to prices, computations and casting and the 

amounts shown are due for payment. 

 

 

_________________________ CHIEF EXECUTIVE OFFICER 
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12.4.2 Financial Statement for the period ending 30th November 2017 

 

Address:  N/A  

Owner:  N/A  

File Reference:  2.1.3.4  

Reporting Officer:  Zoe Macdonald 

Accountant  

Responsible Officer:  Colin Young  

Executive Manager Corporate Services  

Voting Requirement  Simple Majority  

  

BRIEF  

  

For Council to receive the Financial Statement for the period ending 30th 

November 2017.  

  

ATTACHMENTS  

  

Attachment 1: Financial Statement for the period ending 30th November 2017.  

 

 

BACKGROUND / DETAILS  

  

The reporting of monthly financial information is a requirement under section 

6.4 of the Local Government Act 1995, and Regulation 34 of the Local 

Government (Financial Management) Regulations.  

  

The Statement of Financial Activity for the period ending 30th November 2017 

is included as Attachment 1 to this Agenda and includes the following reports:   

• Statement of Financial Activity;  

• Operating Statements;   

• Balance Sheet;   

• Acquisition of Assets;   

• Disposal of Assets;   

• Information on Borrowings;   

• Reserves; and  

• Net Current Assets;   

• Rating Information  

  

The report includes a summary of the financial position along with comments 

relating to the statements.  If Councillors wish to discuss the report contents or 

any other matters relating to this please contact Council Finance staff prior to 

the meeting.  
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Notes to the Financial Statements (items in bold represent new notes)    

  

Operating Income  

1. Governance is over budget by $26,916, this is directly due to a grant 

received from Northam Wheatbelt Development Commission for urban 

renewal planning that was omitted from the budget, this allocation will be 

accounted for in the 2017/18 Budget Review. 

2.  General Purpose Funding is under budget $62,824 predominantly due 

to a reduction in the Federal Assistance Grant, this will be accounted for at 

the 2017/18 budget review. 

 3. Law, Order and Public safety is under budget by $77,467 predominantly 

due to the timing of DFES, SEMC and CCTV grants. 

 4. Community Amenities is $56,700 under budget predominantly due to 

lower than anticipated septage disposal fees of $51,661.  The ponds were 

limited due to flood damage last year with rain filling their capacity.  They 

were closed from August 2017 and have only reopened on 2nd January 

2018.  This will be accounted for in the 2017/2018 budget review. 

 5. Rec and Culture is under budget by $39,089 due to the timing of pool 

admissions for Northam of $30,271 and Wundowie $9,606. 

 6. Transport is under budget by $61,493 due to the funding cut in the 

Mainroads direct grant receipt of $77,544, this will be accounted for in the 

2017/2018 Budget Review.  

 7. Other Property & Services over budget $57,206 this is directly related to 

the receipt of insurance income for the Wundowie Pool claim of $37,824 

and Private works income from the upgrade of Byfield Street, $4,844 

received but not budgeted for  

  

Operating Expenditure  

 8. Governance is under budget by $147,167 due to salaries and wages of 

$32,842, the timing of expenditure of Consultants $64,865, Election 

expenses of $30,000 (timing). 

 9. Community Amenities is under budget by $191,842 predominantly due 

to the timing of expenditure on the items presented below; 

• Refuse Site maintenance of $83,740 

• Green Waste of $8,333 

• Regional Verge Bins of $20,588, 

• Septage Pond maintenance of $37,623, 

• Consultants of $22,011  

• Town Planning Salaries of $15,232. 

 10. Recreation and Culture is $208,283 under budget, predominantly due 

to the items disclosed below; 

• Wundowie and Northam pool  salaries  of $45,321 

• Wundowie and Northam pool operating expenditure of $29,949 

• Recreation control of $17,491 

• Public parks and gardens of $76,833 
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• Jubilee Pavilion maintenance of $11,444 

• Wundowie Oval building of $12,926 

• Public Halls of $4,578. 

 11. Transport is over budget by $257,400 due to the items listed below 

 Street trees is over budget by $37,071 

 Verge maintenance by $11,257 

 Suspension bridge maintenance by $15,687 

 Engineering consultants by $12,371 

 Roadworks maintenance by 18,011 

 Depot Yard maintenance by $18,351 

 Depreciation for all of transport by $75,083 (non cash) 

 12. Other Property & Services is over budget $193,543 due predominantly 

to public works overhead costing and recovery timing allocation. 

  

Operating Income by Nature and Type  

 13. Other revenue is over budget by $29,546, item disclosed in point 7. 

  

Operating Expenditure by Nature and Type  

 14. Materials and contracts are under budget by 15%, due to a timing issues 

between budget and actual expenditure as disclosed in the notes 8 and 9  

as presented above. 

 15. Other expenditure is over budget by $106,158 due to timing of internal 

overhead and plant recovery. 

Loss on Disposal 

 16. A loss of $79,075 was incurred on the sale of the Volvo Grader due to a 

breakdown of the Grader necessitating replacement as it was not viable to 

repair.  This item was not budgeted in the plant replacement program. This 

will be addressed in the 2017/2018 Budget Review. 

 

Capital Expenditure Item reporting  

 17. Replacement of 350m of riverbank fencing on Broome Terrace was 

$36,193 where budget was $30,318 

 18. Trimmer Road expenditure was $149,590, year to date budget was 

$105,419.This was additional labour and overhead costs.  Total year budget 

was $131,822. 

 

CONSIDERATIONS  

  

Strategic Community / Corporate Business Plan  

Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

  

Financial / Resource Implications  
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The Financial Statements have been prepared in accordance with Council’s 

2017/18 Budget.  

  

Legislative Compliance  

Section 6.4 and 6.26(2)(g) of the Local Government Act.  

Local Government (Financial Management) Regulations 1996.  

  

Policy Implications  

Nil.  

  

Stakeholder Engagement / Consultation  

N/A.  

  

Risk Implications  

Nil.  

  

OFFICER’S COMMENT  

  

Nil.  

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3259 

 

Moved: Cr Williams 

Seconded: Cr Mencshelyi 

 

That Council receive the Financial Statements, prepared in accordance with 

the Local Government (Financial Management) Regulations, for the period 

ending 30th November 2017.  

 

CARRIED 10/0 
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12.4.3 Activities In Thoroughfares and Public Places and Trading Amendment 

Local Law 2017 

 

Address: N/A 

Owner: Shire of Northam 

File Reference: 2.3.2.15 

Reporting Officer: Cheryl Greenough  

Coordinator Governance/Administration 

Responsible Officer: Colin Young 

Voting Requirement Absolute Majority 

 

BRIEF 

 

This report is for Council to consider any final changes to the Amended Local 

Law after the statutory 60 days public notice pursuant to section 3.12 of the 

Local Government Act 1995, and finally to adopt and make the Shire of 

Northam Activities In Thoroughfares and Public Places and Trading 

Amendment Local Law 2017. 

 

ATTACHMENTS 

 

Attachment 1: Activities In Thoroughfares and Public Places and Trading 

   Amendment Local Law 2017. (Gazettal Version) 

 

Attachment 2: Marked up Activities In Thoroughfares and Public Places 

   and Trading Amendment Local Law 2017. (2nd changes) 

 

 

BACKGROUND / DETAILS 

 

In accordance with s.3.16 of the Local Government Act 1995 (the Act), the 

Shire completed a statutory review of the Shire’s Activities on Thoroughfares 

and Public Places and Trading Local Law 2008.  

 

During the statutory review process, the Department of Local Government, 

Sport and Cultural Industries (formerly the Department of Local Government 

and Communities) (the Department) advised their recommendations for 

amendments to this Local Law.  

 

Council, at its meeting held 19 July 2017, subsequently resolved to undertake 

a review of the Shire’s Activities on Thoroughfares and Public Places and 

Trading Local Law 2008 and prepare to make an amendment to the local law 

in accordance with Section 3.12 of the Act which prescribes the following 

statutory procedures for making a local law:  
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 The purpose and effect of the proposed amended local law is to be 

included in the agenda and the minutes of the meeting at which they 

are considered.  

 A State wide and Local public notice of the proposed amended local 

law is to be published, detailing:  

o The purpose and effect of the proposed amended local law; 

o Where a copy of the proposed amended local law may be 

inspected; and  

o A minimum 6 weeks public submission period.  

 A copy of the notice and the proposed amended local law is to be 

provided to the Minister for Local Government and any other Minister 

responsible for administering the Act/s under which the Local Law is 

proposed to be made.  

 After the close of the public submission period, a further report will be 

presented to Council to enable Council’s consideration of any public 

submissions and, where the consequentially proposed local law is not 

substantially different from that advertised in the public notice, the 

Council may then resolve by absolute majority to make the amended 

local law.  

 The amended local law must then be published in the Government 

Gazette and a copy of the gazetted amendments is to be provided to 

the relevant Minister/s and the Parliamentary Joint Standing Committee 

on Delegated Legislation.  

 A Local Public Notice must then be given stating the title of the 

amended local law, a summary of its purpose and effect and advising 

where copies may be inspected or obtained.  

 

This report seeks to finalise the s.3.12 process (highlighted above), with Council 

considering any submissions to the local law and make any final changes that 

are not significantly different from what was proposed and resolve to make the 

Shire of Northam Activities In Thoroughfares and Public Places and Trading 

Amendment Local Law 2017 which is to be Gazetted and a copy provided to 

the Minister.  
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The following table outlines what stage of the process each local law is 

currently at: 

 

2008 Local 

Laws 

Stage 

1 s3.16 

Council 

adopted to 

review 

Local Law & 

advertise for 

6 weeks 

Stage 

2 s3.12 

Council 

adopted to 

make 

changes to 

the local law 

and 

advertise 

changes 

Stage 

3 

Council adopt 

the new local 

law, advertise 

& send for 

Gazettal 

Dogs Local 

Law 2008               

On the table 

15/11/17 

Cemeteries 

Local law 

2008               

Local Law 

passed 

15/11/17 

Activities On 

Thoroughfares            18/10/17   

January 

meeting 

Extractive 

Industries            18/10/17   

January 

meeting 

Standing 

Orders            20/12/17     

Operation of 

Waste 

Facilities            20/12/17     

Parking and 

Parking 

Facilities Local 

Law            20/12/17     

Health Local 

Law 2008                 

Keeping 

Control of 

cats                 

Local 

Government 

Property                 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership  

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 Implement systems and processes which deliver quality 

outcomes for our community;  

 Maintain a high standard of corporate governance; 

 Encourage active community participation in our local 

government; and 

 Undertake our regulatory roles in a safe, open, accountable 

and respectful manner. 
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Financial / Resource Implications 

Commencing amendments to a local law process will incur:  

  Advertising costs in the West Australian - Approximate cost of $400.00  

 Gazettal of the adopted amended local law. Approximate cost of 

$212.00 per page.  

 Advertising in the Avon Advocate relating to the adoption of the 

amended local law. Approximate cost of $200.00  

 

Legislative Compliance 

Section 3.12 of the Local Government Act 1995 which outline the procedures 

for making local laws. 

(1)  In making a local law a local government is to follow the 

 procedure described in this section, in the sequence in which it is 

 described.  

(2A)  Despite subsection (1), a failure to follow the procedure described 

  in this section does not invalidate a local law if there has been 

  substantial compliance with the procedure.  

(2)   At a council meeting the person presiding is to give notice to the 

  meeting of the purpose and effect of the proposed local law in 

  the prescribed manner.  

(3)   The local government is to —  

  (a) give Statewide public notice stating that —  

   (i)  the local government proposes to make a local  

    law the purpose and effect of which is summarized in 

    the notice; and  

   (ii)  a copy of the proposed local law may be inspected 

    or obtained at any place specified in the notice; and 

   (iii)  submissions about the proposed local law may be 

    made to the local government before a day to be 

    specified in the notice, being a day that is not less 

    than 6 weeks after the notice is given; and    

  (b) as soon as the notice is given, give a copy of the proposed 

         local law and a copy of the notice to the Minister and, if  

         another Minister administers the Act under which the local law 

         is  proposed to be made, to that other Minister; and  

  (c)  provide a copy of the proposed local law, in accordance with 

         the notice, to any person requesting it.  

(3a)  A notice under subsection (3) is also to be published and exhibited 

  as if it were a local public notice.  

(4)  After the last day for submissions, the local government is to  

  consider any submissions made and may make the local law* as 

  proposed or make a local law* that is not significantly different 

  from what was proposed.  

 

  *Absolute majority required.  
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(5)   After  making the local law, the local government is to  publish it 

  in the  Gazette and give a copy of it to the  Minister and, if  

  another Minister administers the Act under which the local law is 

  proposed to be made, to that other  Minister.  

(6)   After the local law has been published in the Gazette the local 

  government is to give local public notice —  

  (a) stating the title of the local law; and  

  (b) summarizing the purpose and effect of the local law  

        (specifying the day on which it comes into operation); and  

  (c) advising that copies of the local law may be inspected or  

        obtained from the local government’s office.  

(7)   The Minister may give directions to local governments requiring 

  them to provide to the Parliament copies of local laws they have 

  made and any explanatory or other material relating to them. 

 

Section 9.17, Notice, content of  

(3) Unless otherwise prescribed by regulation, the modified penalty that a local 

law may prescribe for an offence is not to exceed 10% of the maximum fine 

that could be imposed for that offence by a court 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

State wide and local notification was undertaken in the newspaper providing 

six (6) weeks for community consultation including notices at the Shire and in 

the two libraries. 

 

Risk Implications 

Failure to comply with the process would cause a potential breach of 

legislation. 

 

OFFICER’S COMMENT 

 

The proposed Activities In Thoroughfares and Public Places and Trading 

Amendment Local Law 2017 has been drafted to address the minor 

grammatical and formatting errors raised by the Department.  

 

Elected members and Officers have had the opportunity to examine the 

existing Local law and make any comments during and prior to the Public 

Comment period.  

 

As this period closed on Friday 15 December 2017, in accordance with the 

provisions of the Act it is necessary for Council to either adopt the current 

changes or make minor modifications to the changes before making this new 
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Local Law. Once the Local Law has been made it is to be Gazetted and 

forwarded to the Minister.  

 

State wide public notice is to be given that the Amended Local Law has been 

made, the purpose and effect of the proposed amendments to the Local Law 

and have it available for public inspection. This includes displaying copies of 

the Amendments Local Law at the Shire office and both of the Shire’s library 

services.  

 

Below is a table of the amendments to the local law for easier perusal and 

understanding. The hi-lighted yellow denotes the 2nd group of changes. 

 
Modified/Removed/ 

Added/Replaced 

Clause Reason 

Modify Title: Change ‘Activities On’ to 

‘Activities In’ 

In line with other 

Shire Local laws 

Keep Keep ‘Divisions’ and ‘Sub Divisions ‘ DLGSC suggested 

keeping the 

headings would 

make the 

document better. 

Modify 1.1 Citation – to be updated To give updated 

Local Law name 

and date 

Modify 1.2 In Definition -‘vehicle’ after the 

words ‘but excludes’ – change (a) to 

(c) and (b) to (d) 

As there was two 

(a)’s and two (b)’s 

it was confusing. 

Modify 1.2 In Definition -‘vehicle’ ‘but excludes’ 

– include the term ‘mobility scooter’. 

Delete the word ‘and’ after ‘device’ 

DLGC suggested 

replacing 

wheelchair with 

‘mobility scooter’ 

as this vehicle is 

more readily used. 

Remove 2.1(a)(1) & (2) For clarity 

Insert 

 

 

2.1 In clause 2.1(a) after the words 

‘plant any plant on a thoroughfare’ 

insert the words ‘except grasses or a 

similar plant within 10m of an 

intersection’. 

 

Staff requested 

changes to give a 

clearer 

understanding. 

Staff suggested the 

heights stay in as 

some grasses grow 

very tall. 

Add 2.1(c) delete the words ‘1m’ and insert 

the words ‘2m’ 

Gives greater line 

of sight 

Modify 2.4(2)(a)  remove ‘builder’ insert 

‘person’; remove ‘licence’ insert 

‘permit’ 

More up to date 

terms 

Remove 2.4.(2)(a)(b) remove reference to Regs 

and insert Building Act 2011 

More accurate 

legislation 
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Modified/Removed/ 

Added/Replaced 

Clause Reason 

Modify 2.7 Insert ‘the’ after ‘applies to’, and 

remove the end ‘s’ from the word 

‘townsites’. 

Reads better 

Add & remove 3.4(a)(ix) Delete the word ‘and’ after 

‘good condition’ in subclause (ix) 

Reads better 

Remove/Insert 5.1 Definition in Roadside Conservation 

Committee- remove ‘established 

under…Environment and 

Conservation’ and insert ‘appointed by 

the responsible Minister’ 

To remove 

unnecessary 

information. 

Remove 6.5(2)  remove subclause (b)  Clarifies 

considerations. 

Delete 6.5(2)  delete the word ‘or’ after the 

word ‘property’ in subclause (c)(iii)  

 

Delete 6.5(2)(d) delete subclause (d)  

 6.8(1)(c) remove ‘National 

Measurement Act 1960 and replace 

with ‘Trade Measurement Act 2006’ 

Corrected 

legislation 

Replace 6.17 (a) Replace the word ‘premises’ 

with the word ‘business’ 

 

Replace 6.17 (b) Replace the word ‘premises’ 

with the word ‘business’ 

 

Replace 6.17(b) replace the word ‘are’ before 

the word ‘registered’ with the word ‘is’. 

Delete ‘Health Act 1911’ and replace 

with Food Act 2008. 

Corrected 

grammar. Correct 

legislation 

Delete 6.17(c) delete sub clause(c)  Remove incorrect 

clause. 

Delete 6.18(a) delete all after the words 

‘provision of this local law’ 

Not relevant 

legislation. 

Delete 6.18(e) delete entire subclause Not relevant to this 

local law. 

Modify 7.7(b)  move ‘shall apply’ next to 

‘renewed’ 

 

Reads better 

Delete/Insert 7.7(b)  Delete ‘mutatis mutandis’ and 

replace with ‘with all the necessary 

changes as required’ 

Removal of old 

term making the 

clause 

understandable. 

Delete 10.4(3) Delete entire clause  

Modify 10.5(a)(b)(c) Insert Local Government 

(Functions and General) Regulations 

1996 

To provide clarity 

on the Regulations 

used 

Modify Schedule 1 Modified penalties are in 

red 

Increase to 

penalties 
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CLAUSE DESCRIPTION MODIFIED PENALTY $ 

 

2.1(a) Plant of 0.75m in height on thoroughfare within 

10m of intersection 

125  150 

2.1(b) Damaging lawn or garden 125  150 

2.1(c) Plant (except grass) on thoroughfare within 2m 

of carriageway 

125  150 

2.1(d) Placing hazardous substance on footpath 125  150 

2.1(e) Damaging or interfering with signpost or 

structure on thoroughfare 

350 

2.1(f) Playing games so as to impede vehicles or 

persons on thoroughfare 

125  150 

2.1(g) Riding of skateboard or similar device on mall or 

verandah of shopping centre 

125  150 

2.2(1)(a) Digging a trench through a kerb or footpath 

without a permit 

125  150 

2.2(1)(b) Throwing or placing anything on a verge 

without a permit 

125  150 

2.2(1)(c) Causing obstruction to vehicle or person on 

thoroughfare without a permit 

125  150 

2.2(1)(d) Causing obstruction to water channel on 

thoroughfare without a permit 

250 

2.2(1)(e) Placing or draining offensive fluid on 

thoroughfare without a permit 

250 

2.2(1)(g) Lighting a fire on a thoroughfare without a 

permit 

350 

2.2(1)(h) Felling tree onto thoroughfare without a permit 125  150 

2.2(1)(i) Installing pipes or stone on thoroughfare without 

a permit 

125  150 

2.2(1)(j) Installing a hoist or other thing on a structure or 

land for use over a thoroughfare without a 

permit 

350 

2.2(1)(k) Creating a nuisance on a thoroughfare without 

a permit 

125  150 

2.2(1)(l) Placing a bulk rubbish container on a 

thoroughfare without a permit 

125  150 

2.2(1)(m) Interfering with anything on a thoroughfare 

without a permit 

125  150 

2.3(1) Consumption or possession of liquor on 

thoroughfare 

125  150 

2.4(1) Failure to obtain permit for temporary crossing 250 

2.5(2) Failure to comply with notice to remove crossing 

and reinstate kerb 

350 

2.9(1) Installation of verge treatment other than 

permissible verge treatment 

250 

2.10 Failure to maintain permissible verge treatment 

or placement of obstruction on verge 

125  150 

2.11 Failure to comply with notice to rectify a verge 

treatment  

125  150 
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CLAUSE DESCRIPTION MODIFIED PENALTY $ 

 

2.17(2) Failure to comply with sign on public place 125  150 

2.19(1) Driving or taking a vehicle on a closed 

thoroughfare 

350 

3.2(1) Placing advertising sign or affixing any 

advertisement on a thoroughfare without a 

permit 

125  150 

3.2(3) Erecting or placing of advertising sign in a 

prohibited area 

125  150 

4.1(1) Animal or vehicle obstructing a public place or 

local government property 

125  150 

4.2(2)(a) Animal on thoroughfare when not led, ridden or 

driven 

125  150 

4.2(2)(b) Animal on public place with infectious disease 125  150 

4.2(2)(c) Training or racing animal on thoroughfare in 

built-up area 

125  150 

4.2(3) Horse led, ridden or driven on thoroughfare in 

built-up area 

125  150 

4.5 Person leaving shopping trolley in public place 

other than trolley bay 

125  150 

4.6(2) Failure to remove shopping trolley upon being 

advised of location 

125  150 

5.6(1) Driving a vehicle on other than the carriageway 

of a flora road 

250 

5.9 Planting in thoroughfare without a permit 250 

5.11 Failure to obtain permit to clear a thoroughfare 600  500 

5.13 Burning of thoroughfare without a permit 600  500 

5.17 Construction of firebreak on thoroughfare 

without a permit 

600  500 

5.19 Commercial harvesting of native flora on 

thoroughfare 

600  500 

5.20(1) Collecting seed from native flora on 

thoroughfare without a permit 

350 

6.2(1) Conducting of stall in public place without a 

permit 

350 

6.3(1) Trading without a permit 350 

6.8(1)(a) Failure of stallholder or trader to display or carry 

permit 

125  150 

6.8(1)(b) Stallholder or trader not displaying valid permit 125  150 

6.8(1)(c) Stallholder or trader not carrying certified scales 

when selling goods by weight 

125  150 

6.8(2) Stallholder or trader engaged in prohibited 

conduct 

125  150 

6.10 Performing in a public place without a permit 125  150 

6.11(2) Failure of performer to move onto another area 

when directed 

125  150 

6.14 Failure of performer to comply with obligations 125  150 
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CLAUSE DESCRIPTION MODIFIED PENALTY $ 

 

6.16 Establishment or conduct of outdoor eating 

Facility without a permit 

350 

6.18 Failure of permit holder of outdoor eating 

Facility to comply with obligations 

125  150 

6.20(1) Use of equipment of outdoor eating Facility 

without purchase of food or drink from Facility 

60   100 

6.20(2) Failure to leave outdoor eating Facility when 

requested to do so by permit holder 

 60   100 

7.5 Failure to comply with a condition of a permit 125  150 

7.9 Failure to produce permit on request of 

authorized person 

125  150 

10.1 Failure to comply with notice given under local 

law 

125  150 

 

The modified penalties in the above table for clauses 5.11, 5.13, 5.17 and 5.19 

have been reduced from $600 to $500 as the maximum penalty that can be 

charged according to the Act is $5,000 making the maximum modified penalty 

$500. 

 

To comply with the provisions of section 3.12 of the Act, when proposing to 

make a local law, the presiding person is to read aloud the Purpose and Effect 

of the Activities In Thoroughfares and Public Places and Trading Amendment 

Local Law 2017.  
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RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3260 

 

Moved: Cr Ryan 

Seconded: Cr Proud 

 

That Council:  

1. Pursuant to section 3.12 of the Local Government Act 1995 close the 

review period and adopt the Activities In Thoroughfares and Public Places 

and Trading Amendment Local Law 2017 with minor amendments.  

2. Authorise the CEO to give Statewide public notice that the Shire has 

adopted the Shire of Northam Activities In Thoroughfares and Public 

Places and Trading Amendment Local Law 2017 with the purpose and 

effect of this local law being as follows:  

 

Purpose: The Shire of Northam Activities In Thoroughfares and Public 

Places and Trading Amendment Local Law 2017 makes minor 

amendments to the Shire of Northam Activities In Thoroughfares 

and Public Places and Trading Local Law 2008 which provides 

for the orderly management of thoroughfares and public 

places. 

Effect: Inserts additional definitions and deletes some definitions to 

enhance the operation of the Local Law and clarifies the drafting 

and operation of some clauses.  

 

3. Request the CEO complete the local law process inviting public 

submissions on the proposal as described in s3.12(3) of the Local 

Government Act 1995. 

 

CARRIED 10/0 

BY ABSOLUTE MAJORITY 

 

Note: The Shire President is required to read aloud the purpose and effect as 

listed above. 

 

The Shire President, Cr C R Antonio read aloud the purpose and effect of the 

local law as listed within the resolution of Council above. 
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Attachment 1 

 

Local Government Act 1995 

 

SHIRE OF NORTHAM 

Activities In Thoroughfares and Public Places and Trading Amendment 

Local Law 2017 

 

Under the powers conferred by the Local Government Act 1995 and under all 

other powers enabling it, the Council of the Shire of Northam resolved by 

Absolute Majority on Date to make the following local law. 

1. Citation 

       This local law may be cited as the Shire of Northam Activities In 

Thoroughfares and Public 

       Places and Trading Amendment Local Law 2017. 

 

2. Commencement 

This local law comes into operation 14 days after the date of its publication 

in the Government Gazette. 

 

3. Principal local law 

(1) In this local law the Shire of Northam Activities On Thoroughfares and 

Public Places and Trading Local Law 2008 as published in the 

Government Gazette on 16 September 2008, is referred to as the 

Principal local law. 

 

(2) This local law amends the Principal local law. 

 

4. Title Amended 

(1) In the title of the local law, delete the word “ON” and insert the word 

“IN” 

(2) In clause 1.1, delete the word “on” and insert the word “in” 

 

5. Clause 1.2 Amended 

In clause 1.2 –  

(1) in the definition of “vehicle” after the words “but excludes” delete “(a)” 

and insert “(c)”. 

(2) in the definition of “vehicle” after the words “but excludes” delete “(b)” 

and insert “(d)”.  

(3) in the definition of “vehicle” after the words “but excludes” delete the 

word “wheelchair” and insert “mobility scooter” 

 

6. Clause 2.1(a)(i)(ii) Deleted 
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Delete sub clauses (i) and (ii)  

 

7. Clause 2.1(a) amended 

 

      In clause 2.1(a) after the words “plant any plant on a thoroughfare” insert 

the words “except grasses or a similar plant within 10m of an intersection” 

 

8. Clause 2.1(c) Amended 

 

In clause 2.1(c) delete the words “1 m” and insert the words “2m” 

 

9. Clause 2.4 Amended 

 

(1) In clause 2.4 sub clause (2)(a) delete the word “builder” and insert the 

word “person” 

 

(2) In clause 2.4 subclause (2)(a) delete the words “Local Government 

(Miscellaneous Provisions) Act 1960” and insert “Building Act 2011” 

 

10. Clause 2.4 Amended 

In clause 2.4 subclause (2)(b) delete the words “Local Government 

(Miscellaneous Provisions) Act 1960” and insert “Building Act 2011” 

 

11. Clause 2.7 Amended 

 

(1) In clause 2.7 after the words “applies to” insert the word “the” 

 

(2) In clause 2.7 remove the last letter “s” from the word “townsites 

 

12. Clause 3.4 Amended 

 

(1) In clause 3.4(a) sub clause (ix) delete the word “and” after the words 

“good condition;” 

 

(2) In clause 3.4(a) sub clause (ix) delete the “;” after the words “good 

condition;” and insert a “.” 

 

13. Clause 5.1 Amended 

      In clause 5.1 delete the words “established under the Land Resource Policy 

Council within the Office  of Premier and Cabinet, but now located in the 

Department of Environment and Conservation” and insert the words 

“appointed by the responsible Minister” 

14. Clause 6.5(2) Amended 
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(1) In clause 6.5(2) delete entire sub clause (b)  

 

(2) In clause 6.5(2) subclause (c)(iii) delete the word “or” after the word 

“property” 

 

(3) In clause 6.5(2) delete entire sub clause (d) 

 

15. Clause 6.8(1) Amend 

 

In clause 6.8(1) sub clause (c) delete the words “National Measurement Act 

1960” and insert the words “Trade Measurement Act 2006” 

 

16. Clause 6.17 Amend 

 

(1) In clause 6.17 sub clause (a) delete the word “premises” and insert the 

word “business” 

 

(2) In clause 6.17 sub clause (b) delete the word “premises” and insert the 

word “business” 

 

(3) In clause 6.17 sub clause (b) delete the word “are” before the word 

“registered” and insert the word “is” 

 

(4) In clause 6.17 sub clause (b) delete the words “Health Act 1911” and 

insert the word “Food Act 2008” 

 

(5) In clause 6.17 delete sub clause (c)  

 

17. Clause 6.18 Amended 

 

(1) In clause 6.18 sub clause (a) delete all words after “provisions of this local 

law”  

 

(2) In clause 6.18 delete sub clause (e)  

 

18. Clause 7.7(2) Amended 

 

(1) In clause 7.7 sub clause (b) move the following words “shall apply to an 

application for the renewal of a permit with all the necessary changes 

required.” next to the word “renewed,” 

 

(2) In clause 7.7 sub clause (b) delete the words “mutatis mutandis” and 

insert the words “with all the necessary changes as required”. 
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19. Clause 10.4 Amended 

 

In clause 10.4 delete sub clause (3) 

 

20. Clause 10.5 Amended 

 

(1) In clause 10.5 sub clause (a) delete the word “Regulations” and insert the 

words “Local Government (Functions and General) 1996. 

 

(2) In clause 10.5 sub clause (b) delete the word “Regulations” and insert the 

words “Local Government (Functions and General) 1996. 

 

(3) In clause 10.5 sub clause (c) delete the word “Regulations” and insert the 

words “Local Government (Functions and General) 1996. 

 

 

Delete modified penalties in black and insert modified penalties in red 

CLAUSE DESCRIPTION MODIFIED 

PENALTY $ 

2.1(a) Plant of 0.75m in height on thoroughfare within 10m of 

intersection 

125  150 

2.1(b) Damaging lawn or garden 125  150 

2.1(c) Plant (except grass) on thoroughfare within 2m of 

carriageway 

125  150 

2.1(d) Placing hazardous substance on footpath 125  150 

2.1(e) Damaging or interfering with signpost or structure on 

thoroughfare 

350 

2.1(f) Playing games so as to impede vehicles or persons on 

thoroughfare 

125  150 

2.1(g) Riding of skateboard or similar device on mall or 

verandah of shopping centre 

125  150 

2.2(1)(a) Digging a trench through a kerb or footpath without a 

permit 

125  150 

2.2(1)(b) Throwing or placing anything on a verge without a 

permit 

125  150 

2.2(1)(c) Causing obstruction to vehicle or person on 

thoroughfare without a permit 

125  150 

2.2(1)(h) Felling tree onto thoroughfare without a permit 125  150 

2.2(1)(i) Installing pipes or stone on thoroughfare without a permit 125  150 

2.2(1)(k) Creating a nuisance on a thoroughfare without a permit 125  150 

2.2(1)(l) Placing a bulk rubbish container on a thoroughfare 

without a permit 

125  150 

2.2(1)(m) Interfering with anything on a thoroughfare without a 

permit 

125  150 

2.3(1) Consumption or possession of liquor on thoroughfare 125  150 
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CLAUSE DESCRIPTION MODIFIED 

PENALTY $ 

2.10 Failure to maintain permissible verge treatment or 

placement of obstruction on verge 

125  150 

2.11 Failure to comply with notice to rectify a verge treatment  125  150 

2.17(2) Failure to comply with sign on public place 125  150 

2.19(1) Driving or taking a vehicle on a closed thoroughfare 350 

3.2(1) Placing advertising sign or affixing any advertisement on 

a thoroughfare without a permit 

125  150 

3.2(3) Erecting or placing of advertising sign in a prohibited 

area 

125  150 

4.1(1) Animal or vehicle obstructing a public place or local 

government property 

125  150 

4.2(2)(a) Animal on thoroughfare when not led, ridden or driven 125  150 

4.2(2)(b) Animal on public place with infectious disease 125  150 

4.2(2)(c) Training or racing animal on thoroughfare in built-up 

area 

125  150 

4.2(3) Horse led, ridden or driven on thoroughfare in built-up 

area 

125  150 

4.5 Person leaving shopping trolley in public place other 

than trolley bay 

125  150 

4.6(2) Failure to remove shopping trolley upon being advised 

of location 

125  150 

5.11 Failure to obtain permit to clear a thoroughfare 600  500 

5.13 Burning of thoroughfare without a permit 600  500 

5.17 Construction of firebreak on thoroughfare without a 

permit 

600  500 

5.19 Commercial harvesting of native flora on thoroughfare 600  500 

6.8(1)(a) Failure of stallholder or trader to display or carry permit 125  150 

6.8(1)(b) Stallholder or trader not displaying valid permit 125  150 

6.8(1)(c) Stallholder or trader not carrying certified scales when 

selling goods by weight 

125  150 

6.8(2) Stallholder or trader engaged in prohibited conduct 125  150 

6.10 Performing in a public place without a permit 125  150 

6.11(2) Failure of performer to move onto another area when 

directed 

125  150 

6.14 Failure of performer to comply with obligations 125  150 

6.18 Failure of permit holder of outdoor eating Facility to 

comply with obligations 

125  150 

6.20(1) Use of equipment of outdoor eating Facility without 

purchase of food or drink from Facility 

60   100 

6.20(2) Failure to leave outdoor eating Facility when requested 

to do so by permit holder 

 60   100 

7.5 Failure to comply with a condition of a permit 125  150 
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CLAUSE DESCRIPTION MODIFIED 

PENALTY $ 

7.9 Failure to produce permit on request of authorized 

person 

125  150 

10.1 Failure to comply with notice given under local law 125  150 

 

 

DATED: __________20__ 

 

The Common Seal of the Shire of Northam was affixed by authority of a 

resolution of Council in the presence of: 

 

 

 

___________________________                                         ___________________________ 

Christopher R Antonio     Jason B Whiteaker 

President                   Chief Executive Officer  
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12.4.4 Extractive Industries Amendment Local Law 2017 

 

Address: N/A 

Owner: Shire of Northam 

File Reference: 2.3.2.15 

Reporting Officer: Cheryl Greenough  

Coordinator Governance/Administration 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Absolute Majority 

 

BRIEF 

 

This report is for Council to consider any final changes to the Amended Local 

Law after the statutory 60 days public notice pursuant to section 3.12 of the 

Local Government Act 1995, and finally to adopt and make the Shire of 

Northam Extractive Industries Amendment Local Law 2017. 

 

ATTACHMENTS 

 

Attachment 1: Extractive Industries Amendment Local law 2017.     

(Gazettal version) 

 

Attachment 2: Marked up Extractive Industries Local law 2017.                        

(2nd changes) 

 

 

BACKGROUND / DETAILS 

 

In accordance with s.3.16 of the Local Government Act 1995 (the Act), the 

Shire completed a statutory review of the Shire’s Extractive Industries Local Law 

2008.  

 

During the statutory review process, the Department of Local Government, 

Sport and Cultural Industries (formerly the Department of Local Government 

and Communities) (the Department) advised their recommendations for 

amendment of this Local Law.  

 

Council, at its meeting held 19 July 2017, subsequently resolved to undertake 

a review of the Shire’s Extractive Industries Local Law 2008 and prepare to 

make amendments to the local law in accordance with Section 3.12 of the 

Act which prescribes the following statutory procedures for making a local law:  

 The purpose and effect of the proposed amended local law is to be 

included in the agenda and the minutes of the meeting at which they 

are considered.  
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 A Statewide and Local public notice of the proposed amended local 

law is to be published, detailing:  

o The purpose and effect of the proposed amended local law;  

o Where a copy of the proposed amended local law may be 

inspected; and  

o A minimum 6 weeks public submission period.  

 A copy of the notice and the proposed amended local law is to be 

provided to the Minister for Local Government and any other Minister 

responsible for administering the Act/s under which the Local Law is 

proposed to be made.  

 After the close of the public submission period, a further report will be 

presented to Council to enable Council’s consideration of any public 

submissions and, where the consequentially proposed local law is not 

substantially different from that advertised in the public notice, the 

Council may then resolve by absolute majority to make the amended 

local law.  

 The amended local law must then be published in the Government 

Gazette and a copy of the gazetted amendments is to be provided to 

the relevant Minister/s and the Parliamentary Joint Standing Committee 

on Delegated Legislation.  

 A Local Public Notice must then be given stating the title of the 

amended local law, a summary of its purpose and effect and advising 

where copies may be inspected or obtained.  

 

This report seeks to finalise the s.3.12 process (highlighted above), with Council 

considering any submissions to the local law and make any final changes that 

are not significantly different from what was proposed and resolve to make the 

Shire of Northam Extractive Industries Amendment Local Law 2017 which is to 

be Gazetted and a copy provided to the Minister.  
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The following table outlines what stage of the process each local law is 

currently at: 

 

2008 Local 

Laws 

Stage 

1 s3.16 

Council 

adopted to 

review 

Local Law & 

advertise for 

6 weeks 

Stage 

2 s3.12 

Council 

adopted to 

make 

changes 

to the local 

law and 

advertise 

changes 

Stage 

3 

Council adopt 

the new local 

law, advertise 

& send for 

Gazettal 

Dogs Local 

Law 2008               

On the table 

15/11/17 

Cemeteries 

Local law 

2008               

Local Law 

passed 

15/11/17 

Activities on 

Thoroughfares            18/10/17   

January 

meeting 

Extractive 

Industries            18/10/17   

January 

meeting 

Standing 

Orders            20/12/17     

Operation of 

Waste 

Facilities            20/12/17     

Parking and 

Parking 

Facilities            20/12/17     

Health Local 

Law 2008                 

Keeping 

Control of 

cats                 

Local 

Government 

Property                 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership  

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 Implement systems and processes which deliver quality 

outcomes for our community;  

 Maintain a high standard of corporate governance; 

 Encourage active community participation in our local 

government; and 

 Undertake our regulatory roles in a safe, open, accountable 

and respectful manner. 

  

Financial / Resource Implications 

Commencing an amendment to a local law process will incur:  
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  Advertising costs in the West Australian - Approximate cost of $400.00  

 Gazettal of the adopted amended local law. Approximate cost of 

$212.00 per page.  

 Advertising in the Avon Advocate relating to the adoption of the 

amended local law. Approximate cost of $200.00  

 

Legislative Compliance 

Section 3.12 of the Local Government Act 1995 which outline the procedures 

for making local laws. 

(2)  In making a local law a local government is to follow the 

 procedure described in this section, in the sequence in which it is 

 described.  

(2A)  Despite subsection (1), a failure to follow the procedure described 

  in this section does not invalidate a local law if there has been 

  substantial compliance with the procedure.  

(2)   At a council meeting the person presiding is to give notice to the 

  meeting of the purpose and effect of the proposed local law in 

  the prescribed manner.  

(3)   The local government is to —  

  (a) give Statewide public notice stating that —  

   (i)  the local government proposes to make a local  

    law the purpose and effect of which is summarized in 

    the notice; and  

   (ii)  a copy of the proposed local law may be inspected 

    or obtained at any place specified in the notice; and 

   (iii)  submissions about the proposed local law may be 

    made to the local government before a day to be 

    specified in the notice, being a day that is not less 

    than 6 weeks after the notice is given; and    

  (b) as soon as the notice is given, give a copy of the proposed 

         local law and a copy of the notice to the Minister and, if  

         another Minister administers the Act under which the local law 

         is  proposed to be made, to that other Minister; and  

  (c)  provide a copy of the proposed local law, in accordance with 

         the notice, to any person requesting it.  

(3a)  A notice under subsection (3) is also to be published and exhibited 

  as if it were a local public notice.  

(4)  After the last day for submissions, the local government is to  

  consider any submissions made and may make the local law* as 

  proposed or make a local law* that is not significantly different 

  from what was proposed.  

 

  *Absolute majority required.  

 

(5)   After  making the local law, the local government is to  publish it 

  in the  Gazette and give a copy of it to the  Minister and, if  
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  another Minister administers the Act under which the local law is 

  proposed to be made, to that other  Minister.  

(6)   After the local law has been published in the Gazette the local 

  government is to give local public notice —  

  (a) stating the title of the local law; and  

  (b) summarizing the purpose and effect of the local law  

        (specifying the day on which it comes into operation); and  

  (c) advising that copies of the local law may be inspected or  

        obtained from the local government’s office.  

(7)   The Minister may give directions to local governments requiring 

  them to provide to the Parliament copies of local laws they have 

  made and any explanatory or other material relating to them. 

 

Section 9.17, Notice, content of  

(3) Unless otherwise prescribed by regulation, the modified penalty that a local 

law may prescribe for an offence is not to exceed 10% of the maximum fine 

that could be imposed for that offence by a court 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

State wide and local notification was undertaken in the newspaper providing 

six (6) weeks for community consultation including notices at the Shire and in 

the two libraries. 

 

Risk Implications 

Failure to comply with the process would cause a potential breach of 

legislation. 

 

OFFICER’S COMMENT 

 

The proposed Extractive Industries Amendment Local Law 2017 has been 

drafted to address the minor grammatical and formatting errors raised by the 

Department.  

 

Elected members and Officers have had the opportunity to examine the 

existing Local law and make any comments during and prior to the Public 

Comment period.  

 

As this period closed on Friday 15 December 2017, in accordance with the 

provisions of the Act it is necessary for Council to either adopt the current 

changes or make minor modifications to the changes before making this new 

Local Law. Once the Local Law has been made it is to be Gazetted and 

forwarded to the Minister.  
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State wide public notice is to be given that the Amended Local Law has been 

made, the purpose and effect of the proposed Amended Local Law and have 

it available for public inspection. This includes displaying copies of the 

Amended Local Law at the Shire office and both of the Shire’s library services.  

 

Below is a table of the amendments to the local law for easier perusal and 

understanding. The hi-lighted yellow denotes the 2nd group of changes. 

 
Modified/Removed/ 

Inserted/Replaced 

Clause Reason 

Modify 1.1 Citation – to be updated To give correct Local 

Law name and date 

 1.2 Do not replace local 

government with Shire of Northam 

DLGSC advised that 

the reference is 

made later in the 

definitions 

Delete 2.2 Delete entire clause relating to 

advertising 

The advertising 

process is covered in 

the planning 

approval 

 2.3 delete (f)- 

(f) evidence that the requirements 

of subclauses 2.2(1) and (2) have 

been carried out; 

 

As clause 2.2 has 

been deleted, this is 

no longer relevant 

Insert 3.3 Transport of materials 

(1) The local government may, from 

time to time, prescribe by giving 

written notice to the licensee- 

 (a) that if the proposed 

routes are not suitable for the 

proposed haulage, the local 

government may determine 

alternative routes to be taken by the 

licensee for the transport of materials 

from the site through the roads in the 

district: 

 (b) the tonnage limits to 

be transported along a particular 

route: and 

 (c) the times during which 

materials from the site may be 

transported through the roads in the 

district. 

(2)  The licensee must pay to the 

local government, as and when 

required by the local government, 

the costs or estimated costs, as 

determined by the local 

This clause has been 

inserted to cover 

RAV roads 
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Modified/Removed/ 

Inserted/Replaced 

Clause Reason 

government, of repairs and 

maintenance to any road  that are 

required as a result of the transport 

of the materials from the site. 

(3) If a road on a route prescribed 

under the subclause (1) is 

inadequate for the transport of 

materials from the site, the local 

government may require the 

licensee to pay all or part of the costs 

or estimated costs, as determined by 

the local government, of upgrading 

the road to the standard required by 

the local government for these 

purposes. 

(4) Each licence is to be taken to be 

subject to a condition requiring the 

licensee to comply with this clause.  

 

 

 SCHEDULE 1 MODIFIED PENALTIES  

CLAUSE DESCRIPTION MODIFIED 

PENALTY 

$ 

New Penalty 

2.1(a) 

Excavate without a valid and current licence          500 

Modified in 

red 

  

2.1(b) Carry on extractive industry without licence or 

in breach of terms and conditions 

350   500 

6.1 Excavate near boundary 250   200 

6.2(a) Gateways not kept locked where required 350   500 

6.2(b) Warning signs not erected or maintained as 

required 

350   500 

6.2(c) Excavation not drained as required 350   500 

6.3(a) Remove trees or shrubs near boundary 

without approval 

300   500 

6.3(b) Store without required approval explosives or 

explosive devices 

350   500 

6.3(c) Fill or excavate in breach of licence 350   500 

6.4(2) Blasting without approval on Saturday, 

Sunday or public holiday 

500   200 
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The reason the clauses in the above table have modified penalties reduced 

to $200 is because the maximum penalty noted in the existing local law is 

$2,000 therefore the modified penalty cannot exceed $200. 

 

To comply with the provisions of section 3.12 of the Act, when proposing to 

make a local law, the presiding person is to read aloud the Purpose and Effect 

of the Extractive Industries Amendment Local Law 2017.  

 

RECOMMENDATION 

 

That Council:  

1. Pursuant to section 3.12 of the Local Government Act 1995 close the 

review period and adopt the Extractive Industries Amendment Local Law 

2017 with any current amendments.  

2. Authorise the CEO to give State wide public notice that the Shire has 

adopted the Shire of Northam Extractive Industries Amendment Local Law 

2017 with the purpose and effect of this local law being as follows:  

 

Purpose: The Shire of Northam Extractive Industries Amendment Local Law 

2017 makes amendments to the Shire of Northam Extractive 

Industries Local Law 2008 which provides for the orderly 

management of such industries. 

Effect: Inserts additional definitions and deletes some definitions to 

enhance the operation of the Local Law and clarifies the drafting 

and operation of some clauses including increases to penalties 

for prescribed offences. 

 

3. Request the CEO complete the local law process inviting public 

submissions on the proposal as described in s3.12(3) of the Local 

Government Act 1995. 

 
 
Note: The Shire President is required to read aloud the purpose and effect as 

listed above should the recommendation be endorsed. 

 

Cr Williams has advised of her intent to move the following motion. Due to the 

significant changes proposed, Council would be required to recommence the 

process under section 3.12(3)(a) of the Local Government Act 1995, which 

requires a further consultation period of six (6) weeks and the matter being 

presented back to Council at the conclusion of the consultation for final 

adoption: 
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MOTION / COUNCIL DECISION 

 

Minute No: C.3261 

 

Moved: Cr Williams 

Seconded: Cr Mencshelyi 

 

That Council: 

1. Make the following amendments to the Extractive Industries Local Law 

2008: 

a. Penalty at section 6.1, Limits on excavation near boundary. 

Amended to $2,500 from $2,000;  

b. Modified penalty for section 6.1  be amended to $250 from $200; 

c. Penalty at section 6.4(2), Blasting (on a Saturday, Sunday or public 

holiday without approval). Amended to $5,000 from $2,000; and 

d. Modified penalty for section 6.4(2) be amended to $500 from $200. 

2. Gives public notice of the proposed alterations to the Extractive 

Industries Local Law 2008 for a period not less than 6 weeks in 

accordance with s3.12(3)(a) of the Local Government Act 1995.  

3. Forward a copy to the Minister for Local Government in accordance with 

s3.12(3)(a) of the Local Government Act 1995; and  

4. Request CEO to prepare a further report at the conclusion of the public 

advertising period to enable Council to consider any submissions made. 

 

CARRIED 9/1 

BY ABSOLUTE MAJORITY 

 

It was requested that Cr Williams provide some rationale above the above 

motion. Cr Williams advised that the rationale is to adjust the penalties so that 

they are in line with the modified penalty which was in the 2008 local law. This 

is a result of the maximum only being able to be 10% of the penalty which 

resulted in the modified penalty being reduced. 

 

Clarification was sought in relation to the following: 

 Queried how many fines had been issued in the last 10 years. The Acting 

Chief Executive Officer, Mr Hunt advised that this is believed to be nil 

however development application are required for extractive industries 

and prosecution can be taken through this process (Planning and 

Development Act). 

 Queried what the estimated cost is for the additional advertising. The 

Executive Manager Corporate Services advised that this is 

approximately $1000 per local law. 
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Attachment 1 

 

Local Government Act 1995 

 

SHIRE OF NORTHAM 

Extractive Industries Amendment Local Law 2017 

 

Under the powers conferred by the Local Government Act 1995 and under all 

other powers enabling it, the Council of the Shire of Northam resolved by 

Absolute Majority on Date to make the following local law. 

1. Citation 

This local law may be cited as the Shire of Northam Extractive Industries 

Amendment Local Law 2017. 

 

2. Commencement 

This local law comes into operation 14 days after the date of its 

publication in the Government   Gazette. 

 

3. Principal local law 

(1)  In this local law the Shire of Northam Extractive Industries Local Law 

2008 as published in the Government Gazette on 16 September 2008, 

is referred to as the Principal local law. 

 

(2) This local law amends the Principal local law. 

 

Clause 2.2 Deleted  

Delete clause 2.2 

 

Clause 2.3 Amended 

In clause 2.3 delete (f)- 

(f) evidence that the requirements of subclauses 2.2(1) and (2) have been 

carried out; 

 

Clause 3.3 Inserted 

Insert the following clause 3.3 after clause 3.2 

 

“3.3 Transport of Materials –  

(1) The local government may, from time to time, prescribe by giving written 

notice to the licensee- 

(a) that if the proposed routes are not suitable for the proposed 

haulage, the local government may determine alternative routes to 

be taken by the licensee for the transport of materials from the site 

through the roads in the district: 

 (b) the tonnage limits to be transported along a particular route: and 
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(c) the times during which materials from the site may be transported 

through the roads in the district. 

(2)  The licensee must pay to the local government, as and when required by 

the local government, the costs or estimated costs, as determined by the local 

government, of repairs and maintenance to any road  that are required as a 

result of the transport of the materials from the site. 

(3) If a road on a route prescribed under the subclause (1) is inadequate for 

the transport of materials from the site, the local government may require the 

licensee to pay all or part of the costs or estimated costs, as determined by the 

local government, of upgrading the road to the standard required by the local 

government for these purposes. 

(4) Each licence is to be taken to be subject to a condition requiring the 

licensee to comply with this clause.” 

 

Schedule 1 – Amended 

In schedule 1- 

(1) Delete reference to 2.1 and insert 2.1(b) 

(2) Insert New Modified Penalty above the penalty for clause 2.1(b) as 

follows: 

 2.1(a) Excavate without a valid and current licence $500 

 

Amend the modified penalties for the following clauses: 

No: Clause  delete insert 

1 2.1(b  350 500 

2 6.1  250 200 

3 6.2(a)  350 500 

4 6.2(b)  350 500 

5 6.2(c)  350 500 

6 6.3(a)  300 500 

7 6.3(b)  350 500 

8 6.3(c)  350 500 

9 6.4(2)  500 200 

 

 

 

DATED: __________20__ 

 

 

The Common Seal of the Shire of Northam was affixed by authority of a 

resolution of Council in the presence of: 

 

 

___________________________                                         ___________________________ 

Christopher R Antonio     Jason B Whiteaker 

President                    Chief Executive Officer  
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Attachment 2 
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MOTION / COUNCIL DECISION 

 

Minute No: C.3262 

 

Moved: Cr Williams 

Seconded: Cr Pollard  

 

That the matter relating to the Dogs Amendment Local Law 2017 which was 

laid on the table at the Ordinary Council meeting held on 15th November 

2017 be raised from the table. 

 

CARRIED 10/0 

 

12.4.5 Dog Amendment Local Law 2017 

 

Address: N/A 

Owner: Shire of Northam 

File Reference: 2.3.2.6 

Reporting Officer: Cheryl Greenough  

Coordinator Governance and Administration  

Responsible Officer: Colin Young  

Executive Manager Corporate Services 

Voting Requirement Absolute Majority 

 

BRIEF 

 

For Council to consider any final changes to the Amendment Local Law after 

the statutory 60 days public notice pursuant to section 3.12 of the Local 

Government Act 1995, and finally to make the Shire of Northam Dogs 

Amendment Local Law 2017.  

 

ATTACHMENTS  

 

Attachment 1: Dog Amendment Local Law 2017 (Gazettal Version) 

 

Attachment 2: Dog Local Law 2017 (2nd Changes) 

 

 

BACKGROUND / DETAILS 

 

In accordance with s.3.16 of the Local Government Act 1995 (the Act), the 

Shire completed a statutory review of the Shire’s Dogs Local Law 2008. 

 

During the statutory review process, the Department of Local Government, 

Sport and Cultural Industries (formerly Department of Local Government and 
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Communities) (the Department) advised their recommendations for 

amendment of this Local Law. 

 

Council, at its meeting held 19 July 2017, subsequently resolved to undertake 

an amendment of the Shire’s Dogs Local Law 2008 and prepare to make an 

amendment local law in accordance with Section 3.12 of the Act which 

prescribes the following statutory procedures for making a local law: 

 

 The purpose and effect of the proposed amendment local law is to be 

included in the agenda and the minutes of the meeting at which they 

are considered. 

 A Statewide and Local public notice of the proposed amendment local 

law is to be published, detailing: 

o The purpose and effect of the proposed amendment local law; 

o Where a copy of the proposed amendment local law may be 

inspected; and 

o A minimum 6 weeks public submission period. 

 A copy of the notice and the proposed amendment local law is to be 

provided to the Minister for Local Government and any other Minister 

responsible for administering the Act/s under which the Local Law is 

proposed to be made. 

 After the close of the public submission period, a further report will be 

presented to Council to enable Council’s consideration of any public 

submissions and, where the consequentially proposed local law is not 

substantially different from that advertised in the public notice, the 

Council may then resolve by absolute majority to make the amendment 

local law. 

 The amendment local law must then be published in the Government 

Gazette and a copy of the gazetted amendment local law is to be 

provided to the relevant Minister/s and the Parliamentary Joint Standing 

Committee on Delegated Legislation. 

 A Local Public Notice must then be given stating the title of the 

amendment local law, a summary of its purpose and effect and advising 

where copies may be inspected or obtained. 

 

This report seeks to finalise the s.3.12 process, with Council considering any 

submissions to the Local Law, make any final changes as long as they are not 

significantly different from what was proposed, then make the Shire of Northam 

Dogs Amendment Local Law 2017 which is to be Gazetted and a copy 

provided to the Minister. 
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The following table outlines what stage of the process each local law is 

currently at: 

 

2008 Local Laws 

Stage 

1 s3.16 

Council 

adopted to 

review 

Local Law & 

advertise for 

6 weeks 

Stage 

2 s3.12 

Council 

adopted to 

make 

changes 

to the local 

law and 

advertise 

changes 

Stage 

3 

Council adopt 

the new local 

law, advertise 

& send for 

Gazettal 

Dogs Local Law 

2008           

 On the 

table 

15/11/17   

January 

meeting to 

come off the 

table. 

Cemeteries 

Local law 2008               

Local Law 

passed 

15/11/17 

Activities on 

Thoroughfares            18/10/17   

January 

meeting 

Extractive 

Industries            18/10/17   

January 

meeting 

Standing Orders            20/12/17     

Operation of 

Waste Facilities            20/12/17     

Parking and 

Parking Facilities            20/12/17     

Health Local Law 

2008                 

Keeping Control 

of cats                 

Local 

Government 

Property                 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership  

 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 Implement systems and processes which deliver quality 

outcomes for our community;  

 Maintain a high standard of corporate governance; 

 Encourage active community participation in our local 

government; and 

 Undertake our regulatory roles in a safe, open, accountable 

and respectful manner. 

 

Financial / Resource Implications 
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Commencing an amendment local law process will incur: 

 Advertising costs in the West Australian - Approximate cost $400 

 Gazettal of the adopted amendment local law. Approximate cost $212 

per page. 

 Advertising in the Avon Advocate relating to the adoption of the 

amendment local law. Approximate cost $200 

 

Legislative Compliance 

Section 3.12 of the Local Government Act 1995 which outline the procedures 

for making local laws. 

(1)  In making a local law a local government is to follow the 

 procedure described in this section, in the sequence in which it is 

 described.  

(2A)  Despite subsection (1), a failure to follow the procedure described 

  in this section does not invalidate a local law if there has been 

  substantial compliance with the procedure.  

(2)   At a council meeting the person presiding is to give notice to the 

  meeting of the purpose and effect of the proposed local law in 

  the prescribed manner.  

(3)   The local government is to —  

  (a) give Statewide public notice stating that —  

   (i)  the local government proposes to make a local  

    law the purpose and effect of which is summarized in 

    the notice; and  

   (ii)  a copy of the proposed local law may be inspected 

    or obtained at any place specified in the notice; and 

   (iii)  submissions about the proposed local law may be 

    made to the local government before a day to be 

    specified in the notice, being a day that is not less 

    than 6 weeks after the notice is given; and    

  (b) as soon as the notice is given, give a copy of the proposed 

         local law and a copy of the notice to the Minister and, if  

         another Minister administers the Act under which the local law 

         is  proposed to be made, to that other Minister; and  

  (c)  provide a copy of the proposed local law, in accordance with 

         the notice, to any person requesting it.  

(3a)  A notice under subsection (3) is also to be published and exhibited 

  as if it were a local public notice.  

(4)  After the last day for submissions, the local government is to  

  consider any submissions made and may make the local law* as 

  proposed or make a local law* that is not significantly different 

  from what was proposed.  

 

  *Absolute majority required.  
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(5)   After  making the local law, the local government is to  publish it 

  in the  Gazette and give a copy of it to the  Minister and, if  

  another Minister administers the Act under which the local law is 

  proposed to be made, to that other  Minister.  

(6)   After the local law has been published in the Gazette the local 

  government is to give local public notice —  

  (a) stating the title of the local law; and  

  (b) summarizing the purpose and effect of the local law  

        (specifying the day on which it comes into operation); and  

  (c) advising that copies of the local law may be inspected or  

        obtained from the local government’s office.  

(7)   The Minister may give directions to local governments requiring 

  them to provide to the Parliament copies of local laws they have 

  made and any explanatory or other material relating to them. 
 
Section 9.17, Notice, content of  
(3) Unless otherwise prescribed by regulation, the modified penalty that a local 

law may prescribe for an offence is not to exceed 10% of the maximum fine 

that could be imposed for that offence by a court 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Statewide and local notification in the newspaper providing 6 weeks for 

community consultation including notices at the Shire and in the two libraries. 

 

Risk Implications 

Failure to comply with the process would cause a potential breach of 

legislation. 

 

OFFICER’S COMMENT 

 

The Proposed Dogs Amendment Local Law 2017 has been drafted to address 

the matters raised by the Department as well as other minor amendments - 

refer attached. 

 

Elected members and Officers have had the opportunity to examine the 

existing Local law and make any comments during and prior to the Public 

Comment period.  

 

In accordance with the provisions of the Act it is necessary for Council to now 

either adopt the current changes or make minor modifications to the changes 

before making this new Local Law. Once the Local Law has been made it must 

be Gazetted and forwarded to the Minister. 
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State wide public notice must be given that the Amendment Local Law has 

been made, the purpose and effect of the proposed Amendment Local Law 

and have it available for public inspection. This also includes displaying copies 

of the Amendments Local Law at the Shire office and both of the Shire’s library 

services. 

 

Below is a table of the amendments to the local law for easier perusal and 

understanding. The highlighted green denotes the 2nd group of changes since 

being presented to the Council meeting held on 15th November 2017, where 

the matter way laid on the table. 
 
Amend/Delete/ 

Edit/Replace 

Clause Reason 

 Citation Add updated citation 

Amend Title Dog Local Law 2017 

Delete Clause 1.2 Delete ‘Childrens Playground’ as it will not be 

referenced in the local law after PART 5 has 

been deleted. 

Insert  Clause 1.2  ‘Nuisance’ means 

(a) an activity or condition which is harmful 

or annoying and which gives rise to 

legal liability in the tort of public or 

private nuisance at law; 

(b) an unreasonable interference with the 

use and enjoyment of a person of his or 

her ownership of occupation of land; or 

(c) interference which causes material 

damage to land or other property on 

the land affected by the interference. 

Insert Clause 1.2 “owner in relation to a dog” means –  

(a) the person by whom the dog is ordinarily 

kept; or  

(b) a person who is deemed to be the 

owner of the dog; 

Insert Clause 1.2 “townsite” means an area zoned as residential. 

Delete Clause 1.2 Delete in ‘Regulations’ Dog Regulations 1976  

Insert Clause 1.2 Insert in ‘Regulations’ Dog Regulations 2013’ 

Amend Clause 3.1(c) In sub clause (1)(c) after the words “dog is on 

the premises” and before the words “and is 

fitted” insert the words “(unless the gate is 

temporarily opened in a manner that ensures 

the dog remains confined)” 

 

Amend Clause 3.1(2) In sub clause (2) delete “Penalty: Where the 

dog kept is a dangerous dog, $2000; otherwise 

$1,000.” 

 

Insert Clause 3.1(3) Insert sub clause (3) Notwithstanding 

subclause (1) and (2), the confinement of 
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Amend/Delete/ 

Edit/Replace 

Clause Reason 

dangerous dogs is dealt   with in the Act and 

Regulations 

 

Amend Clause 4.9 Delete the following - “Where a dog involved 

in the contravention is a dangerous dog, 

$2,000 and a daily penalty of $200; otherwise 

$1,000 and a daily penalty of $100.”  and Insert 

the words “penalties apply as per the Act and 

Regulations” 

 

Amend Clause 

4.13(2)(c) 

Subclause (2)(c)  

Delete the words “if the licensee is not a fit and 

proper person” and Insert the words “if the 

local government is dissatisfied with the 

conduct of the establishment” 

 

Delete PART 5  

Amend Schedule 3 Modified Penalties 

 

Amended Modified Penalties are produced in red. 

 
Schedule 3 Modified Penalties 

Clause Description Modified 

Penalty 

Dangerous 

Modified 

Penalty 

other 

2.4(b) Interfering with any pound or vehicle 

used for the purpose of catching, 

holding or conveying dogs 

              200  200        100 

4.9 Failing to comply with the conditions of 

a licence 

As per the 

Act & 

Regulations 

As per the Act 

& Regulations 

PART 5 Deleted   

6.1(2) Dog excreting in prohibited place                20 40       20 

 
The reason the clauses in the above table have modified penalty reduced to $20 

is because the maximum penalty noted in the existing local law is $200 therefore 

the modified penalty cannot exceed $20 unless the full penalty is increased. 

 

To comply with the provisions of section 3.12 of the Act, when proposing to 

make a local law, the presiding person is to read aloud the Purpose and Effect 

of the Dog Local Law 2017.  
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RECOMMENDATION 

 

That Council: 

1. Pursuant to section 3.12 of the Local Government Act 1995 close the 

review period and adopt the Dog Amendment Local Law 2017 with any 

current amendments.  

2. Authorise the CEO to give Statewide public notice that the Shire has 

adopted the Shire of Northam Dog Amendment Local Law 2017 with 

the purpose and effect of this local law being as follows: 

 

Purpose:  The Shire Northam Dog Amendment Local Law 2017 

makes minor amendments to the Shire of Northam Dogs 

Local Law 2008 which provides for the orderly 

management of the Kennels and dogs within the Shire of 

Northam. 

Effect:  Inserts additional definitions and deletes some definitions 

to enhance operation of the Local Law and clarifies the 

drafting and operation of some clauses. 

 

3. Request the CEO complete the local law process inviting public 

submissions on the proposal as described in s3.12(3) of the Local 

Government Act 1995. 

  
 
Note: The Shire President is required to read aloud the purpose and effect as 

listed above should the recommendation be endorsed. 

 

Providing the matter is raised from the table, Cr Williams has advised of her 

intent to move the following motion. Due to the significant changes proposed, 

Council would be required to recommence the process under section 

3.12(3)(a) of the Local Government Act 1995, which requires a further 

consultation period of six (6) weeks and the matter being presented back to 

Council at the conclusion of the consultation for final adoption: 

 

MOTION / COUNCIL DECISION 

 

Minute No: C.3263 

 

Moved: Cr Williams 

Seconded: Cr Mencshelyi 

 

That Council: 

1. Make the following amendments to the Dogs Local Law 2008: 

a. Part 2.4 - amend penalty to $4,000 for a dangerous dog and $2000 

otherwise; 
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b. Part 3.1 - after part (2) ‘Where an occupier fails to comply with 

subclause (1), he or she commits an offence’ add ‘Penalty: where 

the dog kept is a dangerous dog, $2000, otherwise $1000.’  (This is 

as it was in the old local law); 

c. Section 6.1 - part 2 - amend penalty to $500; 

d. SCHEDULE 2 - amend 2.4(a) and (b) to read “releasing or 

attempting to release a dog from a pound, or interfering with any 

pound or vehicle used for the purpose of catching, holding or 

conveying dogs”, with modified penalties of $200 and $400 for 

dangerous dogs; and 

e. Amend penalty at 6.1(2) to $50. 

2. Gives public notice of the proposed alterations to the Dogs Local Law 

2008 for a period not less than 6 weeks in accordance with s3.12(3)(a) of 

the Local Government Act 1995.  

3. Forward a copy to the Minister for Local Government in accordance with 

s3.12(3)(a) of the Local Government Act 1995; and  

4. Request CEO to prepare a further report at the conclusion of the public 

advertising period to enable Council to consider any submissions made. 

 

CARRIED 8/2 

BY ABSOLUTE MAJORITY 

 

Debate was held around the motion: 

 Arguments for the motion: 

o Cr Williams - Advised that she has been reviewing the local law 

over the last few months and if the changes listed in the motion 

were endorsed she believes it would be a good outcome for the 

residents/community. Some of the changes relate to the penalties 

and other relate to reverting to the previous local law wording to 

ensure clarity. One of the changes relates to increasing to a $50 

fine from $20 as it was not believed to be a deterrent for not 

picking up after your dog. 

o Cr Mencshelyi – Endorsed Cr Williams arguments. 

 Arguments against the motion: 

o Cr Ryan – Advised that he understands the rationale however did 

not believe increasing a fine would resolve the issue of people not 

picking up after their dogs. 

 Right of reply: 

o Cr Williams – Advised that she cannot speak for everyone 

however a fine would be a deterrent for her and raised that we 

want the town to be an attractive place.  
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Attachment 1 

 
Dogs Act 1986 

Local Government Act 1995 

 

SHIRE OF NORTHAM 

DOGS AMENDMENT LOCAL LAW 2017 

Under the powers conferred by the Local Government Act 1995 and under all other 

powers enabling it, the Council of the Shire of Northam resolved by Absolute Majority 

on Date to make the following local law. 

1. Citation 

This local law may be cited as the Shire of Northam Dogs Amendment Local law 

2017 

 

2. Commencement 

This local law comes into operation 14 days after the date of its publication in the 

Government Gazette. 

 

3. Principal local law 

In this local law the Shire of Northam Dogs Local Law 2008 as published in the 

Government Gazette on 16 September 2008, is referred to as the Principal local 

law. 

 

The Principal local law is amended. 

 

Clause 1.2 Amended  

Insert the following definitions in alphabetical order: 

children’s playground means an area set aside for use by children and noted by the 

presence of dedicated children’s playground equipment and the presence of either 

sand or other forms of soft fall surface; 

“nuisance” means  

(d) an activity or condition which is harmful or annoying and which gives rise to 

legal liability in the tort of public or private nuisance at law; 

(e) an unreasonable interference with the use and enjoyment of a person of his 

or her ownership of occupation of land; or 

(f) interference which causes material damage to land or other property on the 

land affected by the interference. 

 

“owner in relation to a dog” means –  

(a) the person by whom the dog is ordinarily kept; or  

(b) a person who is deemed to be the owner of the dog; 

 

“townsite” means an area zoned as residential. 

“ Regulations:” Delete Dog Regulations 1976 
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Insert Dog Regulations 2013 

Clause 3.1 Amended  

In sub clause (1)(c) after the words “dog is on the premises” and before the words 

“and is fitted” insert the words “(unless the gate is temporarily opened in a manner 

that ensures the dog remains confined)” 

In sub clause (2) delete “Penalty: Where the dog kept is a dangerous dog, $2000; 

otherwise $1,000.” 

Insert sub clause (3) “Notwithstanding subclause (1) and (2), the confinement of 

dangerous dogs is dealt with in the Act and Regulations” 

Clause 4.9 Amended 

  

Clause 4.9 is amended as follows: 

Delete the Penalty clause. 

Insert the words “penalties apply as per the Act and Regulations” 
 

Clause 4.13 Amended 

Subclause (2)(c)  

Delete the words “if the licensee is not a fit and proper person” 

Insert “if the local government is dissatisfied with the conduct of the establishment” 

PART 5. Deleted 

Schedule 3 - Amended 

Schedule 3 Modified Penalties 

Clause Description Modified 

Penalty 

Dangerous 

Modified 

Penalty 

other 

2.4(a) Attempting to or causing the 

unauthorized 

release of a dog from a pound 

  400      200 200         100 

2.4(b) Interfering with any pound or vehicle 

used for the purpose of catching, 

holding or conveying dogs 

              200  200        100 

4.9 Failing to comply with the conditions 

of a licence 

As per the 

Act & 

Regulations 

As per the Act 

& Regulations 

5.1 Deleted   

5.2 Deleted   

6.1(2) Dog excreting in prohibited place                20 40       20 
 

DATED: __________20__ 
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The Common Seal of the Shire of Northam was affixed by authority of a resolution of 

Council in the presence of: 

 

 

___________________________                                         ___________________________ 

Christopher R Antonio     Jason B Whiteaker 

President                   Chief Executive Officer  
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Attachment 2 
 

 

 

 

 

 

DOG ACT 1976 
LOCAL GOVERNMENT ACT 1995 

 

 

 

 

 

 

 

 

 

 

 

 

 

SHIRE OF NORTHAM 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

DOG LOCAL LAW 2017 
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DOG LOCAL LAW 2017 
 

TABLE OF CONTENTS 
 

Part 1 – Preliminary 
 
1.1 Citation 
1.2 Definitions 
1.3 Application 
1.4 Repeal 
 

Part 2 – Impounding of Dogs 
 
2.1 Charges and costs 
2.2 Attendance of pound keeper at pound 
2.3 Release of impounded dog 
2.4 No breaking into or destruction of pound 
 

Part 3 – Requirements and Limitations on the Keeping of Dogs 
 
3.1 Dogs to be confined 
3.2 Limitation on the number of dogs 
 

Part 4 – Approved Kennel Establishments 
 
4.1 Definitions  
4.2 Application for licence for approved kennel establishment 
4.3 Notice of proposed use 
4.4 Exemption from notice requirements 
4.5 When application can be determined 
4.6 Determination of application 
4.7 Where application cannot be approved 
4.8 Conditions of approval 
4.9 Compliance with conditions of approval 
4.10 Fees 
4.11 Form of licence 
4.12 Period of licence 
4.13 Variation or cancellation of licence 
4.14 Transfer 
4.15 Notification 
4.16 Inspection of kennel 
 

Part 5 – Deleted 
 

Part 6 - Miscellaneous 
 
6.1 Offence to excrete 
 

Part 7 – Enforcement 
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7.1 Definitions 
7.2 Modified penalties 
7.3 Issue of infringement notice 
7.4 Failure to pay modified penalty 
7.5 Payment of modified penalty 
7.6 Withdrawal of infringement notice 
7.7 Service 
 

 
Schedule 1 

Application for a licence for an approved kennel establishment 
 

Schedule 2 
Conditions of a licence for an approved kennel establishment 

 
Schedule 3 

Offences in respect of which modified penalty applies 
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DOG ACT 1976 
LOCAL GOVERNMENT ACT 1995 

 
SHIRE OF NORTHAM 

 
DOG LOCAL LAWS 2017 

 
Under the powers conferred by the Dog Act 1976 and under all other powers 
enabling it, the Council of the Shire of Northam resolved on                     to make the 
following local law. 
 

PART 1  -  PRELIMINARY 
 
1.1 Citation 
This local law may be cited as the Shire of Northam Dog Local Law 2017. 
 
This local law comes into operation 14 days after the date of its publication in the 
Government Gazette. 
 
1.2 Definitions 
In this local law unless the context otherwise requires - 
 “Act” means the Dog Act 1976; 
 “authorized person” means a person authorized by the local government to 

perform all or any of the functions conferred on an authorized person under 
this local law; 
“CEO” means the Chief Executive Officer of the local government; 

 “district” means the district of the Shire of Northam;  
 “local government” means the Shire of Northam; 
 “nuisance” means  

(a) an activity or condition which is harmful or annoying and which gives 
rise to legal liability in the tort of public or private nuisance at law; 

(b) an unreasonable interference with the use and enjoyment of a person 
of his or her ownership of occupation of land; or  

(c) interference which causes material damage to land or other property 
on the land affected by the interference. 

 “owner in relation to a dog” means –  
(c) the person by whom the dog is ordinarily kept; or  
(d) a person who is deemed to be the owner of the dog; 

“person liable for the control of the dog” has the meaning given to it by the 
Act; 

“pound keeper” means a person authorized by the local government to perform all 
or any of the functions conferred on a “pound keeper” under this local law; 

“premises” has the meaning given to it by the Act; 
“Regulations” means the Dog Regulation 2013; 
“thoroughfare has the meaning given to it in section 1.4 of the Local 
Government Act 1995;  
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“town planning scheme” means a town planning scheme made by the local 
government under the Planning and Development Act 2005 which applies 
throughout the whole or a part of the district; 
“townsite” means an area zoned as residential. 

 
1.3 Application 
This local law applies throughout the district. 
 
1.4 Repeal 
The following local laws are repealed: 

 The Shire of Northam By-laws Relating to Dogs published in the Government 
Gazette on 2 April 1982. 

 The Shire of Northam By-laws Relating to Dogs Amendment published in the 
Government Gazette on 7 July 1989. 

 The Shire of Northam By-laws Relating to Dogs published in the Government 
Gazette on 3 August 1973. 

 The Town of Northam By-laws Relating to Dogs published in the Government 
Gazette on 12 June 1981. 

 The Town of Northam By-laws Relating to Dogs Amendment published in the 
Government Gazette on 2 April 1982. 

 The Town of Northam By-laws Relating to Dogs Amendment published in the 
Government Gazette on 4 March 1988. 

 The Town of Northam By-laws Relating to Dogs Amendment published in the 
Government Gazette on 25 November 1988. 

 The Town of Northam By-laws Relating to Dogs Amendment published in the 
Government Gazette on 28 July 1989. 

 The Town of Northam By-laws Relating to Dogs Amendment published in the 
Government Gazette on 12 December 1995. 

 The Town of Northam By-law No 50 - Dogs published in the Government 
Gazette on 22 May 1942. 

 
PART 2  -  IMPOUNDING OF DOGS 

 
2.1 Charges and costs 
The following are to be imposed and determined by the local government under 
sections 6.16 - 6.19 of the Local Government Act 1995 - 
 (a) the charges to be levied under section 29(4) of the Act relating to the 

seizure and impounding of a dog; 
 (b) the additional fee payable under section 29(4) of the Act where a dog is 

released at a time or on a day other than those determined under clause 
2.2; and 

 (c) the costs of the destruction and the disposal of a dog referred to in section 
29(15) of the Act. 

 
2.2 Attendance of pound keeper at pound 
The pound keeper is to be in attendance at the pound for the release of dogs at the 
times and on the days of the week as are determined by the CEO. 
 
2.3 Release of impounded dog 
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(1) A claim for the release of a dog seized and impounded is to be made to the pound 
keeper or in the absence of the pound keeper, to the CEO. 
(2) The pound keeper is not to release a dog seized and impounded to any person 
unless that person has produced, to the satisfaction of the pound keeper, 
satisfactory evidence - 
 (a) of her or his ownership of the dog or of her or his authority to take delivery 

of it; or 
 (b) that he or she is the person identified as the owner on a microchip implanted 

in the dog. 
 
2.4 No breaking into or destruction of pound 
A person who - 
 (a) unless he or she is the pound keeper or a person authorized to do so, 

releases or attempts to release a dog from a pound; or 
 (b) destroys, breaks into, damages or in any way interferes with or renders 

not dog-proof -  
  (i) any pound; or 
  (ii) any vehicle or container used for the purpose of catching, holding or 

conveying a seized dog, 
 commits an offence. 
 
 Penalty: Where the dog is a dangerous dog, $2,000; otherwise $1,000. 
 

PART 3  -  REQUIREMENTS AND LIMITATIONS ON THE KEEPING OF DOGS 
 
3.1 Dogs to be confined 
(1) An occupier of premises on which a dog is kept must - 

(a) cause a portion of the premises on which the dog is kept to be fenced in a 
manner capable of confining the dog; 

(b) ensure the fence used to confine the dog and every gate or door in the 
fence is of a type, height and construction which having regard to the 
breed, age, size and physical condition of the dog is capable of preventing 
the dog at all times from passing over, under or through it; 

(c) ensure that every gate or door in the fence is kept closed at all times 
when the dog is on the premises, unless the gate is temporarily opened in 
a manner that ensures the dog remains confined, and is fitted with a 
proper latch or other means of fastening it; 

(d) maintain the fence and all gates and doors in the fence in good order and 
condition; and 

(e) where no part of the premises consists of open space, yard or garden or 
there is no open space or garden or yard of which the occupier has 
exclusive use or occupation, ensure that other means exist on the 
premises (other than the tethering of the dog) for effectively confining the 
dog within the premises. 

(2) Where an occupier fails to comply with subclause (1), he or she commits an 
offence. 
 
(3) Notwithstanding subclause (1) and (2), the confinement of dangerous dogs is dealt 
with in the Act and Regulations 
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3.2 Limitation on the number of dogs 
(1) This clause does not apply to premises which have been -  
 (a) licensed under Part 4 as an approved kennel establishment; or 
 (b) granted an exemption under section 26(3) of the Act. 
 
(2) The limit on the number of dogs which may be kept on any premises is, for the purpose 

of section 26(4) of the Act— 
(a) two dogs over the age of 3 months and the young of those dogs under that age 

if the premises are situated within a townsite; or 
(b) two dogs over the age of 3 months and the young of those dogs under that age 

if the premises is situated outside a townsite, if the subject property is less than 
40 hectares, or 4 dogs over the age of 3 months and the young of those dogs 
under that age if the premises is situated outside a townsite and is greater than 
40 hectares in area. 

 
PART 4  -  APPROVED KENNEL ESTABLISHMENTS 

 
4.1 Definitions 
In this Part and in Schedule 1 - 
 “licence” means a licence to keep an approved kennel establishment on 
premises; 
 “licensee” means the holder of a licence;  
 “premises”, in addition to the meaning given to it in section 3 of the Act, means 

the premises described in the application for a licence; and 
 “transferee” means a person who applies for the transfer of a licence to her or 

him under clause 4.14. 
 
4.2 Application for licence for approved kennel establishment 
An application for a licence must be made in the form as determined by the local 
government from time to time, and must be lodged with the local government together 
with -  

(a) plans and specifications of the kennel establishment, including a site plan;  
(b) copies of the notices to be given under clause 4.3;  
(c) written evidence that either the applicant or another person who will have the 

charge of the dogs, will reside on the premises or, in the opinion of the local 
government, sufficiently close to the premises so as to control the dogs and 
so as to ensure their health and welfare;  

(d) a written acknowledgement that the applicant has read and agrees to comply 
with any code of practice relating to the keeping of dogs nominated by the 
local government; and 

(e) the fee for the application for a licence referred to in clause 4.10(1). 
 
4.3 Notice of proposed use 
(1) An applicant for a licence must give notice of the proposed use of the premises as an 
approved kennel establishment after the application for a licence has been lodged – 

(a) once in a newspaper circulating in the district; and  
(b) to the owners and occupiers of any premises adjoining the premises. 

(2) The notices in subclause (1) must specify that -  
(a) any written submissions as to the proposed use are to be lodged with the 

CEO within 14 days of the date the notice is given; and  
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(b) the application and plans and specifications may be inspected at the offices 
of the local government. 
 

(3) Where – 
(a) the notices given under subclause (1) do not clearly identify the premises; 

or 
(b) a notice given under subclause (1)(a) is of a size or in a location in the 

newspaper which, in the opinion of the local government, would fail to 
serve the purpose of notifying persons of the proposed use of the 
premises, 

then the local government may refuse to determine the application for a licence 
until the notices or notice, as the case may be, is given in accordance with its 
directions. 

 
4.4 Exemption from notice requirements 
Where an application for a licence is made in respect of premises on which an 
approved kennel establishment is either a – 

(a) permitted use; or 
(b) use which the local government may approve subject to compliance with 

specified notice requirements, 
under a town planning scheme, then the requirements of clauses 4.2(b), 4.3 and 4.5(a) 
do not apply in respect of the application for a licence. 
 
4.5 When application can be determined 
An application for a licence is not to be determined by the local government until – 

(a) the applicant has complied with clause 4.2; 
(b) the applicant submits proof that the notices referred to in clause 4.3(1) 

have been given in accordance with that clause; and 
(c) the local government has considered any written submissions received 

within the time specified in clause 4.3(2)(a) on the proposed use of the 
premises. 

 
4.6 Determination of application 
In determining an application for a licence, the local government is to have regard to 
– 
the matters referred to in clause 4.7; 

(a) any written submissions received within the time specified in clause 
4.3(2)(a) on the proposed use of the premises; 

(b) any economic or social benefits which may be derived by any person in 
the district if the application for a licence is approved; 

(c) the effect which the kennel establishment may have on the environment 
or amenity of the neighbourhood; 

(d) whether the approved kennel establishment will create a nuisance for the 
owners and occupiers of adjoining premises; and 

(e) whether or not the imposition of and compliance with appropriate 
conditions of a licence will mitigate any adverse effects of the approved 
kennel establishment identified in the preceding paragraphs. 

 
4.7 Where application cannot be approved 



Ordinary Council Meeting Minutes 

17 January 2018 

Page | 399 

The local government cannot approve an application for a licence where – 
(a) an approved kennel establishment cannot be permitted by the local 

government on the premises under a town planning scheme; or  
(b) an applicant for a licence or another person who will have the charge of 

the dogs will not reside on the premises, or, in the opinion of the local 
government, sufficiently close to the premises so as to control the dogs 
and so as to ensure their health and welfare. 

 
4.8 Conditions of approval 
(1) The local government may approve an application for a licence subject to the 
conditions contained in Schedule 1 and to such other conditions as the local 
government considers appropriate. 
(2) In respect of a particular application for a licence, the local government may vary 
any of the conditions contained in Schedule 1. 
 
4.9 Compliance with conditions of approval 
A licensee who does not comply with the conditions of a licence commits an offence. 
 
Penalty: Penalties apply as per the Act and Regulations. 
 
4.10 Fees 
(1) On lodging an application for a licence, the applicant is to pay a fee to the local 
government. 
(2) On the issue or renewal of a licence, the licensee is to pay a fee to the local 
government. 
(3) On lodging an application for the transfer of a valid licence, the transferee is to 
pay a fee to the local government. 
(4) The fees referred to in subclauses (1) to (3) are to be imposed and determined by 
the local government under sections 6.16 – 6.19 of the Local Government Act 1995. 
 
4.11 Form of licence 
The licence is to be in the form determined by the local government and is to be 
issued to the licensee. 
 
4.12 Period of licence 
(1) The period of effect of a licence is set out in section 27(5) of the Act. 
(2) A licence is to be renewed if the fee referred to in clause 4.10(2) is paid to the local 
government prior to the expiry of the licence. 
(3) On the renewal of a licence the conditions of the licence at the time of its renewal 
continue to have effect. 
 
4.13 Variation or cancellation of licence 
(1) The local government may vary the conditions of a licence. 
(2) The local government may cancel a licence – 
 (a) on the request of the licensee; 
 (b) following a breach of the Act, the Regulations or this local law; or 
 (c)  if the local government is dissatisfied with the conduct of the establishment. 
(3) The date a licence is cancelled is to be, in the case of – 
 (a) paragraph (a) of subclause (2), the date requested by the licensee; or 
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 (b) paragraphs (b) and (c) of subclause (2), the date determined under section 
27(6) of the Act. 

(4) If a licence is cancelled the fee paid for that licence is not refundable for the term 
of the licence that has not yet expired. 

 
4.14 Transfer 
An application for the transfer of a valid licence from the licensee to another person 
must be – 

(a) made in the form determined by the local government; 
(b) made by the transferee; 
(c) made with the written consent of the licensee; and 
(d) lodged with the local government together with – 

(i) written evidence that a person will reside at or within reasonably close 
proximity to the premises the subject of the licence; and 

(ii) the fee for the application for the transfer of a licence referred to in 
clause 4.10(3). 

The local government is not to determine an application for the transfer of a valid 
licence until the transferee has complied with subclause (1). 
(1) The local government may approve, whether or not subject to such conditions as 

it considers appropriate, or refuse to approve an application for the transfer of a 
valid licence. 

(2) Where the local government approves an application for the transfer of a valid 
licence, then on the date of approval, unless otherwise specified in the notice 
issued under clause 4.15(b), the transferee becomes the licensee of the licence 
for the purposes of this local law. 

 
4.15 Notification 
The local government is to give written notice to - 

(a) an applicant for a licence of the local government’s decision on her or his 
application; 

(b) a transferee of the local government’s decision on her or his application 
for the transfer of a valid licence; 

(c) a licensee of any variation made under clause 4.13(1);  
(d) a licensee when her or his licence is due for renewal and the manner in 

which it may be renewed;  
(e) a licensee when her or his licence is renewed; 
(f) a licensee of the cancellation of a licence under clause 4.13(2)(a); and 
(g) a licensee of the cancellation of a licence under paragraphs (b) or (c) of 

clause 4.13(2), which notice is to be given in accordance with section 
27(6) of the Act. 

 
4.16 Inspection of kennel 
With the consent of the occupier, an authorized person may inspect an approved 
kennel establishment at any time. 
 

Part 5 Deleted 
 

Part 6-  MISCELLANEOUS 
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6.1 Offence to excrete 
(1) A dog must not excrete on – 
 (a) any thoroughfare or other public place; or  
 (b) any land which is not a public place without the consent of the occupier. 
(2) Subject to subclause (3), if a dog excretes contrary to subclause (1), every 

person liable for the control of the dog at that time commits an offence. 
 
 Penalty: $200. 
 
(3) The person liable for the control of the dog does not commit an offence against 

subclause (2) if any excreta is removed immediately by that person. 
 

PART 7  -  ENFORCEMENT 
 
7.1 Definitions 
In this Part - 
 “infringement notice” means the notice referred to in clause 7.3; and 
 “notice of withdrawal” means the notice referred to in clause 7.6(1). 
 
7.2 Modified penalties 
(1) The offences contained in Schedule 2 are offences in relation to which a modified 

penalty may be imposed. 
(2) The amount appearing in the third column of Schedule 2 directly opposite an 

offence is the modified penalty payable in respect of that offence if  - 
 (a) the dog is not a dangerous dog; or 
 (b) the dog is a dangerous dog, but an amount does not appear in the fourth 

column directly opposite that offence. 
(3) The amount appearing in the fourth column of Schedule 2 directly opposite an 

offence is the modified penalty payable in respect of that offence if the dog is a 
dangerous dog. 

 
7.3 Issue of infringement notice 
Where an authorized person has reason to believe that a person has committed an 
offence in respect of which a modified penalty may be imposed, he or she may issue  
to that person a notice in the form of Form 7 of the First Schedule of the Regulations. 
 
7.4 Failure to pay modified penalty 
Where a person who has received an infringement notice fails to pay the modified 
penalty within the time specified in the notice, or within such further time as may in 
any particular case be allowed by the CEO, he or she is deemed to have declined to 
have the offence dealt with by way of a modified penalty. 
 
7.5 Payment of modified penalty 
A person who has received an infringement notice may, within the time specified in 
that notice or within such further time as may in any particular case be allowed by 
the CEO, send or deliver to the local government the amount of the penalty, with or 
without a reply as to the circumstances giving rise to the offence, and the local 
government may appropriate that amount in satisfaction of the penalty and issue an 
acknowledgment. 
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7.6 Withdrawal of infringement notice 
(1) Whether or not the modified penalty has been paid, the CEO may withdraw an 

infringement notice by sending a notice in the form of Form 8 of the First 
Schedule of the Regulations.  

(2) A person authorized to issue an infringement notice under clause 7.3 cannot sign 
or send a notice of withdrawal. 

 
7.7 Service 
An infringement notice or a notice of withdrawal may be served on a person 
personally, or by leaving it at or posting it to her or his address as ascertained from 
her or him, or as recorded by the local government under the Act, or as ascertained 
from inquiries made by the local government. 
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Schedule 1  
 

(clause 4.2) 
 

SHIRE OF NORTHAM 
Dog Local Law 2017  

APPLICATION FOR A LICENCE FOR AN APPROVED KENNEL 
ESTABLISHMENT 

 
 
I/we (full name)   ...........................................................................................................  
 
of (postal address)  ......................................................................................................  
 
(telephone number)   ....................................................................................................  
 
(facsimile number)   ......................................................................................................  
 
(E-mail address)   .........................................................................................................  
 
Apply for a licence for an approved kennel establishment at (address of premises)   ..  
 
 .....................................................................................................................................  
 
For (number and breed of dogs)   ................................................................................  
 
*  (insert name of person) ............................................................ will be residing at the  
 
    premises on and from (insert date) ........................................... 
 
*  (insert name of person) ..................................................     will be residing (sufficiently  

    close to the premises so as to control the dogs and so as to ensure their health and welfare)  
    at  ............................................................................... (insert address of  . residence)  
    on and from ................................... (insert date). 
 
Attached are -  
 
(a) a site plan of the premises showing the location of the kennels and yards and all 

other buildings and structures and fences;  
(b) plans and specifications of the kennel establishment; 
(c) copy of notice of proposed use to appear in newspaper;  
(d) copy of notice of proposed use to be given to adjoining premises; 
(e) written evidence that a person will reside - 
 (i) at the premises; or 
 (ii) sufficiently close to the premises so as to control the dogs and so as to 

ensure their health and welfare; and 
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(f) if the person in item (e) is not the applicant, written evidence that the person is a 
person in charge of the dogs. 

 
 
 
I confirm that I have read and agree to comply with the Code of Practice known as 
  
………………………………………………………, in the keeping of dogs at the 
proposed  
 
kennel establishment. 
 
 
Signature of applicant   ........................................................  
 
 
Date   ...................................................................................  
 
 
* delete where inapplicable. 
Note: a licence if issued will have effect for a period of 12 months – section 27.5 
of the Dog Act. 
 

OFFICE USE ONLY 
 Application fee paid on [insert date]. 

  



Ordinary Council Meeting Minutes 

17 January 2018 

Page | 405 

 

 

 

 

 
SCHEDULE 2 
(clause 4.8(1)) 

Shire of Northam 
 

Dogs Local Law 2008 
 

Conditions of a licence for an approved kennel establishment 
 
An application for a licence for an approved kennel establishment may be approved 
subject to the following conditions - 
(a) each kennel, unless it is fully enclosed, must have a yard attached to it; 
(b) each kennel and each yard must be at a distance of not less than - 
 (i) 25m from the front boundary of the premises and 5m from any other 

boundary of the premises; 
 (ii) 10m from any dwelling; and 
 (iii) 25m from any church, school room, hall, factory, dairy or premises where 

food is manufactured, prepared, packed or stored for human consumption; 
(c) each yard for a kennel must be kept securely fenced with a fence constructed of 

link mesh or netting or other materials approved by the local government; 
(d) the minimum floor area for each kennel must be calculated at 2.5 times the length 

of the breed of dog (when it is fully grown), squared, times the number of dogs 
to be housed in the kennel and the length of the dog is to be determined by 
measuring from the base of the tail to the front of its shoulder; 

(e) the floor area of the yard attached to any kennel or group of kennels must be at 
least twice the floor area of the kennel or group of kennels to which it is attached; 

(f) the upper surface of the kennel floor must be – 
 (i) at least 100mm above the surface of the surrounding ground;  
 (ii) smooth so as to facilitate cleaning; 
 (iii) rigid; 
 (iv) durable; 
 (v) slip resistant;  
 (vi) resistant to corrosion; 
 (vii) non-toxic; 
 (viii) impervious; 
 (ix) free from cracks, crevices and other defects; and 
 (x) finished to a surface having a fall of not less than 1 in 100 to a 

spoon drain which in turn must lead to a suitably sized diameter sewerage 
pipe which must be properly laid, ventilated and trapped in accordance 
with the health requirements of the local government;   

(g) all kennel floor washings must pass through the drain in item (f)(x) and must be 
piped to approved apparatus for the treatment of sewage in accordance with the 
health requirements of the local government; 

(h) the kennel floor must have a durable upstand rising 75mm above the floor level 
from the junction of the floor and external and internal walls, or internal walls 



Ordinary Council Meeting Minutes 

17 January 2018 

Page | 406 

must be so constructed as to have a minimum clearance of 50mm from the 
underside of the bottom plate to the floor; 

(i) where a yard is to be floored, the floor must be constructed in the same manner 
as the floor of any kennel; 

(j) from the floor, the lowest internal height of a kennel must be, whichever is the 
lesser of - 
(i) 2m; or 
(ii) 4 times the height of the breed of dog in the kennel, when it is fully grown, 

measured from the floor to the uppermost tip of its shoulders while in a 
stationary upright position; 

 
(k) the walls of each kennel must be constructed of concrete, brick, stone or framing 

sheeted internally and externally with good quality new zincalume or new pre-
finished colour coated steel sheeting or new fibrous cement sheeting or other 
durable material approved by the local government; 

(l) all external surfaces of each kennel must be kept in good condition; 
(m) the roof of each kennel must be constructed of impervious material; 
(n) all kennels and yards and drinking vessels must be maintained in a clean 

condition and must be cleaned and disinfected when so ordered by an authorized 
person; 

(o) all refuse, faeces and food waste must be disposed of daily into the approved 
apparatus for the treatment of sewage; 

(p) noise, odours, fleas, flies and other vectors of disease must be effectively 
controlled; 

(q) suitable water must be available at the kennel via a properly supported standpipe 
and tap; and 

(r) the licensee or the person nominated in the application for a licence, must, in 
accordance with the application for the licence, continue to reside -  

 (i) at the premises; or 
 (ii) in the opinion of the local government, sufficiently close to the premises so 

as to control the dogs, and to ensure their health and welfare. 
  



Ordinary Council Meeting Minutes 

17 January 2018 

Page | 407 

SCHEDULE 3 
(clause 7.2) 

Shire of Northam 
Dog Local law 2017 

Offences in respect of which modified penalty applies 
 
 

Offence Nature of offence Modified 
penalty 

$ 

Dangerous 
Dog 

Modified 
Penalty 

$ 

2.4(a)&(b) Interfering with any pound or vehicle used for 
the purpose of catching, holding or conveying 
dogs 

 
100  

200 

3.1 Failing to provide means for effectively 
confining a dog 

100 200 

4.9 Failing to comply with the conditions of a 
licence 

100 200 

5.1 DELETED   

6.1(2) Dog excreting in prohibited place 20 20 

 
 
 
 
  
Dated this ................................... day of ................................ 2017 
 
The Common Seal of the Shire of Northam was affixed by authority of a resolution of 
the Council in the presence of: 
 

 
 
 
 

Cr C.R. Antonio, President                              J.B. Whiteaker, Chief Executive Officer 
 

 

 

Signed:…………………………..                      Signed:…………………………..  
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12.4.6 Men’s Shed Northam 

 

Address: 87 Duke Street Northam 

Owner: Shire of Northam 

File Reference: A10590 

Reporting Officer: Cheryl Greenough  

Coordinator Governance/Administration 

Responsible Officer: Colin Young Executive Manager Corporate Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

This report is for Council to consider the benefits of allowing the Northam Men’s 

Shed to incorporate the site formally occupied by the Avon Descent. 

 

ATTACHMENTS 

 

Nil. 

 

 

BACKGROUND / DETAILS 

 

The Men’s Shed and the Avon Descent Association have shared a portion of 

87 Duke Street, Northam for a number of years with the majority of space being 

in favour of the Men’s Shed. 

 

The Avon Descent Association have a small 9x6 shed on part of the land they 

lease from the Shire to store items for the annual Avon Descent. As such they 

shared a common driveway with the Men’s Shed. Both leases expire in 2020. 

 

Originally the Men’s Shed started out with 48 men and no shed, now they have 

a shed but only 29 regular active members.  

 

A summary of the community projects undertaken by the Men’s shed are as 

follows: 

 The group cut wood for people who are in need,  

 They pick up broken items and repair them or take to the tip if they are 

unfixable.  

 They also have a vegetable and flower garden whose produce is used 

where needed.  

 They manage the parking at functions for the Agricultural Society and 

the Race Track.  

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 
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Theme Area 2: Community Wellbeing 

Outcome 2.2: There are a variety of recreation and leisure activities available 

for all ages, across the Shire of Northam. 

 

Financial / Resource Implications 

Charges for lease preparation, approximately $480.00. 

 

Legislative Compliance 

Local Government (Functions and General) Regulations 1996  

Reg 30. Dispositions of property excluded from Act s. 3.58  

(1) A disposition that is described in this regulation as an exempt disposition is 

excluded from the application of section 3.58 of the Act.  

(2) A disposition of land is an exempt disposition if —  

 (b) the land is disposed of to a body, whether incorporated or not —  

  (i) the objects of which are of a charitable, benevolent, religious, 

      cultural, educational, recreational, sporting or other like nature; 

      and  

                     (ii) the members of which are not entitled or permitted to receive   

      any pecuniary profit from the body’s transactions; 

 

Policy Implications 

A 8.5 Management of Council Properties, Section 2.0 Not–for-profit Lease: 

 

The basic principles considered in establishing a standard lease fee reflects a 

fair and equitable contribution of provision of a facility, the venue’s pattern of 

use, location and the potential to obtain Community Grants assistance, as 

follows:- 

2.1 The Shire levy an annual administration rent to all community, sport and 

recreation groups, that is not for an abovementioned community Hall, 

which is the equivalent amount of the building insurance applicable to 

the building and is reviewed annually. 

2.2 Lessees or Licensees will be responsible for the full cost of the lease 

document preparation, registration and other costs associated with the 

execution of the agreement. 

2.3 Lessees or Licensees must agree with Council to manage the “Demised 

Premises” on behalf of the community and to offer a service to the 

community that provides a net benefit. 

2.4 The Lessee or Licensee will be responsible for the payment of outgoings, 

operating costs, and minor maintenance obligations. 

2.5 The Lessee or Licensee will not be responsible for Shire Rates, apart from 

rubbish service rates. 

2.6 The Shire will insure the “Demised Premises” at replacement value and 

perform any structural repairs, improvements and maintenance in 

accordance with levels determined within its budget forecast. 

2.7 In the case of the Lessee or Licensee who leases a Council building and 

obtains approval to carry out extensions, alterations and/or additions, 
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Council will insure the improvements as part of its insurance portfolio at 

replacement value. 

2.8 The Lessee or Licensee will be responsible for contents insurance for their 

contents, and also hold public liability for their activities and workers 

compensation insurance for their employees (if applicable) to the value 

stipulated in the agreement. 

2.9 The Lessee or Licensee will be responsible for the cost of repair of any 

internal damage, vandalism, corrective maintenance or damage to 

external doors, glass windows, security lighting and any other external 

facility through misuse by a club representative, member or guest. The 

Shire may carry out any corrective works and recoup the full cost from the 

Lessee. 

2.10 The Lessee or Licensee will be responsible for keeping the building clean 

and tidy at levels predetermined within the agreement. 

2.11 The Lessee or Licensee will not incur any costs for property damage 

excluding contents occasioned by fire, fusion, explosion, lightning, civil 

commotion, storm, tempest, or earthquake. 

2.12 On an annual basis, Lessees and Shire representatives will meet to carry 

out a property inspection to determine the extent to which the Lessee or 

Licensee have met their lease/licence obligation and to consider any 

specified building maintenance schedules for the following twelve month 

period within the Shire’s budget parameters. 

 

Stakeholder Engagement / Consultation 

Public consultation is not required under the Local Government Act 1995 as 

disposition of land is an exempt disposition in accordance with Local 

Government (Functions and General) Regulations 1996, Reg 30. Dispositions of 

property excluded from Act s. 3.58 (i.e. charitable organisation). 

 

Risk Implications 

If the Men’s Shed are unable to grow in their current location, they may need 

to find larger premises. 

 

OFFICER’S COMMENT 

 

In a letter dated 9 June 2017, the Avon Descent Association expressed interest 

in selling their shed to the Northam Men’s Shed Inc. and relinquishing any rights 

to the property at 87 Duke Street Northam as the shed is now too small for the 

Avon Descent’s purposes. 

 

The Men’s Shed is eager to take on the new shed and land as they wish to 

diversify from just working with wood and turn the new shed into a mechanical 

shed and storage. As they continue to grow and provide a vital community 

service, it is recommended that the Men’s Shed be allowed to absorb the 

Avon Descent lease.  
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RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3264 

 

Moved: Cr Proud 

Seconded: Cr Mencshelyi  

 

That Council: 

1. Agree to the Avon Descent Association transferring their interest in the 

property at 87 Duke Street, Northam to the Northam Men’s Shed Inc. for 

the remainder of the lease period; and 

2. Endorse an addendum in accordance with Council Policy A 8.5 

Management of Council Properties, Section 2.0 Not–for-profit Lease, to 

the Northam Men’s Shed Inc. current lease agreement for 87 Duke 

Street, Northam and incorporate the transferred land.  

 

CARRIED 10/0 
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12.4.7 Wundowie Primary School Licence 

 

Address: Lots 276, 273, 350 and 377 Banksia Ave Wundowie 

Owner: Shire of Northam 

File Reference: A323 

Reporting Officer: Cheryl Greenough 

Coordinator Governance/Administration  

Responsible Officer: Colin Young  

Executive Manager Corporate Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

This report is to request Council to approve a licence agreement between the 

Shire of Northam and the Minister for Education regarding the Wundowie 

Primary School and sports ground. 

 

ATTACHMENTS 

 

Attachment 1: Map identifying lease area. 

 

 

BACKGROUND / DETAILS 

 

The Shire of Northam have previously allowed the Wundowie Primary School to 

use the oval, however an authorised agreement was never put into place. 

 

The Minister for Education has provided a licence agreement between the 

Shire of Northam and the Education Department for the use of the sporting 

and recreational facilities at Wundowie Primary School. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 2: Community Wellbeing 

Outcome 2.2: There are a variety of recreation and leisure activities available 

for all ages, across the Shire of Northam. 

 

Financial / Resource Implications 

The Shire will continue to receive rental for the oval of $8,000.00 with annual 

increases in line with CPI (Perth). The proposed rental has been determined in 

the context of Council’s Policy A8.5, Item 4.2 as detailed under the ‘Policy 

Implications’ section of this report. Market valuation is not required for this 

disposal of property as it is an exempt disposition in accordance with Local 

Government (Functions and General) Regulations 1996, Reg 30. Dispositions of 

property excluded from Act s. 3.58 (i.e. for educational purposes). 
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Legislative Compliance 

Local Government (Functions and General) Regulations 1996 

Reg 30(2)(b)(i). Dispositions of property excluded from Act s. 3.58  

(1) A disposition that is described in this regulation as an exempt disposition is 

excluded from the application of section 3.58 of the Act.  

(2) A disposition of land is an exempt disposition if —  

 (b) the land is disposed of to a body, whether incorporated or not —  

  (i)  the objects of which are of a charitable, benevolent,  

   religious, cultural,  educational, recreational, sporting or 

   other like nature; 

 

Policy Implications 

A8.5 - Management of Council Property. 

4.0 Commercial, Government or Government Agencies Agreement: 

4.1. The Shire has an expectation that it will receive no less than market 

valuation for any lease or licence of the Shire’s property as determined by 

the Valuer General, and 

4.2. The Shire recognises that partnerships can be entered into for the benefit 

of the local community and acknowledges the adopted lease or licence 

rent will be determined on a case by case basis taking into consideration: 

 Land contribution 

 Building cost contribution 

 State or Federal legislation 

 Level of benefit to local community 

4.2. In the case of a Council building, the Shire will insure the “Demised 

Premises” at replacement value and perform any structural repairs, 

improvements and maintenance in accordance with the level stipulated 

in the agreement. 

4.4. In the case where the “Demised Premises” are owned by the Shire, the 

Lessee or Licensee will be responsible for: 

4.5. Cost of repair for any internal damage, vandalism, corrective 

maintenance or damage to external doors, glass windows, security 

lighting and any other external facility through misuse by a member of 

staff, representative or guest. The Shire may carry out any corrective works 

and recoup the full cost from the Lessee. 

4.6. All outgoings. 

4.7. Contents insurance, public liability insurance, and workers compensation 

to the value stipulated in the agreement. 

4.8. In the case of Lessee or Licensee obtaining approval to carry out 

extensions, alterations and/or additions, Council will insure the 

improvements as part of its insurance portfolio at replacement value. 

4.9. In the case of the “Demised Premises” not be built by the Shire, the Lessee 

or Licensee will be responsible for: 

4.10. Insuring the building at replacement value even though it is or becomes 

a Council asset. 
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4.11. Keeping the improvements well presented, clean and tidy at levels 

predetermined within the lease arrangements. 

4.12. Contents insurance, public liability insurance, and workers 

compensation to the value stipulated in the agreement  

4.13. The Lessee or Licensee will be responsible to meet the full cost of the 

document preparation, registration and other costs associated with the 

execution of the agreement. 

 

Stakeholder Engagement / Consultation 

The Department of Education. Public consultation is not required under the 

Local Government Act as the Department of Education is a State Educational 

facility. 

 

Risk Implications 

Loss of revenue if an agreement isn’t entered into. 

 

OFFICER’S COMMENT 

 

The Education Department have had a verbal agreement in place since 1994 

for the use of the oval however there was not a formal agreement made. The 

verbal agreement was for $8,000.00 plus GST and has remained the same since 

that date. 

 

The new agreement is for the sum of $8,000.00 plus GST with contributions to 

rise by CPI on each review date. The terms are for 5 years with a 5 year 

extension. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3265 

 

Moved: Cr Little 

Seconded: Cr Mencshelyi 

 

That Council endorse a licence agreement in accordance with Council 

Policy A8.5 - Management of Council Property, section 4.0 with the 

Department of Education for Lots 276, 273, 350 and 377 Banksia Ave, 

Wundowie being the oval. The agreement is for a period of five (5) years with 

a five (5) year option to renew commencing at a rate of $8,000.00 plus GST 

and annual CPI (Perth) increases. 

 

CARRIED 10/0 

 

Clarification was sought in relation to whether it was $8,000 for five (5) years. 

The Executive Manager Corporate Services advised that it will go up by CPI 

each year. 
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Attachment 1
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12.4.8 Mid-Year Budget Review 

 

Address: N/A 

Owner: Shire of Northam 

File Reference: 8.2.7.1 

Reporting Officer: Zoe Macdonald 

Accountant 

Responsible Officer: Colin Young 

Executive Manager Corporate Services 

Voting Requirement Absolute Majority 

 

BRIEF 

 

To review the 2017/18 Adopted Budget. 

 

ATTACHMENTS 

 

Attachment 1: Budget Review for the year ended June 2018. 

 

 

BACKGROUND / DETAILS 

 

A thorough review of the Council’s financial performance against budget has 

been undertaken by the Executive Management team. From this review, 

several items of expenditure and income have been recommended as 

budget reallocations.  These are summarised in Attachment 1. 

 

The purpose of this process is twofold.  Firstly, it provides the Council with the 

opportunity to address any budget items which are or will be significantly over 

or under budget and secondly it allows the Council the opportunity to re-

allocate its resources and consider undertaking additional projects during the 

current financial year. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 

Financial / Resource Implications 

The financial impacts of the review are nil, i.e. all changes are balanced out. 

 

Legislative Compliance 

Regulation 33A of the Local Government (Financial Management) Regulations 

1996 requires: 
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(1)  Between 1 January and 31 March in each financial year a local 

government is to carry out a review of its annual budget for that year. 

(2A) The review of an annual budget for a financial year must — 

 (a)  consider the local government’s financial performance in the 

period beginning on 1 July and ending no earlier than 31 

December in that financial year; and 

 (b)  Consider the local government’s financial position as at the date 

of the review; and 

 (c)  Review the outcomes for the end of that financial year that are 

forecast in the budget. 

(2) Within 30 days after a review of the annual budget of a local 

government is carried out it is to be submitted to the council. 

(3)  A council is to consider a review submitted to it and is to determine* 

whether or not to adopt the review, any parts of the review or any 

recommendations made in the review. 

*Absolute majority required. 

(4)  Within 30 days after a council has made a determination, a copy of the 

review and determination is to be provided to the Department. 

 

Policy Implications 

Nil. 

 

Stake Holder Engagement / Consultation 

Nil. 

 

Risk Implications 

The budget review is carried out to ensure that the Council has sufficient funds 

available to meet estimated expenditure for the remainder of the 2017/18 

financial year. 

 

OFFICER’S COMMENT 

 

The budget review has been prepared to include information required by the 

Local Government Act 1995, Local Government (Financial Management) 

Regulations 1996 and Australian Accounting Standards. Council adopted a 

10% and a $20,000 minimum for the reporting of material variances to be used 

in the statements of financial activity. 

 

The budget has been reviewed to continue to deliver on strategies adopted 

by the Council and maintains a high level of service across all programs. 

The notes below correspond to the notes in the note column in recommended 

adjustments contained within Attachment 1. A revised Operating Statement 

(N&T) and Rate Setting Statement have been produced based on the 

recommended budget alterations below along with the budgeted reserve 

closing balances as of 30 June 2018. 
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2017/18 Budget Review Notes 

 

Operating Expenditure 

1. Vehicle Licence fees have been reduced by $34,500, due to the 

change in Legislation of Vehicle Licence concession, the anticipated 

removal of the Local Government concessions originally included in the 

Budget did not occur. 

2. Building Maintenance, Cleaning Tender was awarded by Council 

motion C.3117 on the 16 August 2017 resulting in a reduction in 

expenditure of $33,514 over the remaining 9 month period. 

3. Engineering Vehicle budget savings anticipated of $5,000 due to the 

position vacancy of Asset Manager, position has now been filled. 

4. Street Cleaning budget savings anticipated of $30,000. 

5. Night Hoops program, $20,000 omitted from the original budget in error. 

6. Consultants expenditure is anticipated to be lower than budgeted by 

$30,000 

7. Due to the success and popularity of the Senior Sports Programme, the 

budget has been increased, $2,000. 

8. Library programmes have been increased an additional $3,500 to fund 

a revamp of furnishings within Children’s area of the Library and restart 

the Coderdojo program in conjunction with local schools. 

9.  Jubilee Pavilion demolition $18,000, was budgeted to cost $40,000, 

after the veranda demolition cost of $6,000, a balance of $34,000 

remains. The quoted cost of demolition of the building is $39,000.   The 

service relocation for lights for the BMX and oval, and water pump that 

was unbudgeted is an additional $13,000.  The electrical work installs 

sub mains from the main site switchboard for the Jubilee Oval lights and 

water pump 

10 The rescheduling of the Wildcats game reduces the recreation control 

expenses by $24,000 and revenue by $9,000.  It has been delayed 

until the 18/19 Financial Year. 

11. Staff Costs, refund of scholarships, the Scholarships where for 

employees that are no longer employed at the Shire, $12,000. 

12. Legal Fees budget increased by $8,000. 

13. Suspension Bridge maintenance cost increased $8,000, due to 

electrical lighting expenses expected to be incurred in 2016/2017 

however not expended till 2017/2018. 

14. Additional vehicle tracking installations have created additional 

monthly monitoring fees requiring a budget adjustment of $3,583. 

 

Capital Expenditure 

15 GEH Deproclomation Funding $55,870, when MRWA built the GEH 

Bypass the old GEH alignment through the Northam Townsite was gifted 

to the Shire of Northam. As part of this process a provisional funding 

amount was given to the Shire for future ongoing associated 
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maintenance of this section of road (Mitchell Ave, Newcastle Rd & 

Fitzgerald Street) a portion of this budget has been spent over past 

years, however staff believe future maintenance costs can now be 

utilized through existing alternative budgets 

16. Bernard Park Reticulation expenditure is to be reduced by $15,000 due 

to savings made through Shire installation of replacement parts rather 

than a complete replacement of the entire system. 

17. The Gravel re-sheeting budget $100,000 has been amended to reflect 

the reduction in Road Grant funding which occurred after the adoption 

of the original budget. Remaining funds will deliver re-sheets by 

combining budgets with the Gravel Road Maintenance program. 

18. The Flocon Truck requires a replacement spray bar at a cost of $14,259. 

19. The BMX lighting allocation of $20,000 has been removed from the 

budget, the total cost of the installation is expected to be in the vicinity 

of $90,000, please refer note 47 for additional details.  

20. Recreation furniture and equipment $9,790, the current scoreboard is 

faulty and requires replacement costing an estimated $5,000. In addition 

magnetic locks costing $4,790 have been requested, they increase the 

usability of the centre by giving staff the ability to isolate the reception 

area enabling functions to be held without staff being present. 

 

Accounts Netted Out (nil impact on budget) 

21. Tourism Western Australia Grant $15,750, Regional Visitors Centre 

Sustainability Grant Program.  A partial grant has been secured for the 

supply of 3 CCTV security cameras, it also includes training for the Visitor 

Centre Manager to complete a Diploma of Tourism plus 2 staff to 

complete a Certificate II in Tourism.  A contribution of $3,150 from 

Council was required as part of the agreement, plus a capital 

contribution of $1,950 for CCTV cameras as per funding agreement from 

Tourism Western Australia. 

22. AEIC drainage expense of $33,733, during the delivery of the AEIC 

project 2 x existing large drainage pipes running through the site were 

discovered to be in very poor condition. The opportunity was taken to 

replace these pipes whilst a Contractor was on site and had clear 

accessibility prior to the building construction. 

23. Intramaps expenditure of $9,532 has been reclassified from a capital to 

an operating expense. 

24. An increase in engineering consultant’s expenditure of $30,000 has been 

reallocated from labour costs with work being outsourced. 

25. Additional funding for the Northam Pool redevelopment was secured 

from Building Better Regions for $3,200,000 offset by additional 

expenditure to be budgeted. 
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Swimming Pool Funding 

Current 

Budget 

Recommended 

Budget 

 

Budgeted Loan 2017/18 

 

$1,000,000 

 

$2,300,000 

Budgeted Transfer RCF Reserve 2017/18 $500,000 $1,000,000 

CSRFF Grant $1,500,000 $1,500,000 

WDC Grant $300,000 $0 

Other Grant $500,000 $0 

Building Better Regions Fund $0       $3,200,000 

Total Budget 2017/18 $3,800,000 $8,000,000 

 

Grant Funded Projects 

26. Budget reduction of the Federal Assistance Grants and Mainroads Direct 

Roads Grant as highlighted to Council on 18 October 2017 12.4.2 

Financial Statements. 

 

Grant funding/expenditure Budget Adjustment 

Revised 

Budget 

      

Mainroads Direct Grant (12383053) $182,849 $77,544 $105,305 

Federal Assistance Grant General 

Purpose (03023023) $2,644,927 $132,718 $2,512,209 

Federal Assistance Grant Roads 

(03023033) $765,695 -$7,406 $773,101 

      

Total  $3,593,471 $202,856 $3,390,615 

 

27. Community Pool Revitalisation Grant, withdrawal of $32,000 funding has 

been offset by reducing the Wundowie Pool operating expenditure by 

the same amount (the operating expenditure was un-allocated to 

specific expenditure). 

28. Northam Wheatbelt Development Commission Grant for the CBD Urban 

Renewal $30,000, budgeted 2016/17 however not received until the 

2017/18 financial year. 

 

Transfers From/To Reserve 

29. Transfer to Killara Reserve $49,929, transfer to reserve of unspent CHSP 

operating grant and HACC asset replacement grant. An additional 

transfer from salaries and wages of $40,000 has been allocated to Killara 

Reserve due to estimated savings in this area. 

30. Killara have requested an additional $73,627 for a replacement bus that 

is to be funded from the Killara Reserve.  It is an adapted bus customized 

to suit the aged clients with special needs, it is funded from surplus HACC 

asset replacement funding that is currently held in reserve. HACC 
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funding will cease on the 30th June 2018, it is unclear what would happen 

to excess funds held in reserve after the 30th June 2018. 

31. Transfer from the leave reserve for Public Works overheads supervision of 

$20,000 due to unbudgeted expenditure associated with a payout of 

annual leave and long service leave on termination of the Operations 

Manager and the Asset Manager. 

32. Transfer from the Employee Leave Liability Reserve for termination pay of 

Administration staff for long service leave and annual leave, credited to 

Admin, Rates and Transport as applicable. 

33. AEIC construction variation of $110,000 was the additional unbudgeted 

expense associated with the AEIC building, partly funded by a transfer 

from Recreation and Community Facilities Reserve of $76,406. 

34. Septage Pond closure from August 2017 to December 2017.  This was 

due to the flooding in January 2017 restricting the intake capacity of the 

ponds, leading to closure.  A review predicts a 50% reduction in income 

of $81,500.  This will be offset with a transfer from the Septage Pond 

Reserve. 

35. The Volvo Grader PN0806 replacement was resolved in motion C.3152 

18 October 2017 as per the table presented below; 

 

Grader Replacement Budget Adjustment 
Revised 

Budget 

      
Purchase New Grader Plant & 

Equipment $0 $299,000 $299,000 

Removal of Backhoe purchase 

Plant & Equipment  $134,835 -$134,835 $0 

Transfer from Plant & Equipment 

Reserve $424,400 -$120,165 $304,235 

Proceeds from Sale of replaced 

Grader $0 -$44,000 -$44,000 

      

Total  $559,235 $0 $559,235 

 

36. AEIC Solar Panel installation was resolved in Council motion C.3235 20 

December 2017 for $12,015, funded from the Buildings and Amenities 

Reserve. 

37 The demolition of May Street Kindergarten Building was resolved in the 

Council motion C.3172 on the 15 November 2017 for $30,000, funded 

from the Buildings and Amenities Reserve.  

38 Upgrading the Grass Valley fire shed requires funding for earthworks and 

services to be funded by The Shire with the building being funded by 

DFES.  This is anticipated to cost around $35,000 and was not included in 

the original budget.  These funds are to be transferred from the Council 

Building and Amenities Reserve. 
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Revenue Accounts 

39. Rates penalty interest has been recognized as conservative resulting in an 

increase in budgeted revenue of $10,000. 

40. A DFES reimbursement for expenses incurred over the approved grant 

funding has been generated for $27,541. 

41. The insurance receipt from the Wundowie Pool claim generated $45,000 

revenue not in the original budget, it was budgeted for 16/17 financial 

year however brought to account in 17/18. 

42. LGIS insurance premium dividend, Council received $9,730 over the 

budgeted allocation. 

43. As per point 10 Wildcats game rescheduled. 

 

Non Cash Item 

44. An additional loss was incurred on the sale of the Grader, $79,075 and 

additional profit of $44,000 was realized on the sale of the Killara bus. 

 

Adjustment to End of Year Surplus 

45. Estimated Surplus adjustment $70,361 – net adjustment  

 

Adjustment to end of year Surplus 

      Adjustment 

Estimated Surplus as of the 30th June 2017 accounted 

for ($    6,863,969)  

Killara Surplus Adjustment Accounted for ($     70,361)  

Net Adjustment to EOFY Position  ($  6,793,608) 

 

Additional Item for Consideration 

46. Norfolk bins at a cost of $10,000, these could be absorbed from within 

the current budget for CBD works or funded through a transfer from 

reserve; an allocation of $10,000 would fund three new bins. 

47. BMX lighting at a cost of $90,000, Staff are currently working with the 

Northam BMX Association to raise the required funds or part off from a 

CRSFF grant, as this has not been forthcoming to date the current 

allocation of $20,000 has been removed from the budget.  It is 

recommended by staff that the BMX lighting be revisited during 

the2018/19 financial year draft budget. 
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RECOMMENDATION / MOTION 

 

Moved: Cr Mencshelyi 

Seconded: Cr Williams 

 

That Council; 

1. Receive the Budget Review conducted for the six (6 ) months ended 31 

December 2017; 

2. Authorise the Chief Executive Officer to amend the 2017/18 Budget in 

accordance with the attached report titled 'Budget Review as at 31 

December 2017. 

ABSOLUTE MAJORITY OF 6 REQUIRED 

 

Clarification was sought in relation to the following: 

 Item 46 and 47 not being included. The Executive Manager Corporate 

Services, Mr Young advised that these are not included. It was advised 

that the bins can be absorbed through the CBD streetscape budget or 

transferred from reserve in addition the BMX lighting has been taken out 

as Officer’s are working with the club to identify Department of Sport 

and Recreation grants and will be included in the 2018/19 draft budget.  

 

Debate was held around the motion: 

 Arguments for the motion: 

o Cr Mencshelyi – Advised that the review is necessary. 

 Arguments against the motion: 

o Cr Pollard – Advised that he would like to move an amendment 

to include the bins into the budget review with the locations being 

at Howlett’s Northam, the Northam Court House and one locality 

outside of the Northam town site. 

 

The Shire President sought objections from mover and seconder of 

the motion to include in the motion, as there were no objections 

this was added accordingly. Cr Mencshelyi did not wish to 

exercise his right of reply: 
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MOTION / COUNCIL DECISION 

 

Minute No: C.3266 

 

Moved: Cr Mencshelyi 

Seconded: Cr Williams 

 

That Council; 

1. Receive the Budget Review conducted for the six (6 ) months ended 

31 December 2017, subject to the following amendments: 

 The Norfolk bins be included in the budget review with a bin being 

located at Howlett’s Northam, the Northam Court House and an 

additional bin being placed in a location outside of the Northam 

town site with the funds being absorbed from the CBD Landscaping 

account. 

2. Authorise the Chief Executive Officer to amend the 2017/18 Budget in 

accordance with the attached report titled 'Budget Review as at 31 

December 2017. 

CARRIED 10/0 

BY ABSOLUTE MAJORITY 
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Attachment 1
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12.5 COMMUNITY SERVICES 

 

Cr T M Little declared an “Impartiality” interest in item 12.5.1 - Community 

Representation on Council Committees as he knows a number of the persons 

nominated for committees. 

 

Cr C R Antonio declared an “Impartiality” interest in item 12.5.1 - Community 

Representation on Council Committees as some of the applicants/nominees 

are well known to him. 

 

Cr S B Pollard declared an “Impartiality” interest in item 12.5.1 - Community 

Representation on Council Committees as a number of nominees are well 

known to him. 

 

Cr R W Tinetti declared an “Impartiality” interest in item 12.5.1 - Community 

Representation on Council Committees as two of the nominees is a past 

Councillor. 

 

Cr J E G Williams declared an “Impartiality” interest in item 12.5.1 - Community 

Representation on Council Committees as some of the recommended 

appointees are known to her through Council and committee and community 

groups. Specifically know Denis Beresford, Michael Letch and Trish Hamilton. 

 

Cr C L Davidson declared an “Impartiality” interest in item 12.5.1 - Community 

Representation on Council Committees as Denis Beresford is known to him. 

 

Cr C L Davidson declared a “Proximity” interest in item 12.5.1 - Community 

Representation on Council Committees as Trish Hamilton is his neighbour of 23 

years. 

 

12.5.1 Community Representation on Council Committees  

 

Address: N/A 

Owner: N/A 

File Reference: 2.1.3.2 

Reporting Officer: Ross Rayson 

Executive Manager Community Services 

Responsible Officer: Ross Rayson 

Executive Manager Community Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

The purpose of this report is to provide Council with the information to appoint 

members to the Community Safety Committee; Art Collection Committee; and 

Reconciliation Action Plan Working Group. 
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ATTACHMENTS 

 

Nil. 

 

 

BACKGROUND / DETAILS 

 

Council requested expression of interest from community members to become 

community representatives on the following committees: 

 

 Community Safety Committee (2 representatives); 

The objective of the Shire of Northam Community Safety Committee is 

to enhance community safety and reduce criminal and anti-social 

behaviour through a collaboration of key interests and agencies. 

 Art Collection Committee (2 representatives); and 

The primary objective of the Shire of Northam Art Collection Committee 

is to make recommendations to Council and Chief Executive Officer on 

the composition of the Shire of Northam’s Art Collection. 

 Reconciliation Action Plan Working Group (4 Aboriginal and Torres Strait 

representatives). 

The primary objective of the RAP Working Group is to advise and assist 

the Shire of Northam in developing a Reconciliation Action Plan (RAP) in 

consultation with Reconciliation Australia, using their toolkit, templates 

and resources. The first essential ‘minimum element’ for developing a 

RAP is to establish a working group made up of Aboriginal and Torres 

Strait Islander staff and/or stakeholders and non-Aboriginal and Torres 

Strait Islander staff and/or stakeholders. 

 

Individuals interested in being considered for one of the positions were advised 

to familiarise themselves with the committees’ Terms of Reference and submit 

an application form no later than Friday, 15th December 2017. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 3:  Safety and Security. 

Outcome 3.1:    Shire of Northam residents are able to pursue the fullest life 

possible without fear of or hindrance from crime and 

disorder. 

 

Theme Area 4:  Environment & Heritage 

Outcome 4.2:    The Shire of Northam honours, and is recognized for, its 

unique heritage and cultural identity. 

Theme Area 6:  Government & Leadership 
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Outcome 6.3:    The Shire of Northam Council is a sustainable, responsive, 

innovative and transparent organization.  

 

Financial / Resource Implications 

N/A. 

 

Legislative Compliance 

N/A. 

 

Policy Implications 

N/A. 

 

Stakeholder Engagement / Consultation 

The Expressions of Interest were promoted via local print media and the Shire’s 

social media and website.   

 

Risk Implications 

N/A. 

 

OFFICER’S COMMENT 

 

Community Safety Committee 

Council received one nomination for this committee, being Denis Beresford. 

Denis has previously been on the committee as a member of Council, 

therefore given his experience it is recommended that Denis be appointed 

and leave the remaining position vacant. 

 

Art Collection Committee 

Council received two nominations for the committee, being Michael Letch 

and Patricia Hamilton. Both Michael and Patricia have previously served as 

members of this committee and it is recommended that Council reappoint 

them as community representatives. 

 

Reconciliation Action Plan Working Group 

Five nominations were received for this committee from local Aboriginal 

people, being Kathy Davis, Deborah Moody, Rueben Kickett, Brenda De Atta 

and Delys Dick.  

 

Kathy Davis is also a member of the Maali Circle of Elders and the AEIC 

Aboriginal Advisory Group. Deborah Moody is a Nyoongar Language Advisor 

and member of the AEIC Aboriginal Advisory Group. Rueben Kickett has been 

attending and contributing to the AEIC Aboriginal Advisory Group meetings 

and would like to help with the RAP Working Group. Brenda De Atta is a 

Noongar Woman, who is also a member of the Yokai Aboriginal Employment 

Forum which addresses disadvantage in Aboriginal Employment. Delys Dick is 

a member of the AEIC Aboriginal Advisory Group. 



Ordinary Council Meeting Minutes 

17 January 2018 

Page | 434 

 

The Reconciliation Action Plan Working Group Terms of Reference states that 

there be a minimum of four Aboriginal or Torres Strait Islander representatives 

on the committee, therefore it is recommended that Council appoint all five 

nominees.  

 

Ms Greenough departed the Council Chambers at 6:53pm and returned at 

6:55pm. 

 

RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3267 

 

Moved: Cr Williams 

Seconded: Cr Tinetti 

 

That Council appoints the following community members to the Community 

Safety Committee; 

 

 Denis Beresford 

 CARRIED 10/0 
 
Cr Davidson departed the Council Chambers at 7:01pm as he declared a 

“Proximity” interest in item 12.5.1 - Community Representation on Council 

Committees as Trish Hamilton is his neighbour of 23 years. 
 
RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3268 

 

Moved: Cr Mencshelyi 

Seconded: Cr Little 

 

That Council appoints the following community members to the Art 

Collection Committee; 

 

 Michael Letch 

 Trish Hamilton 

 CARRIED 9/0 

 

Cr Davidson returned to the Council Chambers at 7:02pm and the Shire 

President, Cr C R Antonio advised his of the Council decision as listed above. 
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RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3269 

 

Moved: Cr Della 

Seconded: Cr Tinetti 

 

That Council appoints the following community members to the 

Reconciliation Action Plan Working Group; 

 

 Kathy Davis 

 Deborah Moody 

 Rueben Kickett 

 Brenda De Atta 

 Delys Dick 

CARRIED 10/0 

 

13. MATTERS BEHIND CLOSED DOORS 

 

Nil. 

 

14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 

Nil. 

 

15. URGENT BUSINESS APPROVED BY PERSON PRESIDING OR BY DECISION 

 

Nil. 

16. DECLARATION OF CLOSURE 

 

There being no further business, the Shire President, Cr Chris Antonio declared 

the meeting closed at 7:03pm. 

 

“I certify that the Minutes of the Ordinary Meeting of Council held on 

Wednesday, 17th January 2018 have been confirmed as a true and correct 

record.” 

_________________________________ President 

 

_________________________ Date 

 

 

The Shire President thanked the Council, staff and gallery for attending the 

meeting. 




