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NOTICE PAPER
Ordinary Council Meeting
21st March 2018

President and Councillors

| inform you that an Ordinary Council meeting will be held in the Council
Chambers, located at 395 Fitzgerald Street, Northam on 21st March 2018 at
5:30pm.

A Forum meeting was held in the Council Chambers on 14t March 2018 at
5:30pm to discuss the contents of this agenda.

Yours faithfully

Jason Whiteaker
Chief Executive Officer
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DISCLAIMER

This agenda has yet to be dealt with by the Council. The Recommendations shown at
the foot of each item have yet to be considered by the Council and are not to be
interpreted as being the position of the Council. The minutes of the meeting held to
discuss this agenda should be read to ascertain the decision of the Council.

In certain circumstances members of the public are not entitled to inspect material,
which in the opinion of the Chief Executive Officer is confidential, and relates to a
meeting or a part of a meeting that is likely to be closed to members of the public.

No responsibility whatsoever is implied or accepted by the Shire of Northam for any
act, omission, statement or intimation occurring during Council or Committee
meetings.

The Shire of Northam disclaims any liability for any loss whatsoever and howsoever
caused arising out of reliance by any person or legal entity on any such act, omission
or statement of intimation occurring during Council or Committee meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act
or omission made in a Council or Committee meeting does so at that person’s or legal
entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in
any discussion regarding any planning application or application for a licence, any
statement or intimation of approval made by any member or Officer of the Shire of
Northam during the course of any meeting is not intended to be and is not taken as
notice of approval from the Shire of Northam.

The Shire of Northam advises that anyone who has any application lodged with the
Shire of Northam must obtain and should only rely on WRITTEN CONFIRMATION of the
outcome of the application and any conditions attaching to the decision made by
the Shire of Northam in respect of the application.

The Shire of Northam advises that any plans or documents contained within this
agenda may be subject to copyright law provisions (Copyright Act 1968, as
amended) and that the express permission of the copyright owner(s) should be sought
prior to their reproduction. It should be noted that copyright owners are entitled to
take legal action against any persons who infringe their copyright. A reproduction of
material that is protected by copyright may represent a copyright infringement.

Page | 3



Ordinary Council Meeting Agenda
21 March 2018

10.

11.

12.

Contents

DECLARATION OF OPENING .....cciittiiteiiiiiie e siiiee e ssieee e stere e nniaea e s nnnneeeeaens 6
ATTENDANCE...... . tete ettt s e e e et a e e e et e e e e s sssteeeeaasbeeaeeanssaeeeeanns 6
2.1 APOLOGIES ...ttt a e 6
2.2  APPROVED LEAVE OF ABSENCE ........cctviiiiiiiiee et csiee e 6
DISCLOSURE OF INTERESTS .....oeiiiiiiiiiiie ittt e s nnineee e 7
ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION)....8
PUBLIC QUESTION/STATEMENT TIME ...coiiiiiiiiie e 10
5.1 PUBLIC QUESTIONS .....coiiiiieeeciiee et e e sitne e s nnnnee e e e e 10
5.2 PUBLIC STATEMENTS .....citiiii ettt 10
RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE ............. 10
RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS ................ 10
T. 1 PETITIONS . .ttt et e st e e e e e 10
7.2 PRESENTATIONS ... ..ottt ettt e e e 10
7.3 DEPUTATIONS. ...oo ettt sttt e et a e e et e e e e s e e e e ennnnes 10
APPLICATION FOR LEAVE OF ABSENCE........cccciieiiiiie e ciieee e eiee e esiiena e 11
CONFIRMATION OF MINUTES ....ootiiiiiiiiee e e et 11
9.1 ORDINARY COUNCIL MEETING HELD 21ST FEBRUARY 2018.............. 11
9.2 NOTES FROM THE COUNCIL FORUM MEETING HELD 14™ MARCH
20 L8 e e e e e e e — e e e et e e e anraraaeaaas 11

9.3 NOTES FROM THE COUNCIL STRATEGIC COUNCIL MEETING HELD
28™H FEBRUARY 2018.....cccciiiiee ettt e e etteee e estee e sree e e e snaan e e e s nnnneea e 35

ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE
PUBLIC GALLERY ..ottt a e e e et e e e e ana e e e e ennnes 35
REPORTS OF COMMITTEE MEETINGS .....coiiiiiieeiiiieee e 35
11.1 ART COLLECTION COMMITTEE MEETING HELD ON 15™ FEBRUARY
20 L8 e e et r e e e e e e e nraeeeeaa 35

11.2 AUDIT COMMITTEE MEETING HELD ON 8™ MARCH 2018 ................ 62
11.3 COMMUNITY SAFETY COMMITTEE MEETING HELD ON 16™ FEBRUARY
120 RSP 126

11.4 LOCAL EMERGENCY MANAGEMENT COMMITTEE MEETING HELD
ON 15™ MARCH 2018 ...ttt 163
OFFICER REPORTS ...ttt ettt etee e e e e e e e e e e e e nnnnaeeeans 199
12,1 CEO'S OFFICE ...ttt 199
12.1.1 Policy G1.8 - Elected Member and Staff Interactions and
Requests for Information .............ccccoeviiiii 199

12.2 ENGINEERING SERVICES ......ccoviiiiiiiiiiee et 205
12.2.1 Perth Adelaide National Highway (Orange Route) -
Network Assessment Comment and Endorsement......... 205

12.3 DEVELOPMENT SERVICES........ooiiiiiiiiiie e 291

Page | 4



Ordinary Council Meeting Agenda
21 March 2018

13.

14.
15.

16.

12.3.1 Request for Reconsideration — Proposed Advertising Sign at
Lot 801 (3484) Great Eastern Highway, Copley ............... 2901

12.3.2 Proposed Change of Use to Restaurant — Tenancy 27,
Northam Boulevard, 117 Fitzgerald Street, Northam....... 325

12.3.3 Proposed Granny Flat at 78 Vivian St, Grass Valley......... 342

12.3.4 Application for Development Approval for Extensions to a
Non-Conforming Use (‘Single house’) at Lot 87 (53) Hovea
Crescent, WUNAOWIE.........oooiiieiieeieeeiee e e 354

12.4 CORPORATE SERVICES......cciiiiieiiiie et 368
12.4.1 Accounts & Statements of Accounts — February 2018....368

12.4.2 Financial Statement for the period ending 31st January

2008 e 433

12.4.3 Outstanding Debt, Railways Football Club....................... 452
12.4.4 Proposed Dogs Amendment Local Law 2018.................. 459
12.4.5 Extractive Industries Amendment Local Law 2018 .......... 483

12.5 COMMUNITY SERVICES ......cccctiiiieiiitiie ettt 505
MATTERS BEHIND CLOSED DOORS ......cciiiiiie et sseee e 505
13.1 Proposed Purchase of Lot 1 Great Eastern Highway,
N[0 1 0 = U g o PR 505

MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN............ccc...... 505
URGENT BUSINESS APPROVED BY PERSON PRESIDING OR BY DECISION
......................................................................................................................... 505
DECLARATION OF CLOSURE .....oceiiiiiiee ettt e e san e a e 505

Page | 5



Ordinary Council Meeting Agenda
21 March 2018

1. DECLARATION OF OPENING

2. ATTENDANCE

Council:
Shire President C R Antonio
Deputy President M P Ryan
Councillors J E Williams

C L Davidson

S B Pollard

A J Mencshelyi

T M Little

J Proud

C P Della
Staff:
Chief Executive Officer J B Whiteaker
Executive Manager Development Services C B Hunt
Executive Manager Engineering Services C D Kleynhans
Executive Manager Community Services R Rayson
Executive Manager Corporate Services C Young
Executive Assistant — CEO A C Maxwell

Coordinator Governance / Administration

2.1 APOLOGIES
Nil.

2.2 APPROVED LEAVE OF ABSENCE

C F Greenough

Cr R W Tinetti has been granted leave of absence from 1st February 2018 to

31st March 2018 (inclusive).

Cr C L Davidson has been granted leave of absence from 22nd February

2018 to 31st March 2018 (inclusive).
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3. DISCLOSURE OF INTERESTS

ltem Name Item Name Type of Nature of Interest
No. Interest

Art Collection | 11.1 Cr C R Antonio Impartiality | One of the portraits is of

Committee his father, D R Antonio.

Meeting Held on One of the portraits is of

15th February 2018 his uncle, A J Antonio.
Impartial as the
gentleman in the photos
are his relatives.

Perth Adelaide | 12.2.1 | CrJE G Williams Impartiality | In its current proposed

National Highway form the Orange Route

(Orange Route) - will bring heavy vehicle

Network traffic considerably closer

Assessment to her home and business

Comment and premises.

Endorsement

Accounts & | 12.4.1 | Cr C L Davidson Proximity Invoice 782 for gate

Statements of located next to 16 and 19

Accounts - Brown Road which is

February 2018 currently owned by him
and next to his two
properties.

Outstanding Debt, | 12.4.3 | Cr AJ Mencshelyi | Impartiality | He knows the Treasurer of

Railways Football the Club and has

Club discussed the debt issue
while he has been a
customer in his business.
The extent of his interest is
minimal and is seeking to
participate in the matter
under section 5.68 of the
Act.

12.4.3 | Cr C R Antonio Impartiality | The Executives of

Railways Football Club

are known to him. He is
distantly related to the
author of the email from
Railways Football Club.
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4. ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION)

Visitations and Consultations

23/02/18 | Avon-Midland Zone Local Government Meeting - Lancelin

24/02/18 | Northam Women in Business Arabian Nights Ball

26/02/18 | State Waste Strategy Consultation - Northam

27/02/18 | Senses Northam Official Opening

27/02/18 | Meeting with Darren West, Laurie Graham & Hon Stephen
Dawson, — Minister for the Environment, Disability Services

01/03/18 | Live Lighter Aged Care Games Official Opening - Northam

01/03/18 | Northam Chamber of Commerce Business After Hours

02/03/18 | WA Farmers Conference - Perth

07/03/18 | Shire of Northam Grass Valley Community Meeting

08/03/18 | Southern Brook Community Meeting AGM

09/03/18 | Relay for Life - Northam

10/03/18 | Wagin Woolarama

13/03/18 | Rural Health West Visit — Northam. Official Opening

14/03/18 | Northam Men's Shed Morning Tea

15/03/18 | Local Emergency Management Meeting - Northam

16/03/18 | TAFE Northam Graduation Ceremony

Upcoming Events

01/04/18 | Easter Sunday

05/04/18 | Local Health Advisory Group Meeting - Northam

05/04/18 | Northam Chamber of Commerce Business After Hours

06/04/18 | Avon Midland Zone Wheatbelt Conference — Jurien Bay

07/04/18 | Northam Motorsport Festival

08/04/18 | Northam Flying 50 Event

09/04/18 | AROC Meeting - Toodyay

12/04/18 | Regional Capital Aliance of WA Meeting - Perth

Operational Matters:

Department of Transport Licencing Agreement

The Shire of Northam have recently voted in favour of the continuation of an
agreement with the Department of Transport for the provision of Licencing
Services until 2022, thus providing a valuable community service.

Current Grants

The Shire of Community Grants round for the 2018 /2019 year remain open, and
| encourage relevant groups to apply. Head to the Shire of Northam Website
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for further details. There are also grants available for the "Adopt a Spot’
Campaign and Quick Response Grants available, along with links to other
possible grant fund websites.

Community Events

The Shire of Northam Supports a number of community events. One example
is the Northam Motor Sports Festival, which is held over the weekend of the 7th
and 8t April. There are links to community events on both the Shire Website
and Social Media Pages.

Strategic Matters:

Regional Capitals Alliance Western Australia

The Shire of Northam continues to be a member of the Regional Capitals
Alliance Western Australia (RCAWA). A combined population to over 250,000
regional West Australians, allows the RCAWA to aim for benefits to the entire
regional Western Australia.

Major Projects

The Shire continues to hold discussions about connecting with people in our
region who are interested in an Innovation Hub. Not only would an Innovation
Hub provide a platform to connect with like minded entrepreneurs, but also
bring together an inspiring community.

The Bilya Koort Boodja centre is nearing building completion. Following this, the
internal fit out, including the interpretive work, will need to be completed
before the exciting opening within the next couple of months.
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5. PUBLIC QUESTION/STATEMENT TIME

5.1 PUBLIC QUESTIONS

5.2 PUBLIC STATEMENTS

6. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

The following response has been provided to Mrs Lawrence in relation to her
guestions taken on notice at the Ordinary Council meeting held on 21st

February 2018.

| refer to your questions which were taken on notice at the Ordinary Council
meeting held on 21st February 2018 in relation to the Northam Airfield and
offer you the following response;

Question 1:

Response 1:

Question 2:
Response: 2:

Why there is no information on the Shire of Northam website
in relation to the Northam Airfield to promote this?

As it is a small airfield Officers had not considered the
necessity of promoting this, however officers have taken this
matter on board and will be developing some information to
include on the Shire of Northam website.

Is it possible to have a swipe card system for purchasing fuel?
Officers can look into the swipe card system but the logistics
may prove difficult. Officers will be investigating this matter in
the near future and also look at how other airfields of a similar
size manage this.

Should you have any further queries in relation to this matter please do not
hesitate to contact Ms Cheryl Greenough on (08) 9622 6100.

7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS

7.1 PETITIONS

Nil.

7.2 PRESENTATIONS

Relay for Life — Sponsorship Support

7.3 DEPUTATIONS

Nil.
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8. APPLICATION FOR LEAVE OF ABSENCE

RECOMMENDATION

That Council grant Cr C L Davidson leave of absence from 10t April 2018 to
17th May 2018 (inclusive).

9. CONFIRMATION OF MINUTES

9.1 ORDINARY COUNCIL MEETING HELD 215T FEBRUARY 2018

RECOMMENDATION

That the minutes of the Ordinary Council meeting held on Wednesday,
21st February 2018 be confirmed as a true and correct record of that
meeting subject to the following amendment:
e Resolution C.3272 being amended from ‘CARRIED 9/1’ to ‘CARRIED
9/0'.

9.2 NOTES FROM THE COUNCIL FORUM MEETING HELD 14™ MARCH 2018

RECOMMENDATION

That Council receive the notes from the Council Forum meeting held
Wednesday, 14t March 2018.
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Attachment 1
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9.3 NOTES FROM THE COUNCIL STRATEGIC COUNCIL MEETING HELD 28™
FEBRUARY 2018

RECOMMENDATION

That Council receive the notes from the Strategic Council meeting held
Wednesday, 28t February 2018.

10.ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC
GALLERY

11.REPORTS OF COMMITTEE MEETINGS

Cr C R Antonio declared an “Impartiality” interest in item 11.1 - Art Collection
Committee Meeting Held on 15th February 2018 as one of the portraits is of his
father, D R Antonio. One of the portraits is of his uncle, A J Antonio. Impartial as

the gentleman in the photos are his relatives.

11.1 ART COLLECTION COMMITTEE MEETING HELD ON 15™ FEBRUARY 2018

Receipt of Minutes:

RECOMMENDATION

That Council receive the minutes from the Art Collection Committee
meeting held Thursday, 15t February 2018.

Adoption of Recommendations:

RECOMMENDATION

That Council:

1. Endorse the Art Collection Policy;

2. Dispose of the original photographic portraits from Attachment 2 as
per its deaccessioning procedure with subject to the provision of
Section 3.58 of the Local Government Act; and

3. Amend the Terms of Reference to give the Art Collection Committee
the means to manage the display of the Art Collection.
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11.2 AUDIT COMMITTEE MEETING HELD ON 8™ MARCH 2018

Receipt of Minutes:

RECOMMENDATION

That Council receive the minutes from the Audit Committee meeting held
Thursday, 8t March 2018.

Adoption of Recommendations:

RECOMMENDATION

That Council:

1. Adopt the Audit Compliance Return 2017 as attached for submission
to the Department of Local Government and Communities;

2. Receives the outstanding rates report; and

3. Receives the Customer Service Audit 2017 as attached and request an

update on the implementation of recommendations/comments at the
end of six (6) months to track progress.
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11.3 COMMUNITY SAFETY COMMITTEE MEETING HELD ON 16™ FEBRUARY
2018

Receipt of Minutes:

RECOMMENDATION

That Council receive the minutes from the Community Safety Committee
meeting held Friday, 16th February 2018.

Adoption of Recommendations:

RECOMMENDATION

That Council accepts the updates made to the Community Safety and
Crime Prevention Action Plan.
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11.4 LOCAL EMERGENCY MANAGEMENT COMMITTEE MEETING HELD ON
15™ MARCH 2018

Receipt of Minutes:

RECOMMENDATION

That Council receive the minutes from the Local Emergency
Management Committee meeting held Thursday, 15t March 2018.

Adoption of Recommendations:

RECOMMENDATION

That Council:

1. Request the Chief Executive Officer to hold a Treatment
Management Workshop for the risk ‘Bushfire’ on 21st June 2018
prior to the Local Emergency Management Committee Meeting
(LEMC);

2. Request the Chief Executive Officer to contact all LEMC members
to obtain feedback for an additional risk to assess at the Treatment
Management Workshop scheduled on 21st June 2018;

3. Request the Chief Executive Officer to contact all Local Emergency
Management Committee members to confirm the current
representative and contact details.
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12. OFFICER REPORTS
12.1 CEO’S OFFICE

12.1.1 Policy G1.8 - Elected Member and Staff Interactions and Requests for
Information

Address: N/A
Owner: N/A
File Reference:
Reporting Officer: Jason Whiteaker

Chief Executive Officer
Responsible Officer: | Jason Whiteaker

Chief Executive Officer
Voting Requirement | Simple Majority

BRIEF

For Council to consider adopting policy G1.8 - Elected Member and Staff
Interactions and Requests for Information which has been developed to
provide direction to the elected members of the Shire of Northam in relation
to the process for seeking information, records and staff.

ATTACHMENTS

Attachment 1: Policy G1.8 - Elected Member and Staff Interactions and
Requests for Information

BACKGROUND / DETAILS

In 2015, the Shire of Northam participated in the Local Government Better
Practice Review (BPR) Program which was an initiative undertaken by the
Department of Local Government and Communities, now known as the
Department of Local Government, Sport and Cultural Industries (the
Department) to recognise and promote good practice in Western Australian
country local governments.

The BPR Program is part of the State Government's Country Local Government
Fund (CLGF) Capacity Building Program and involved a review team to work
closely with local governments to review key areas of that local government’s
activities and operations.

Through the review, it was noted as an area for further development as there
is no guidance in place to provide direction to elected members in respect to
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requests for information and staff and an action was therefore identified on
the Annual Delivery Plan to document these processes.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 6: Governance & Leadership.

Outcome 6.4: The elected members of the Shire of Northam provide
accountable, strong and effective community leadership.

Financial / Resource Implications

Requests for information are to be made at the Administration Centre during
normal business hours. The policy does not pose any additional financial or
resource implications outside the current functions of the Shire.

If a request for information complies with the intent of the policy and the
prevailing legislation, however it places an unreasonable demand on staff
time and resources so as to render the research reasonably disruptive to the
administration, the Chief Executive Officer may, in accordance with Section
5.95(1)(b) of the Local Government Act 1995 refuse to comply with the request.

If an application is submitted under the Freedom of Information Act 1992, the
appropriate fees and charges will be applied through this process.

Legislative Compliance
e Local Government Act 1995, Sections 2.7, 5.92, 5.93 and 5.94;
e Local Government (Rules of Conduct) Regulations 2007, Regulation 10;
and
e Freedom of Information Act 1992.

Policy Implications
Policy G 1.3 Code of Conduct - Elected Members & Committee Members.

Stakeholder Engagement / Consultation
Nil.

Risk Implications

It is considered high risk should elected members not be provided with
necessary information to fulfil their duties. This policy is considered to minimise
risk in respect to necessary and appropriate information being provided to
elected members.

OFFICER'S COMMENT

While relationships between members and staff are briefly referred to in both
of the Shire's Codes of Conduct, protocols are not formally documented in
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regards to communications between staff and elected members, and
requests for information from elected members. Relationships between
elected members and Shire staff were considered as cordial and respectful
and informal processes on requests for information from elected members are
being followed. However, it would be prudent for the Shire to revise its Codes
of Conduct and/or develop policies to further document its practices around
elected member and staff interactions and the appropriate communication
channels to manage requests for information.

RECOMMENDATION

That Council adopt Policy G1.8 - Elected Member and Staff Interactions and
Requests for Information.
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Attachment 1
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12.2 ENGINEERING SERVICES

Cr J E G Wiliams declared an “Impartiality” interest in item 12.2.1 - Perth
Adelaide National Highway (Orange Route) - Network Assessment Comment
and Endorsement as in its current proposed form the Orange Route will bring
heavy vehicle traffic considerably closer to her home and business premises.

12.2.1 Perth Adelaide National Highway (Orange Route) - Network
Assessment Comment and Endorsement

Address: N/A
Owner: Main Roads Western Australia
File Reference: 6.3.2.7

Reporting Officer: Paul Kher

Engineering Technical Officer
Responsible Officer: | Clinton Kleynhans

Executive Manager Engineering Services
Voting Requirement | Simple Majority

BRIEF

The Orange Route is the proposed major freight route that will connect
Midland and Northam which when completed will form part of the Perth-
Adelaide National Highway (PANH). (Attachment 1)

Following on from the presentation made by Main Roads at Council Meeting
held on 11th October 2017, Main Roads are now seeking comments and
support from Council for the proposed project.

ATTACHMENTS

Attachment 1 - PANH — Eastern Section (Wundowie to Clackline).

BACKGROUND / DETAILS

Numerous studies and planning have been completed over the years for the
proposed Orange Route, which is summarised in the following timeline:

1970 Investigations commence to determine the most desirable route for the
Mundaring to Northam section of the proposed Perth to Adelaide
National Highway (PANH)

1973 The Eastern Corridor endorsed as one of Perth's four development
corridors by the State Government and Planning Review of Mundaring
to Northam section of PANH commences
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1985 Eastern Corridor Major Road Study (ECMRS) commissioned by State
Planning Commission, Main Roads Department, Shire of Mundaring and
Shire of Swan.

1988 Western Australian State and Local Governments adopt the ECMRS
recommendations relating to GEH and the Orange Route

1994 Perth to Wooroloo section of the Orange Route gazetted in the MRS

1995 PANH Strategy Study; Midland to Clackline; Final Report completed
recommending that Orange Route is preferred over GEH.

2007 Perth-Adelaide Corridor Strategy - List of short-term and long-term
priorites for the corridor. Orange Route proposal should be
reconsidered.

2015 Main Roads initiated Network Assessment for PANH which has reviewed
standards, connectivity and included preparation of Concept Design. It
should be noted that the indicative location of the proposed PANH has
been included in both the 2005 and 2011 Local Planning Strategies for
the Shire of Northam. There is nothing however contained within the
Local Planning Scheme or maps.

The findings of this most recent assessment can be found as Attachment 1 of
this report.

The proposed Orange Route would replace the section of Great Eastern
Highway, between Midland and Clackline as the primary freight route and
regional highway to the East, which currently carries in the order of 8000 vpd
with high proportion of heavy vehicles (around 20%).

Section 2 of the project falls within the Shire of Northam boundaries between
Wundowie and Clackline as seen on Attachment 1. The Assessment Report for
Section 1 of the project (Roe Hwy to Wundowie - Metropolitan Regional
Scheme) can be made available on request.

The objectives of the project are:

e To extend the RAV 7(36.5 m Double road Train Vehicles) network into
metro area. Currently these vehicles need to break down at Northam
due to the Grade on Great Eastern Highway, Green Mount.

e Create more efficient route with less conflicts. Improve freight efficiency
by removing heavy vehicles from GEH which has nhumerous at grade
intersections and access points. These impacts travel speed and
increased number of conflict points increases the risk of crashes. The
Horizontal and Vertical geometry of proposed route will also improve
efficiency, in comparison to GEH, with resultant reductions in travel time.

e Provide a connection of Orange Route to Roe Highway and beyond to
North link and the future upgrade of Reid Highway. This will provide a
Metro wide RAV 7 network allowing these vehicles access in and out of
the Metro area which connects to other major RAV 7 networks.
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e Improve road safety by removal of heavy vehicles through the
residential areas of Mundaring, Sawyers Valley and Bakers Hill town sites.
The Orange route will have significantly improved geometry and will be
designed in accordance with safe system principles. GEH has over twice
the average of serious crashes, for a number of different crash types,
compared to other parts of the national highway network in WA.

e Deliver a high standard entry to greater Perth area at Western end of
the National Highway, connecting both sides of Australia.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 5: Infrastructure & Service Delivery

Outcome 5.3 To have safe, well-maintained community infrastructure and
services to a standard expected of a Regional Centre.
e Maintain an efficient and safe regional road network.

Financial / Resource Implications
Nil.

Legislative Compliance
Nil.

Policy Implications
Nil.

Stakeholder Engagement / Consultation

Extensive correspondence and negotiation has been undertake by Main
Roads since the initial conception in early 1970. Main Roads has also presented
to Council to current proposal for the Orange Route on 11t October 2017.

Risk Implications
Nil.

OFFICER’S COMMENT

In following summary outlines how Shire of Northam Local roads wil be
affected by the proposed Orange Route:

1. Werribe Road South/PANH- current proposed design identifies a full
movement T intersection (Refer to Section-3.1.1, Page 8 for locality
Map)

The assessment considers it appropriate to relocate the full movement
“T" intersection further west (Refer to Section-6.3.1, Page 31 for locality
Map)
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2. Chedaring Road/Doy Rd/PANH- Current proposed design provides a
‘Staggered T arrangement. (Refer to Section 3.1.2 page 9 for locality
Map).

The assessment supports this configuration (Refer to Section 6.3.2
page 32 for locality Map).

3. McMullen Road/ PANH- Current proposed design provides a full
movement 'T" intersection (Refer to Section 3.1.3 page 10 for locality
Map)

The assessment considers no direct “T" connection is necessary at this
intersection (Refer to Section 6.3.3 page 33 for locality Map)

4. Hawke Avenue/PANH Underpass- Current proposed design provides
an underpass with a link road from Hawke Avenue to PAH, (Refer to
Section 3.1.4 page 11 for locality map)

The assessment suggests a Left in/ Left out configuration on both
North and south sides with grade separation. (Refer to Section 6.3.4
page 34 for locality map)

5. Sims Rd/PANH- Current planning proposes the extension of Sims Road
to PANH (Refer to Section 3.1.5 pagel2 for locality map)

Assessment supports this configuration as proposed (Refer to Section
6.3.5 page 35 for locality Map).

6. GREAT Eastern Highway/PANH "T” intersection- Current proposed
design provide connection to PANH at this location possibly a full
movement 'T" intersection (Refer to section 3.1.6 page 13 for locality
Map)

Assessment does not support this configuration and suggests the
removal of the “T" section given there are two other grade separated
intersections in close proximity at Hawke Avenue (West) and East at
Jordi Rd which provide very minimal time benefits.

7. Carlin, Koojedda and Jordi Roads/ PANH (Bakers Hill Town site)- Current
proposed design provides for this connection which realigns local roads
as per locality map(Refer to Section 3.1.7 pagel4 for locality map)

Assessment supports this configuration with an additional link road to
which will then serve both east bound and west bound, Leftin / Left
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out movements which more safe connection. (Refer to Section 6.3.7
page 37 for locality Map).

GEH/Chitty Road/PANH “T” intersections- Current proposed design
provides full movement T intersection at Chitty Road and GEH. (Refer
to Section 3.1.8 page 15 for locality Map)

Assessment supports the connectivity with Chitty Road however
identifies accessibility from Great Eastern Highway as unnecessary.
(Refer to Section 6.3.8 page 38 for locality Map).

Augustini Rd/Refractory Rd/PANH “T” Intersections- Current proposed
design is to closure of Augustini Rd and connecting from Refractory
Rd (Refer to Section 3.1.9 page 16 for locality Map)

The assessment supports the proposed configuration (Refer to Section
6.3.9 page 39 for locality Map).

10.GEH/Spencer Brook Rd/PANH Intersection- Current proposed

planning is to reconnect GEH into spencer Brook Road and Spencer
Brook road is only access point to PANH with full movement T
intersection (Refer to Section 3.1.10 page 17 for locality Map)

Assessment supports this configuration and realign entry from spencer
brook road and additional access from North of PANH (Refer to
Section 6.3.10 page 40 for locality Map).

Great Eastern Highway, Clackline to Northam- Previous planning of PANH
was concluded at Clackline where alignment connects into GEH. Therefore
it is considered appropriate to review existing infrastructure and intersections
connectivity between Clackline and Northam on GEH.

After reviewing adjoining land use there are more than 20 public or private
access roads have been identified and majority of them provide access to
private properties and need to rationalised to minimise the direct access on
upgraded GEH.

Below are the list of existing intersections that configured:

1.

2.

3.

Clackline to old Coach Rd- No Change in this section (Refer to section
3.2.1 page 18 for locality map)

Old Coach Rd to Berry Hill Bridge- No Change in this section (Refer to
section 3.2.1 page 18 for locality map)

Berry Hill Bridge to Aphylla Rd — Proposed Burlong Realignment start at
Aphylla Rd (Refer section 3.2.3 page 19 for locality map)
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4. Aphylla Rd to Fox road- Proposed realignment continue on North side
of GEH for approx. 650m and then crosses to south continue to the
east of Fox rd. (Refer section 3.2.4 page 20 for locality map)

5. Fox Rd to Mitchell Avenue- Proposed realignment crosses back to
North side just east of fox Rd and terminate after kiometre to east.
Mitchell Avenue is eastern End of this network assessment. (Refer
section 3.2.5 page 21for locality map).

Great Eastern Highway , Clackline to Northam- Proposed realignment
consideration given to GEH section from Clackline to Northam to make
consistent in standards and capacity with the adjoining Orange Route.(
Refer Section 6.4 page 41)

In mid-1980’s identified an amended alignment for this section of GEH. The
proposed planning of 3.3km Burlong Realignment from Aphylla Rd to the East
to improve two Sub Standard Horizontal (500m and 519m) curves need to
separate by short tangent and shift in curves would require to improve
geometry and design standards.

Current proposed planning considering appropriate to investigate the
design outcomes of upgrading the existing alignment to a divided dual
carriage way within existing road reserve before committing to the Burlong
Realignment.

Following is the summary details of existing realignment network
configuration and proposed access provided:

1. Old Coach Rd-SLk79.59 (LHS and RHS, Travelling east bound)- Current
assessment support this configuration appropriate and maintain
access of Old Coach Rd to GEH with full movement ” T  intersection
and can be close the Eadine Rd to North (Refer to Section 6.4.1 page
43).

2. Smith Rd - SLK 82.30 (LHS) - Proposed assessment support this
configuration and connecting smith road to GEH from south and will
provide access Rd on North side and South side. (Refer to Section 6.4.2
page 43,44).

3. Eadine Road-SLK 83.28(RHS)- Proposed assessment support this
configuration and keep the Existing property access road to east
(Refer to section 6.4.3 page 44,45).

4. Dempster Road = SLK 84.47(LHS)- Proposed assessment support this
configuration and access Rd to the west will rationalise. But demand
will be very limited due to good Sight line. (Refer to section 6.4.4 page
45).

5. Aphylla Rd - SLK 84.85 (RHS) - Proposed assessment support this
configuration and may provide access Rd to west. But demand wiill
be very limited due to good Sight line. (Refer to section 6.4.4 page
45,46 ).
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6. Trimmer Rd- SLK 86.49 (RHS)- Proposed assessment support this
configuration and justified full movement at this location can be
justified (Refer to section 6.4.6 page 46).

7. Fox Rd- SLK 86.97 (RHS)- Proposed assessment support to restrict
access to left in/ left out or making cul-de-sac at GEH and rationalise
the access via trimmer road where Full Movement is justified due to
limited sightline .(Refer to section 6.4.7 page 47).

RECOMMENDATION

That Council:

1. Support the findings and proposed amendments as identified in the PANH
"Orange Route” Network Assessment Report, Section 2- Wundowie to
Northam. Those Being:

a) Werribe Road South/PANH Intersection
The assessment considers it appropriate to relocate the full movement
“T” intersection further west (Refer to Part - 6.3.1, Page 31 of the report)

b) Chedaring Road/Doy Rd/PANH-
The assessment supports this configuration (Refer to Section 6.3.2
page 32 for locality Map).

c) McMullen Road/ PANH
The assessment considers no direct “T” connection is necessary at
this intersection (Refer to Section 6.3.3 page 33 for locality Map)

d) Hawke Avenue/PANH Underpass
The assessment suggests a Left in/ Left out configuration on both
North and south sides with grade separation. (Refer to Section 6.3.4
page 34 for locality map)

e) Sims Rd/PANH
Assessment supports this configuration as proposed (Refer to
Section 6.3.5 page 35 for locality Map).

f) Great Eastern Highway/PANH "T” intersection
Assessment does not support this configuration and suggests the
removal of the “T” section given there are two other grade
separated intersections in close proximity at Hawke Avenue (West)
and East at Jordi Rd which provide very minimal time benefits.

g) Carlin, Koojedda and Jordi Roads/ PANH (Bakers Hill Town site)
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Assessment supports this configuration with an additional link road
to which will then serve both east bound and west bound, Left in /
Left out movements which is more safe connection. (Refer to
Section 6.3.7 page 37 for locality Map).

h) Great Eastern Highway/Chitty Road/PANH “T” intersections

Assessment supports the connectivity with Chitty Road however
identifies accessibility from Great Eastern Highway as unnecessary.
(Refer to Section 6.3.8 page 38 for locality Map).

i) Augustini Rd/Refractory Rd/PANH “T” Intersections
The assessment supports the proposed configuration (Refer to
Section 6.3.9 page 39 for locality Map).

J) Great Eastern Highway /Spencer Brook Rd/PANH Intersection
Assessment supports this configuration and realign entry from
spencer brook road and additional access from North of PANH (Refer
to Section 6.3.10 page 40 for locality Map).

2. Support the findings and proposed Burlong Realignment as identified in
the PANH "Orange Route” Network Assessment Report, Section 2-
Wundowie to Northam. Those Being:

a) Old Coach Rd-SLk79.59 (LHS and RHS, Travelling east bound)
Proposed assessment support this configuration appropriate and
maintain access of Old Coach Rd to GEH with full movement " T “
intersection and can be close the Eadine Rd to North (Refer to
Section 6.4.1 page 43)

b) Smith Rd = SLK 82.30 (LHS)
Proposed assessment support this configuration and connecting
smith road to GEH from south and will provide access Rd on North
side and South side. (Refer to Section 6.4.2 page 43,44 )

Cc) Eadine Road-SLK 83.28(RHS)
Proposed assessment support this configuration and keep the
Existing property access road to east (Refer to section 6.4.3 page
44,45)

d) Dempster Road - SLK 84.47(LHS)
Proposed assessment support this configuration and access Rd to
the west will rationalise. But demand will be very limited due to good
Sight line. (Refer to section 6.4.4 page 45 )
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e) Aphylla Rd - SLK 84.85 (RHS)

Proposed assessment support this configuration and may provide
access Rd to west. But demand will be very limited due to good Sight
line. (Refer to section 6.4.4 page 45,46 )
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Attachment 1
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PANH - Eastern Section (Wundowie to Clackline)
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12.3 DEVELOPMENT SERVICES

12.3.1 Request for Reconsideration — Proposed Advertising Sign at Lot 801
(3484) Great Eastern Highway, Copley

Address: Lot 801 (3484) Great Eastern Highway, Copley
Owner: Lavar Pty Ltd

Applicant Pinnacle Planning

File Reference: A16415 / P17107

Reporting Officer: Kobus Nieuwoudt

Manager Planning Services

Responsible Officer: | Chadd Hunt

Executive Manager Development Services
Voting Requirement | Simple Majority

BRIEF

Council is asked to entertain a request for reconsideration in respect of a
determination (refusal) made under delegated authority from Council for an
advertising sign at Lot 801 (3484) Great Eastern Highway, Copley.

The proposed signage is located approximately 80m north-east of the LED
advertising sign approved by Council at the Ordinary Council Meeting held on
18 October 2017.

ATTACHMENTS

Attachment 1: Location Plan.

Attachment 2: Applicant’s Justification, Site Plan & Plans of Proposed
Advertising Sign.

Attachment 3: Traffic Safety Report by Donald Veal Consultants.

BACKGROUND / DETAILS

The Applicant’s client, an Outdoor Media provider who provides outdoor
media solutions in urban, regional and rural locations throughout WA, received
development approval from Council for an LED signage proposal in October
2017.

The sign the subject of this proposal is for static signage on the same property,
approximately 80m north-east of the previous approval, and facing east.

Page | 291



Ordinary Council Meeting Agenda
21 March 2018

The proposed advertising sign comprises a single sided static sign panel
attached to a brick support structure, with stone cladding. The proposed sign
panelis 2.5m high and 8.8m in length with a clearance of 2m above the natural
ground level. Overall the structure is proposed to be 4.5m in height and 8.8m
in length — therefore identical in size to the newly approved LED sign on the
subject site except that the subject proposal is for a static panel.

The Applicant advises that the rationale for the separated sign panel is that his
client generally pursues double sided signage proposals, however, due to
vegetation on this property, has elected to split the double-sided asset into two
single ones.

The Applicant further advises the advertising material will change as required
based on the campaigns and display of advertising material.

A copy of the application, supporting traffic safety report and plans are
attached.

The proposal was originally refused under delegation from Council by Council’s
Executive Manager Development Services on 6th February 2018. The Applicant
has requested Council reconsider the Officer’s determination of éth February
2018.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 1: Economic Growth.

Outcome 1.1: The Shire of Northam is an attractive investment destination for
a variety of economic sectors.

Financial / Resource Implications
There are no financial or budgetary implications for the Shire in relation to the
recommendations of this report.

Legislative Compliance

The Shire’s Local Planning Scheme No. 6 and associated deemed provisions
for local planning schemes made under the Planning and Development (Local
Planning Schemes) Regulations 2015 apply to this proposal.

The proposed sign is not a form of exempt development under Clause 61 of
the deemed provisions for local planning schemes, and therefore requires the
local government’s prior development approval.

Policy Implications

The Shire’s Local Planning Policy No. 16 — Advertising Signs (LPP16) apply to this
proposal.
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The proposed sign was assessed as a ‘Remote Sign' provisions of LPP16. Staff’s
assessment shows the proposed sign is inconsistent with Clause 9.4(c) (MRWA
has not approved the location of the proposed signage), Clause 9.4(d) (the
proposed sign is located less than 500m from another remote sign), and Clause
9.5 (the proposed sign does not comply with Table 1 - Remote Signage on
Great Eastern Highway).

It is also considered the proposed sign clashes with objective (c) of LPP16
because it is considered the sign, if approved, will have a detrimental impact
on the visual amenity of the area and will result in an over-proliferation of
advertising signs on the property and the broader locality.

Stakeholder Engagement / Consultation

The application was referred to MRWA for comments who advised that the
installation of the proposed advertising sign is not supported for the following
reasons:

1. “The accident history within 1Tkm either side of the proposed location
SLK 58.67 contains a total of 7 reported accidents including 1 Fatal, 1
Medical, 3 Property Damage only Major and 2 Property Damage
Minor. The crash rate for this location calculated as per Appendix C
of Main Roads Policy and Application Guidelines for Advertising Signs
exceeds the average and critical crash rates for this section of
highway; and

2. Main Roads has confirmed with the applicant/land owner that they
intend to replace the boundary fence along the boundary adjacent
to Great Eastern Highway. This will more than likely involve the
removal of the trees in the road reserve. The application for the
second sign is to have the static sign located 80m north east of an
existing sign because of the trees. As the trees are likely to be
removed this will result in two signs within 80m of each other and does
not meet the spacing requirements of Main Roads Policy.”

Risk Implications

There are several risk implications for the Shire in relaton to the
recommendations of this Report. Council would be exposing itself to some risk
should it approve the new sign location given that Main Roads WA does not
support the proposed sign location based on safety reasons.

OFFICER’S COMMENT
As outlined under ‘Brief’ and ‘Background / Details’ headings of this report, the
proposed signage is located approximately 80m north-east of the LED

advertising sign approved by Council at the Ordinary Council Meeting held on
18 October 2017.
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While MRWA has previously cited its support for the LED advertising sign, its
adyvice for not supporting the installation of the proposed advertising sign in this
location, is based on the accident history within 1km on either side of the
proposed location.

Staff are of the view that the Shire should have due regard for MRWA's advice
by refusing the proposed static advertising sign in this location.

The Reporting Officer's assessment also shows that the proposed sign is
inconsistent with several provisions of Council’'s LPP16. On this basis, and
despite the Applicant's request for reconsideration, it is considered the
proposed advertising sign therefore, should be refused.

RECOMMENDATION

That Council, in respect of the request to reconsider the Application for
Development Approval (Application No. P17107) for the proposed static
advertising sign at Lot 801 (3484) Great Eastern Highway, Copley, advise the
Applicant that the proposal is refused for the following reasons: -

1. The proposed signage is inconsistent with the orderly and proper
planning of the locality.

2. The proposed signage is inconsistent with the following provisions of
the local government’s Local Planning Policy on Advertising Signage
(Local Planning Policy No. 16 = Advertising Signage): -

e Clause 9.4 (c) (Main Roads WA has not approved the location
of the sighage);

e Clause 9.4 (d) (the proposed sign is located less than 500m from
another remote sign); and

e Clause 9.5 (the location of the proposed sign does not comply
with Table 1 - Remote Signage on Great Eastern Highway).

3. The proposed signage is inconsistent with objective (c) of the local
government’s Local Planning Policy on Advertising Signage (Local
Planning Policy No. 16 = Advertising Signage) because it is considered
the signage will -

e have a detrimental impact on the visual amenity of the area;
and

e result in an over-proliferation of advertisements on the property
and the broader locality.

4. The proposed signage presents the potential to have an adverse
impact on road safety.

Advice Notes
Note 1 With respectto 4 above, the Shire has referred the signage proposal
to the Northam Branch of Main Roads WA who advised the
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installation of the proposed advertising sign is not supported for the
following reasons:

“l. The accident history within 1km either side of the proposed

location SLK 58.67 contains a total of 7 reported accidents
including 1 Fatal, 1 Medical, 3 Property Damage only Major and
2 Property Damage Minor. The crash rate for this location
calculated as per Appendix C of Main Roads Policy and
Application Guidelines for Advertising Signs exceeds the
average and critical crash rates for this section of highway.

Main Roads has confirmed with the applicant/land owner that
they intend to replace the boundary fence along the boundary
adjacent to Great Eastern Highway. This will more than likely
involve the removal of the trees in the road reserve. The
application for the second sign is to have the static sign located
80m north east of an existing sign because of the trees. As the
trees are likely to be removed this will result in two signs within
80m of each other and does not meet the spacing requirements
of Main Roads Policy”.

Note 2 With respect to 2 and 3 above, the Shire has recently approved an
LED advertising sign with similar dimensions, located approximately
80m to the west of the proposed advertising sign. The Shire is of the
view that a second sign on the property will be visually intrusive and
impact negatively on the amenity of the streetscape and rural
character of the area.

Note 3 If an applicant or owner is aggrieved by this determination there is
a right of review by the State Administrative Tribunal in accordance
with the Planning and Development Act 2005 Part 14. An application
must be made within 28 days of the determination.
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12.3.2 Proposed Change of Use to Restaurant - Tenancy 27, Northam
Boulevard, 117 Fitzgerald Street, Northam

Address: Tenancy 27, Northam Boulevard, 117 Fitzgerald St,
Northam

Owner: Perdaman Commercial Pty Ltd

File Reference: A13246 / P18011

Reporting Officer: Jacky Jurmann

Planning Consultant

Responsible Officer: | Chadd Hunt

Executive Manager Development Services
Voting Requirement | Simple Majority

BRIEF

Itis proposed to change the use of Tenancy 27 in the Northam Boulevard from
aretail shop to arestaurant. The subject tenancy islocated adjacent to Target
with street frontage to Fitzgerald Street.

The proposed restaurant will have a seating capacity of 150 seats and will
operate from 7am to 12am dally. Itis proposed to utilise the existing Northam
Boulevard car parking for the development.

Previous Council resolutions relating to the Northam Boulevard have raised
concerns regarding the number of car parking spaces and potential shortfalls,
including future requirements for a detailed car parking strategy and analysis
in conjunction with the redevelopment of the shopping complex.

The application is being recommended for conditional approval.

ATTACHMENTS

Attachment 1: Location Plan.
Attachment 2: Floor Plan / Tenancy Plan.
Attachment 3: Applicant’s Submission.

BACKGROUND / DETAIL

Council approved the modifications to the Northam Boulevarde Shopping
Centre at its meeting held on 21 December 2016. As part of that original
approval the property now described as Tenancy 27 was included within an
expanded Target tenancy for use as a shop. Following approval by Council at
its meeting held on 16 August 2017 the revised overall site plan included

Page | 325



Ordinary Council Meeting Agenda
21 March 2018

Tenancy 27 for the purposes of new or modified office (refer to attached site
plans). This development application proposes to change the use to a
restaurant with a seating capacity of 150. The hours of opening proposed in
the application are from 7am to 12am dalily.

The Applicant in their submission describes the restaurant as a place to:

e “Enjoy the food and beverage services for breakfast, lunch or dinner
on the premises or to take-away;

e The option to choose from a Modern Australian selection of cuisines
with an Indian twist;

e Enjoy a local safe and well managed intimate family friendly dining
experience; and

e The option to purchase alcohol to enjoy on the licensed premises with
a meal while seated at a dining table (subject to approval).”

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 1. Economic Growth.

Outcome 1.1: The Shire of Northam is an attractive investment destination for
a variety of economic sectors.

Financial / Resource Implications

The Applicant has paid the relevant application fees, and will be responsible
for any additional costs associated with the development. Should the
Applicant appeal Council’s decision there may be financial implications
associated with legal fees.

Legislative Compliance

Section Criteria LPP / Scheme Proposed by Criteria Met /
Provision Development | Condition Required
cl. Change of use | DA required to | Change of use | Permitted. DA
3.3.3, change the use | from retail/shop | submitted.
LPS6 from one | to restaurant.
permitted use
to another.
cl. 4.13, | Car Parking Car parking to | 150 seats are | Retail parking 1 per
LPS6 be provided in | proposed. 20m2 GFA = current
accordance Applicant required parking is
with Table 3. submits 15spaces.
Restaurants: 1 | sufficient Office parking is
per 4 patrons. parking exists | based on 1 per
on site. 25m2 = current
required parking is
12. 38 spaces are
required based on
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the proposed
seating numbers,
An additional 18
spaces are
required for the
development.

cl. Shared parking | Parking can be | Operating Majority of complex
4135 facilities shared where | hours 7am to | operates during
LPS6 land wuses are | 12am. normal business
operating at hours. Potential for
different times. sharing after hours.
cl. Cash-in-lieu for | Provision for | Applicant Previous Council
4.13.7 car parking cash-in-lieu argues that | resolutions may
LPS6 payment for | sufficient  car | require a parking
shortfalls in car | parking is | analysis for the
parking. available. overall
development.
cl. Conditions for | Conditions may | Applicant Subclause (d)
4.13.8 car parking be imposed. argues that | enables conditions
LPS6 sufficient car|to be imposed
parking is | relating to other
available. matters regarding
parking. E.g.
parking analysis or
payment of cash-
in-lieu.
cl. 4.24 | Advertisements | Advertisements, | No details | Advertisements
LPS6 other than | provided. visible from a public
exempt in place will require
Schedule 5, separate approval.
require Condition
development recommended.
approval.
Part5, | Special Control | Property is | Internal No requirements.
LPS6 Areas — Avon & | within SCA. | change of use.
Mortlock River | SCA only
applies to
residential
development.
cl. Matters for Consistent with | Change of use | Proposal is
67(a) consideration | the aims of LPS6 | from retail to | generally
Regs restaurant. consistent.
cl. Any local LPP18 - | Internal No impacts
67(9) planning Heritage change of use. | identified.
Regs policy Precincts
cl. Matters for Compatible Internal Proposal consistent
67(m) consideration | with its setting change of use. | with town centre
Regs location.
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cl. Matters for Impacts on | Proposed hours | Possible impacts as
67(n) consideration amenity of operation | a result of late
Regs from 7am to | closing.
12am. Recommend
condition for further
assessment.
cl. 67(s) | Matters for Adequacy of | Applicant Assessment shows a
Regs consideration arrangements proposes to use | further 30 spaces
for parking, | existing required.
loading, parking.
deliveries.
cl. 67(t) | Matters for Amount of | No details | A 150 seat
Regs consideration | traffic provided. restaurant has
generated by potential to impact
development. on traffic flow on
Fitzgerald St and
within Northam
Boulevarde.
Recommend
further assessment.
cl. Matters for Access by older | No details | Disabled access
67(u)(v) | consideration persons and | provided. requirements can
Regs persons with a be conditioned.
disability.
cl. Matters for History of site Change of use | Site is part of
67(w) consideration from retail to | Northam
Regs restaurant. Boulevarde.
Change of use is
consistent with
town centre.
cl. 67(x) | Matters for Impact of the | Hours of | Possible impacts
Regs consideration development operation from | from late closing
on the | 7am to 12am. times proposed.
community as a Further assessment
whole. required regarding
crime prevention.
cl. Matters for Any other | Existing parking | Site is part of the
67(zb) consideration matters sufficient. Northam
Regs considered Boulevarde.
relevant. Impacts on car
parking to be
considered as a
whole.

Policy Implications

The development as proposed by the Applicant will result in the variation of
the provisions of Table 3 of LPS6 that stipulates the number of car parking
spaces required for specific land uses. When considering this variation, Council
should also consider the provisions of clause 4.13.5 and 4.13.7.
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Clause 4.13.5 enables an Applicant to demonstrate that off-street parking
facilities are available to be shared with other land uses operating at different
times. If demonstrated successfully, then the local government may approve
the development with less than the required number of on-site car bays
provided the local government is satisfied that no conflict will occur in the
operation of land uses for which the joint use of parking facilities is proposed.

The Applicant was requested to provide additional information regarding
parking. The following information was received in response:

Based on our significant hospitality (and parking requirements) industry
experience and the significant business experience of the Applicant of
operating in busy dining/shopping precincts with limited parking, the
busy dining periods will be afterhours when most of the retail stores,
department stores and supermarkets will be closed, making plenty of
car bays available as reflected in numerous Traffic reports across the
state.

During the lunch period patrons are expected to be those already
patronising the shopping centre for their daily or weekly shopping
needs and hence would park once and have lunch at the Restaurant
while at the centre.

With the ongoing awareness of not ‘Drink driving’, a growing number
of patrons use Taxis or Uber or walk to licensed premises.

Patrons will be able to call for a Taxi or Uber free of charge if dining at
the Restaurant.

If driving to a licensed Restaurant, patrons generally appoint a skipper
and car pool while dining out.

Being a food focused venue, Northam wil have its first licensed
Restaurant and it will be owned and operated by an Award winning
chef/team. (Chef Elance Fernando of Copper Chimney Fremantle)

Alternatively, a cash-in-lieu contribution could be required for a shortfall in car
parking in accordance with the provisions of Clause 4.13.7.

5.13.7

In the Commercial Zone, where a developer can satisfy the local
government that the minimum car parking requirements cannot be
provided on the site, the local government may accept a cash
payment in lieu of the provision of car parking spaces, but subject to
the requirements of this clause -

(@) A “cash-in lieu” payment shall be not less than the estimated
cost to the owner of providing and constructing the parking
spaces required by the scheme, plus the value as estimated by
the Valuer General, or by a licensed valuer appointed by local
government of that area of the applicant’s land which would
have been occupied by the parking spaces.
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s(b) Before the local government agrees to accept a cash payment
“in lieu” of the provision of parking spaces, the local government
must either have already provided public car parking nearby, or
must have firm proposals to provide public car parking nearby
within a period of not more than 18 months from the time of
agreeing to accept the cash payment.

(c) Payments made under this clause shall be paid into a special
fund to be used to provide public car parks and the local
government may use this fund to provide public car parking
anywhere in the immediate vicinity.

In approving the modification to the approved floor plans of the
redevelopmentin August 2017 the actual number of car parking bays required
by the area known formally as the arcade has reduced by 23 bays. This was
due to the fact that the total overall nett lettable area was reduced and the
change in proposed use from retail to office. The original approval issued by
Council in December 2016 identified a total shortfall of carparking bays of 30
bays. As per the calculation the total shortfall in carparking for the overall
development would be in the order of 25 bays.

The current adopted fee is $5,000 per space and therefore the calculation for
the shortfall for the overall development of 25 spaces, which would equate to
$125,000 if Council resolves that the development should fulfil the entire
number of car parking spaces as required in Table 3. This amount could be
reduced if sharing of car parking spaces is considered appropriate.

Relevant to Council's decision is the resolution made at the December 2016
Council Meeting with regards to parking at the Northam Boulevarde:

“23. Within 18 months of the proposed works being completed the
owners shall, if requested by the Shire of Northam, commission a suitably
qualified engineer to undertake, at the owner's full cost, an assessment
of the traffic and parking requirements in respect of the shopping centre
and in the case a shortfall of parking bays being identified, the owner
will be required to contribute a cash in lieu payment of not more than
the equivalent of 30 bays. The Shire of Northam shall make the report
available for public inspection for a minimum period of 2 weeks.”

The approval of this development with a complete variation to the car parking
requirements could have adverse policy implications.

Stakeholder Engagement / Consultation

Additional information was requested from the Applicant during the
assessment process to confirm the proposed number of seats, which was used
to calculate the required/additional car parking spaces for the proposed
development.
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Risk Implications

The main identified risk associated with this development, is the establishment
of a precedent should Council decide to vary the car parking requirements of
LPS6.

Standards risks associated with the conditional approval or refusal of all
development applications are legal costs associated with the Applicant’s right
of appeal to the State Administrative Tribunal.

OFFICER'S COMMENT

The change of use of the subject tenancy from retail to a restaurant is
consistent with the aim and objectives of the Commercial zone. The main
issues for Council’s consideration identified in the assessment of the application
are — required car parking and potential amenity impacts from the proposed
hours of operation.

Conditional approval of the application is being recommended. Standard
advice notes will be imposed regarding environmental health and building
approvals.

RECOMMENDATION

That Council resolve to approve the application (No. P18011) for
development approval to change the use of Tenancy 27, Northam
Boulevard, 117 Fitzgerald Street, Northam to a restaurant as depicted on the
approved plans, subject to the following conditions:

General conditions

1. The development hereby permitted must substantially commence
within two (2) years from the date of this determination notice.
2. The development hereby permitted taking place in accordance

with the stamped approved plans.

Conditions to be met prior to occupation
3. Disabled access facilities shall be provided to the restaurant to the
satisfaction of the local government prior to commencement of the
use.

Conditions requiring ongoing compliance

4. A maximum of 150 seats is permitted at any time.

5. Advertising signage associated with this development visible from
a public place will require separate development approval.

6. Within 18 months of the shopping centre redevelopment being

completed the owners shall, if requested by the Shire of Northam,
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commission a suitably qualified engineer to undertake, at the
owner's full cost, an assessment of the traffic and parking
requirements in respect of the shopping centre and in the case a
shortfall of parking bays being identified, the owner will be required
to contribute a cash in lieu payment of not more than the
equivalent of 30 bays. The Shire of Northam shall make the report
available for public inspection for a minimum period of 2 weeks.

Advice Note:
Note 1: Encourage the proponent to consider alfresco dining options.
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Original Approved Plans
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Revised Approved Plans

Page | 340



Ordinary Council Meeting Agenda
21 March 2018

Page | 341



Ordinary Council Meeting Agenda
21 March 2018

12.3.3 Proposed Granny Flat at 78 Vivian St, Grass Valley

Address: Lot 68 (78) Vivian St, Grass Valley
Owner: Mr Neville Evans

File Reference.: Al1670/P17116

Reporting Officer: Jacky Jurmann

Planning Consultant

Responsible Officer: | Chadd Hunt

Executive Manager Development Services
Voting Requirement | Simple Majority

BRIEF

Council is requested to consider an application for development approval to
construct ancillary accommodation (‘granny flat’) at 78 Vivian Street, Grass
Valley.

This application is being referred to Council for consideration due to proposed
variations to the provisions of Local Planning Policy No. 13 - Ancillary
Accommodation (LPP13) and staff do not have delegation to approve the
variations.

An assessment of the application has been carried out taking into
consideration the provisions of the Shire's Local Planning Scheme No. 6 (the
Scheme), the Residential Design Codes (R-Codes) and LPP13.

ATTACHMENTS
Attachment 1: Location Plan.
Attachment 2: Site Plan, Architectural & Design Plans.

BACKGROUND / DETAILS

The subject property is located in the townsite area of Grass Valley and
currently contains a dwelling and outbuilding (refer to Attachment 1 - Location
Plan). The lot has an area of 1,820m?2 and adjoins a drainage reserve.

Under the provisions of the Northam Local Planning Scheme No. 6 the property
is zoned Residential R10.

The application proposes to construct an ancillary dwelling with an overall
area of 45.36m2 on the north-western side of the existing dwelling 2.185 metres
from the side and 9 metres from the front boundary, which is compliant with
the provisions of the R-Codes.
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CONSIDERATIONS
Strategic Community / Corporate Business Plan

Objective P1: Promote a diverse mix of development opportunities throughout
the Shire.

Strateqgy P1.1: Ensure Council land use planning is in place and reflective of
established objectives.

Action: Ensure that any proposed development will not have a detrimental
impact on the amenity of an existing area.

Financial / Resource Implications

There are no financial or budgetary implications for the Shire in relation to the
recommendations of this report.

Legislative Compliance

Shire of Northam Local Planning Scheme No. 6

Ancillary dwellings are a ‘P’ (permitted) use in the Scheme, which means that
the use is permitted by the Scheme providing the use complies with the
relevant development standards and the requirements of the Scheme.

The development application was assessed against the provisions of the
Scheme and the R-Codes in regards to the ‘Residential’ zone. The proposed
location and design of the ancillary accommodation complies with the
provisions of the R-Codes being at least 7.5m from the front boundary, 1.5m
from the side boundary and 6m from the rear boundary, and not exceeding
70m2in area.

The proposed ancillary dwelling complies with the relevant development
standards and requirements of the Scheme and is therefore a permitted use.

Planning and Development (Local Planning Schemes) Reqgulations 2015

The deemed provisions contained in Schedule 2 of the Regulations form part
of the Northam Local Planning Scheme No. 6. In the event of any
inconsistencies, the provisions of the Regulations prevail.

Relevant to this application is clause 61, which outlines development that is
exempt from requiring approval. Sub-clause (d) provides for ancillary dwellings
to be erected without development approval if they are not located on a
heritage place or within a heritage precinct if the proposal complies with the
R-Codes, which is the case in this circumstance.

Page | 343



Ordinary Council Meeting Agenda
21 March 2018

Notwithstanding, the provisions of clause 61(d), the site is identified as partially
bushfire prone in the location of the proposed construction and therefore in
accordance clause 78D, a bushfire attack level assessment is required to
determine the level of risk. Although a Bushfire Report has not been submitted
with the application, the property is only affected on the north-western
boundary, so it can be assumed that the BAL will be less than 40 and can
comply. This requirement triggers the development application. Compliance
can be achieved through conditions of approval.

When considering applications for development approval, the local
government is to have due regard to any matters considered relevant to the
application as set out in Clause 67 of the deemed provisions for local planning
schemes. The following matters are relevant to this application:

“(a) The aims and provisions of this Scheme and any other local planning
scheme operating within the Scheme area.

(m) The compatibility of the development with its setting including the
relationship of the development to development on adjoining land or
on other land in the locality including, but not limited to, the likely effect
of the height, bulk, scale, orientation and appearance of the
development.

(n) The amenity of the locality including the following — (i) Environmental
impacts of the development; (ii))The character of the locality; (iii) Social
impacts of the development.

(p) Whether adequate provision has been made for the landscaping of the
land to which the application relates and whether any trees or other
vegetation on the land should be preserved.

(xX) The impact of the development on the community as a whole
notwithstanding the impact of the development on particular
individuals.

(zb) Any other planning consideration the local government considers
appropriate.”

State Planning Policy 3.1 — Residential Design Codes

As indicated earlier in this section, the location of the building complies with
the provisions of the R-Codes.

In addition, the proposal complies with section 5.5.1 that specifically applies to
ancillary dwellings. The lot is greater than 450m=2 in area; the area does not
exceed 70m?; parking is provided; and all other relevant provisions that apply
to single houses have been satisfied.

Local Planning Policy No. 13 — Ancillary Accommodation
The proposal is generally consistent with the objectives of LPP13, which are to:
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e Provide flexibility in providing accommodation opportunities to residents
within the same lot to meet the needs of local residents;

e Minimise the potential for inappropriate residential development in rural
areas, which could lead to fragmentation of rural zoned land,;

e Minimise the potential for inappropriate residential development in the
SCA 1 - Avon and Mortlock Rivers Special Control Area; and

e Ensure that ancillary accommodation is provided, constructed and
located in such a way as to minimise its impact on the amenity of the
locality.

The ancillary dwelling meets the development standards contained in Table 1
of the Policy for the R10 density code. The building will be attached to the
existing dwelling; is less than 70m? in area; and contains only one bedroom,
living room, laundry and bathroom.

Notwithstanding compliance with the development standards in Table 1,
clause 6.4 of the Policy does not permit ancillary accommodation to be
constructed on land zoned Residential that is not able to be connected to a
reticulated sewerage system. The subject property cannot be connected to
a reticulated sewerage system.

With regards to clause 6.1 of the policy, itis a requirement that the appearance
of the ancillary accommodation must be complementary in style to the
existing dwelling. To this end, the existing dwelling is constructed of a light
colored cladding with a metal pitched roof with an attached flat roof. The
ancillary accommodation is proposed to be constructed of similar material
with a flat roof, similar to the carport.

Under clause 6.1, it is stated that the Shire strongly prefers that all ancillary
accommodation be contained under the existing roofline of the main
dwelling. Otherwise, the building should be transportable and of a high design
standard that is compatible with the surrounding development. The ancillary
dwelling will be attached to the existing dwelling, similar to the carport.

Also under clause 6.1 of the policy, it is a requirement that all ancillary
accommodation must be located behind the main dwelling or existing
outbuilding or be sufficiently screen so as to not be visible from the street, or
adjoining properties. The ancillary dwelling will be constructed setback from
the alignment of the front verandah, essentially because the existing effluent
disposal system had been constructed behind the existing dwelling.

Clause 6.2 of the policy requires a Section 70A notification to be placed on the
Certificate of Title restricting the occupation of the ancillary dwelling. However
these requirements were removed from the R-Codes recently. Where there is
an inconsistency, the R-Codes prevail, and therefore the notification is not
required.
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Policy Implications
LPP13 applies to this proposal where development approval is required, which
is triggered by the bushfire provisions.

The R-Codes do not prohibit the construction of ancillary dwellings on land that
is not connected to a reticulated sewerage system, and therefore the LPP is
consistent with the R-Codes. The R-Codes prevail in the event of any
inconsistencies.

This Policy has been varied many times to accommodate the current needs of
the community, which is not considered good or proper planning practice.

Additionally, some of the provisions of the LPP are inconsistent with the
provisions of the R-Codes. The R-Codes are a State Planning Policy and
therefore prevails over the policy to the extent of the inconsistencies.

A comprehensive review of LPP13 will be carried out to provide a better and
clearer regulatory framework for ancillary accommodation in the Shire.

Stakeholder Engagement / Consultation

The development application was referred internally to the Shire’s technical
departments (Building Services, Engineering Services and Health &
Environmental Services). Comments received have been reflected in the
Officer's Recommendation.

Risk Implications

There are no risk implications for the Shire in relation to the recommendations
of this Report.

OFFICER'S COMMENT

A detailed assessment of the proposed development inspection, has been
completed with Officers concluding that the proposed ancillary
accommodation, although inconsistent with Local Planning Policy No. 13,
meets the provisions of the Northam Local Planning Scheme No. 6, the
Residential Design Codes and the Deemed Provisions, and is therefore
recommended for approval.
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RECOMMENDATION

That Council approve the development application for the construction of
ancillary accommodation at Lot 68 (78) Vivian Street, Northam (Application
P17116) in accordance with the provisions of the Shire of Northam Local
Planning Scheme No. 6, subject to the following conditions:

GENERAL CONDITIONS

1. The development hereby permitted must be substantially commenced
within two (2) years from the date of determination.

2. The development hereby permitted taking place in accordance with
the stamped approved plans.

3. The stormwater shall be discharged in a manner so that there is no
discharge onto the adjoining properties to the satisfaction of the local
government.

4. The appearance of the ancillary accommodation shall be maintained
to a high standard and have an external appearance that is generally
consistent with the main dwelling.

CONDITIONS TO BE MET PRIOR TO COMMENCEMENT OF THE DEVELOPMENT

5. A Bushfire Assessment Report shall be prepared by a suitably qualified
person and shall be submitted for approval of the local government
prior to the commencement of any works.

CONDITIONS TO BE MET PRIOR TO OCCUPATION OF THE DEVELOPMENT

6. Prior to occupation, the development hereby permitted shall be
connected to an approved effluent disposal system.

7. The recommendations of the Bushfire Assessment Report shall be
implemented prior to occupation. Evidence of the implementation shall
be submitted to the local government.
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12.3.4 Application for Development Approval for Extensions to a Non-
Conforming Use (‘Single house’) at Lot 87 (53) Hovea Crescent,

Wundowie
Address: 53 Hovea Crescent, Wundowie
Owner: RSH No.1 Pty Ltd
File Reference: A154/P18018
Reporting Officer: Benjamin Robins

Planning Officer

Responsible Officer: | Chadd Hunt

Executive Manager Development Services
Voting Requirement | Simple Majority

BRIEF

Council is considering an application regarding renovations and extensions to
a non-conforming use.

The property is presently zoned ‘Commercial’ and the applicant has submitted
a proposal for the extension of a ‘Single house’ which was permitted under the
prior ‘Residential’ zoning. Within the ‘Residential’ zone, a single house is ‘P-
Permitted’; while within the ‘Commercial’ zone, a single house is ‘X - Not
Permitted’. The non-conforming use is existing and forms a continuation of a
non-conforming use ('Single house").

ATTACHMENTS

Attachment 1: Location Plan.

Attachment 2: Present Zoning.

Attachment 3: Development Plans.

BACKGROUND / DETAILS

53 (Lot 87) Hovea Crescent is presently zoned ‘Commercial’. The property
contains an existing single house, to which a Development Application has
been submitted seeking approval for renovations and extensions to the single
house.

As the property was previously zoned ‘Residential’ and is presently
‘Commercial’, it is considered an application for the extension of a non-
conforming use. Such an application is made as the use ‘Single House' was
previously a permitted use in the ‘Residential’ zone and is not permitted within
the present ‘Commercial’ zoning.
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The proposal consists as follows:

Existing House — Renovations

Proposed Carport — 6m x 6m = 36m2~

Proposed Shed —4m x 4.5m = 18m?2~

Proposed Patio - 3m x 3m = 9m2~

Proposed Bedrooms/Bathroom (Addition) — 3.75m x 10.63m = 39.8m2

abrwnPRE

The single house presently features dimensions of 8.2m x 10.63m = 87m2~
CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 1: Economic Growth.

Outcome 1.1: The Shire of Northam is an attractive investment destination for
a variety of economic sectors.

Financial / Resource Implications
N/A.

Legislative Compliance
Under the Shire of Northam Local Planning Scheme No.6, the following
provisions are made under Clause 3.8 & 3.9:

Cl3.8:
Except as otherwise provided in the Scheme, no provision of the Scheme is to
be taken to prevent:

a) The continued use of any land for the purpose for which it was being
lawfully used immediately prior to the Gazettal date;

b) The carrying out of any development on land for which, immediately
prior to the Gazettal date, an approval or approvals, lawfully required to
authorise the development to be carried out, were duly obtained and
are current; or

c) Subject to clause 80 of the deemed provisions, the continued display of
advertisements which were lawfully erected, placed or displayed prior
to the Gazettal date.

Note: “Land” has the same meaning as in the Planning Act and includes

houses, buildings and other works and structures.

CI3.9:
CI3.9.1: A person must not —
a) Alter or extend a non-conforming use;
b) Erect, alter or extend a building used in conjunction with or in
furtherance of a non-conforming use; or
c) Change the use of land from a non-conforming use to another non-
conforming use,
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Without first having applied for and obtained development approval under
the Scheme.

CI3.9.2: An application for development approval under this clause is to be
advertised in accordance with Clause 64 of the deemed provisions.

CI3.9.3: Where an application is for a change of use from an existing non-
conforming use to another non-conforming use, the local government is not to
grant its development approval unless the proposed use is less detrimental to
the amenity of the locality than the existing non-conforming use and is, in the
opinion of the local government, closer to the intended purpose of the zone.

The proposal is consistent with Clauses 3.91 & 3.9.2 and seeks the relevant
approvals from the Shire of Northam.

Policy Implications

The proposal consists of the continuation of a non-conforming use, no
precedent is set on the basis of a determination as each proposal is required
to be assessed on a case-by-case basis.

Stakeholder Engagement / Consultation

The proposal was advertised as per Local Planning Policy No 20 to adjoining
landowners for 14 days between 27/2/2018 to 13/3/2018. No submissions have
been received.

Risk Implications
Nil.

OFFICER'S COMMENT

Boronia Avenue remains the commercial core of the Wundowie Townsite, and
the zoning on Hovea Crescent was designated ‘Commercial’ in response to a
longer term requirement for additional zoned commercial space.

Lots located on Hovea Crescent for the majority sftill contain ‘Single houses’,
and therefore the extension to the existing single house is appropriate. While it
is a recognised extension to a non-conforming use, the proposed
development is not detrimental to the function of lots in the proximity to the
proposal as these continue to be ‘Residential’ in the lands use.

The proposed extensions to the single house retains appropriate setbacks to lot
boundaries as per ‘Commercial’ zone requirements and the applicable
provisions of the Residential Design Codes/R-Code Setbacks if the proposal
where to be assessed as ‘Residential’ zoned land (regarding the extensions).

It should be understood that if the proposal were to be assessed against the
deemed provisions of the Planning and Development (Local Planning
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Scheme) Regulations 2015 that the proposed extensions would be otherwise
exempt from development approval.

With respect to the outbuilding proposed on the property, it meets the
deemed to comply requirements as assessed under Local Planning Policy 23 -
Outbuilding in the Residential & Mixed Use Zones.

Approval is recommended as the proposal is consistent with the provisions of
the Shire of Northam Local Planning Scheme No.6 regarding the extensions to
non-conforming uses under Clause 3.9.1 & 3.9.2.

1.

2.

o1~

RECOMMENDATION

That Council resolves to approve the extensions to the non-conforming use
(Single House) at 53 Hovea Crescent, as depicted on the approved plans,
subject to the following conditions:

The development hereby permitted must substantially commence within
two (2) years from the date of this determination notice.

The development hereby permitted taking place in accordance with the
approved plans.

The stormwater shall be discharged in a manner so that there is no
discharge onto the adjoining properties to the satisfaction of the local
government.

Use of the outbuilding shall be for domestic purposes only.

The walls and roof of the outbuilding are not permitted to be clad in
zincalume or similar highly reflective materials.
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12.4  CORPORATE SERVICES

Cr C L Davidson declared a “Proximity” interest in item 12.4.1 - Accounts &
Statements of Accounts — February 2018 as invoice 782 for gate located next
to 16 and 19 Brown Road which is currently owned by him and next to his two
properties.

Although a proximity interest is declared, Cr Davidson is not required to leave
the meeting and can participate under section 5.63 of the Local Government
Act 1995 and S21 (b) Local Government (Administration) Regulations.

12.4.1 Accounts & Statements of Accounts - February 2018

Address: N/A

Owner: N/A

File Reference: 2.1.3.4

Reporting Officer: Creditors Officer
Kathy Scholz

Responsible Officer: | Colin Young
Executive Manager Corporate Services

Voting Requirement | Simple Majority

BRIEF

For Council to receive the accounts for the period from 1st February 2018 to
28t February 2018.

ATTACHMENTS
Attachment 1: Accounts & Statements of Accounts — February 2018.
Attachment 2: Declaration.

BACKGROUND / DETAILS

The reporting of monthly financial information is a requirement under section
6.4 of the Local Government Act 1995, and Regulation 34 of the Local
Government (Financial Management) Regulations.

Pursuant to Financial Management Regulation 13, a list of payments made
from Municipal and Trust accounts is required to be presented to Council on a
periodical basis. These details are included as Attachment 1. In accordance
with Financial Management Regulation 12, the Chief Executive Officer has
delegated authority to make these payments.
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CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 6: Governance & Leadership.

Outcome 6.3: The Shire of Northam council is a sustainable, responsive,
innovative and transparent organisation.

Financial / Resource Implications
Payments of accounts are in accordance with Council’s 2017/18 Budget.

Legislative Compliance

Section 6.4 of the Local Government Act

Financial Management Regulations 2007 9

Section 6.26(2)(g) of the Local Government Act 1995

Policy Implications
Nil.

Stakeholder Engagement / Consultation
N/A.

Risk Implications
Nil.

OFFICER'S COMMENT
The matter of Council ‘supporting local business’ has been raised over a long
period. To assist in providing a greater understanding of the purchasing

patterns of the Shire of Northam, the following graph summarises the payments
made locally for the month of February 2018;
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% February 2018 44,

4%

38%
54%

Staff Expenses
Purchased from Shire of Northam Businesses or Inviduals
No Organsiation or Business in Shire of Northam that can offer service requried
Purchase from Businesses or Inviduals outside Shire of Northam
= Contract has gone to Tender

RECOMMENDATION

That Council endorse the payments for the period 1st February 2018 to 28th
February 2018, as listed, which have been made in accordance with the
delegated authority reference number (M/F/F/Regs LGA 1995 S5.42).
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Attachment 2

Payment dates 01st of February 2018 to 28th February 2018

e Municipal Fund payment cheque numbers 34888 to 34903 total
$160,640.45.
e Trust Fund payment cheque numbers 2036 to 2038 total $16,810.25.

Electronic Funds Transfer
e Municipal Fund EFT28889 to EFT29160 total $1,353,588.37.
e Trust Fund $25,787.55.

Direct Debits total $67,318.32.

All have been made in accordance with delegated authority reference
number (M/F/F/Regs LGA 1995 S5.42)

Month Cheques EFT Payments |Direct Debits |Payroll Total Payments
2017/2018 2017/2018 2017/2018 2017/2018 2017/2018

July $ 145,110.71| $2,083,341.31 | $ 59,063.47 | S 391,344.81 | $2,678,860.30
August S 120,443.60 | $1,945,745.15| S 59,266.02| S 367,520.50 | $2,492,975.27
September S 92,808.84| $1,797,504.44 | S 63,419.26 | S 377,666.43 | $2,331,398.97
October S 115,632.21 | $2,241,443.48 | S 65,410.08 | S 384,440.60 | $2,806,926.37
November S 85,610.37 | $1,744,644.75 | S 68,807.75| S 610,482.28 | $2,509,545.15
December $ 111,140.95| $2,011,540.63 | S 64,220.44 | $ 403,021.15 | $2,589,923.17
January S 89,143.32| $1,855,660.63 | S 62,806.40 | S 403,816.88 | $2,411,427.23
February S 177,450.70| $1,379,375.92 | S 67,318.32| S 414,622.25 | $2,038,767.19
March S -
April S -
May S -
June S -
Total $937,340.70| $15,059,256.31 $510,311.74] $3,352,914.90| $19,859,823.65
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The Following table presents all payments made for the month from Council

Credit cards paid by Direct Debit 12176.1

Summary Credit Card Payments $ Total
Executive Manager Engineering Services
CALTEX SWAN VIEW 21/12/17 61.89
OZRUSS TRADING - CALTEX JERRAMUNGUP 22/12/17 85.70
BP BREMER BAY 6681 - 26/12/17 84.21
PUMA ARTHUR RIVER - 28/12/17 70.47
PUMA ENERGY EL CABALLO -2/1/18 99.48
NORTHERN ESTORE - DOMINO'S PIZZA - STAFF LUNCH FOR ICS 62.80 464.55
MEETING 10/1/2018
CESM
PUMA ENERGY EL CABALLO - HUNTER FIRE REFRESHMENTS 275.41
PUMA ENERGY EL CABALLO - HUNTER FIRE REFRESHMENTS 19.50 29491
Executive Manager Corporate Services
LEEMAN ROADHOUSE - LUCKY PRINCESS PTY LTD - LEEMAN 67.85
LOCAL GOVERNMMENT MANAGEMENT - LG PROFESSIONALS  1220.00
FINANCE CONFERENCE 2018 C YOUNG 1,287.85
Executive Manager Community Services
BALLANTYNE JEWELLERS - STAFF GIFT VOUCHERS 100.00
BALLANTYNE JEWELLERS - STAFF GIFT VOUCHERS 150.00
BALLANTYNE JEWELLERS - STAFF GIFT VOUCHERS 450.00
BALLANTYNE JEWELLERS - STAFF GIFT VOUCHERS 100.00
BALLANTYNE JEWELLERS - STAFF GIFT VOUCHERS 50.00
EVERLASTINGS - STAFF GIFT VOUCHERS 50.00
EVERLASTINGS - STAFF GIFT VOUCHERS 200.00
EVERLASTINGS - STAFF GIFT VOUCHERS 200.00
EVERLASTINGS - STAFF GIFT VOUCHERS 100.00
FACEBOOK XMAS ON FITZGERALD 130.14
ADOBE PS CREATIVE CLOUD - MOUNTHLY SUBSCRIPTION 270.54
PANDA CHINESE CATERING 325.40
LOCAL GOVERNMENT MANAGEMENT - LG PROFESSIONALS 1220.00
FINANCE CONFERENCE 2018 ROSS RAYSON 3,346.08
Executive Manager Development Services
SAFFRON WAY PTY LTD MEETING - RIVERSIDE CAFE 60.00 60.00
Total Credit Card Expenditure $ 5,453.39
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CERTIFICATION OF THE PRESIDENT
| hereby certify that this schedule of account covering vouchers and electronic

fund transfer payments as per above and totalling $2,038,767.19 was
submitted to the Ordinary Meeting of Council on Wednesday, 21 March 2018.

CERTIFICATION OF THE PRESIDENT

CERTIFICATE OF THE CHIEF EXECUTIVE OFFICER

This schedule of accounts paid covering vouchers $2,038,767.19 was submitted
to each member of the Council on Wednesday, 21 March 2018, has been
checked and is fully supported by vouchers and invoices which are submitted
herewith and which have been duly certified as to the receipt of goods and
the rendition of services and as to prices, computations and casting and the
amounts shown are due for payment.

CHIEF EXECUTIVE OFFICER
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12.4.2 Financial Statement for the period ending 31st January 2018

Address: N/A

Owner: N/A

File Reference: 2.1.3.4

Reporting Officer: Zoe Macdonald
Accountant

Responsible Officer: | Colin Young
Executive Manager Corporate Services

Voting Requirement | Simple Majority

BRIEF

For Council to receive the Financial Statement for the period ending 31st
January 2018.

ATTACHMENTS

Attachment 1: Financial Statement for the period ending 31st January 2018.

BACKGROUND / DETAILS

The reporting of monthly financial information is a requirement under section
6.4 of the Local Government Act 1995, and Regulation 34 of the Local
Government (Financial Management) Regulations.

The Statement of Financial Activity for the period ending 31st January 2018 is
included as Attachment 1 to this Agenda and includes the following reports:

* Statement of Financial Activity;

* Operating Statements;

* Balance Sheet;

* Acquisition of Assets;

* Disposal of Assets;

* Information on Borrowings;

* Reserves; and

* Net Current Assets;

* Rating Information

The report includes a summary of the financial position along with comments
relating to the statements. If Councillors wish to discuss the report contents or
any other matters relating to this please contact Council Finance staff prior to
the meeting.
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Notes to the Financial Statements (items in bold represent new notes)

Operating Income

1. General Purpose Funding is under budget $54,680 predominantly due to
the timing for raising interim rates. The new shopping centre will have
interim rates raised once the valuations are received from Landgate.

2. Law, Order and Public safety is under budget by $27,402 predominantly
due to the timing of DFES and, SEMC grants.

3. Community Amenities is $30,996 under budget predominantly due to the
timing of septage disposal fees of $9,799, Planning Development Fees of
$29,150

4. Transportis under budget by $119,216 due to the timing of the submission
of the progressive claims for Carter Road and Katrine Road with Mainroads.

Operating Expenditure

5. Governance is under budget by $112,728 due to salaries and wages of
$35,399, the timing of expenditure of Consultants $60,811.
6. General Purpose Funding is under budget by $27,696 due to the timing
legal costs recoverable of $15,158 and Valuations/ Title searches of
$13,832.
7. Law Order and Public Safety is under budget by $29,963, due to Grade
Fire Breaks $11,926 and Crime Prevention of $19,856. The lock and light
program is due to commence February 2018
8. Education and Welfare is under budget by $69,630 due to Killara salaries
and super of $28,781, training of $5,142, vehicle expenses of $7,072, non-
recurrent expenses on furniture and equipment of $4,375, lower
depreciation of $5,953, admin allocation of $8,737, consultancy of $2,584,
Youth Services of $2,212 and Bernard Park Play Centre of $4,280.
9.Community Amenities is under budget by $272,752 predominantly due to
the timing of expenditure on the items presented below;

+ Refuse Site maintenance of $130,588

« Green Waste of $8,333

« Regional Verge Bins of $26,002

+ Septage Pond maintenance of $56,346

« Septage Pond dividends of $21,631

« Consultants of $20,961

« Town Planning Salaries of $20,952
10. Recreation and Culture is $258,290 under budget, predominantly due
to the items disclosed below;

*+  Wundowie and Northam pool salaries of $14,639 (timing)

*«  Wundowie and Northam pool operating expenditure of $21,279

« Wundowie pool utilities $9,207

* Northam pool plant maintenance $11,662(timing)

* Northam pool stock purchases $7,294

«  Water Park $5,735
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* Recreation control of $20,022
* Public parks and gardens of $117,493
« Jubilee Pavilion maintenance of $5,212
«  Wundowie Oval building of $17,696
* Public Halls of $21,324.
e 11.Transportis over budget by $262,495 due to the items listed below
e Street trees is over budget by $56,682
e Storm Damage $23,005
e Roadworks maintenance by $138,563
e Depot Yard maintenance by $12,691
e Depreciation for maintenance by $35,530
e 12.Economic Services is under budget by $133,645 due to the items listed
below
e Festivals and events is $19,758 (timing)
e Australia Day Celebrations $21,930(timing)
e Main Street Heritage $32,924
e Aboriginal Environmental Interpretative Centre operating expenses
$71,170
e 13. Other Property & Services is over budget $142,838 due predominantly
to public works overhead costing and recovery timing allocation.

Operating Income by Nature and Type
No reportable exceptions

Operating Expenditure by Nature and Type

e 14. Materials and contracts are under budget by 19%, due to a timing issues
between budget and actual expenditure as disclosed in the notes 10 to 16
as presented above.

e 15. Other expenditure is over budget by $167,775 due to timing of internal
overhead and plant recovery.

[ ]
Non Operating Grants and Subsidies

e 16. Non-operating grants are under budget by $80,945 due to point 4
above less the receipt of the Town Hall Remedial works of $40,205 (timing)

Capital Expenditure Item reporting

e 17. Timmer Road expenditure was $200,781, year to date budget was
$131,822.This was additional labour and overhead costs.

e 18. The Art Collection has now been brought to account as a Council Asset
(non-cash adjustment, initial valuation)

CONSIDERATIONS

Strategic Community / Corporate Business Plan
Theme Area 6: Governance & Leadership.
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Outcome 6.3: The Shire of Northam council is a sustainable, responsive,
innovative and transparent organisation.

Financial / Resource Implications

The Financial Statements have been prepared in accordance with Council’s
2017/18 Budget.

Legislative Compliance

Section 6.4 and 6.26(2)(g) of the Local Government Act.

Local Government (Financial Management) Regulations 1996.

Policy Implications
Nil.

Stakeholder Engagement / Consultation
N/A.

Risk Implications
Nil.

OFFICER'S COMMENT

Nil.

RECOMMENDATION

That Council receive the Financial Statements, prepared in accordance with
the Local Government (Financial Management) Regulations, for the period
ending 31st January 2018.
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Cr A J Mencshelyi declared an “Impartiality” interest in item 12.4.3 -
Outstanding Debt, Railways Football Club as he knows the Treasurer of the
Club and has discussed the debt issue while he has been a customer in his
business. The extent of his interest is minimal and is seeking to participate in the
matter under section 5.68 of the Act.

Cr C R Antonio declared an “Impartiality” interest in item 12.4.3 - Outstanding
Debt, Railways Football Club as the Executives of Railways Football Club are
known to him. He is distantly related to the author of the email from Railways
Football Club.

12.4.3 Outstanding Debt, Railways Football Club

Address: Henry Street Oval
Owner: Railways Football Club
File Reference: 8.2.3.2

Reporting Officer: Colin Young

Executive Manager Corporate Services
Responsible Officer: | Colin Young

Executive Manager Corporate Services
Voting Requirement | Simple Majority

BRIEF

Railways Football Club use the facilities at Henry Street Oval, including the oval,
change room facilities and the Hospitality Room at the Northam Recreation
Centre on a seasonal basis. The club currently has an outstanding debt to
Council of $13,481.00. Railways Football Club are disputing the outstanding
debt and are requesting a waiver of some of the outstanding debt.

ATTACHMENTS

Attachment 1: Email Railways Football Club

BACKGROUND / DETAILS

At its December 2012 meeting, Council agreed to set an annual seasonal fee
of $7,000 for the clubs use of Henry Street Oval, Hospitality Room and kitchen
and change rooms.

Subsequently, at its meeting of 18t June 2014, Council considered a request
from both Railways & Federals Football Clubs requesting a reduction in the
annual fee of $7,000 due to the unavailability of the new Recreation Centre
and facilities during the 2013 season with the fees being reduced to $4,743.00.
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There has been no subsequent requests for fee amendments for any season
following the 2013 season.

Both Football Clubs have been invoiced a fee of $7,000 for each subsequent
season since 2014.

The Executive Manager Corporate Services has been in discussion with
Railways Football Club since 29th September 2017 in an effort to retrieve the
outstanding debt. Subsequently, Railways Football Club have written to the
Shire seeking a waiver of outstanding fees. See email at Attachment 1.

In respect to the issues raised, the following information is provided:

Invoice 14904- for use of facilities in the 2014 season.

Council revised the fee for both football clubs for the use of the facility for the
2013 season, based on the availability of Henry St Oval, and use of the facilities
at the Recreation Centre. There is no indication of any such issues for the 2014
season and beyond. Whilst the MOU was not in force, the Council resolution
C.1921 of 19t December 2012 sets an annual fee for each club of $7,000,
which was a subsidised charge based on an agreed predicted use of the
facilities.

The timing of this invoice has been questioned by the Railways Football Club,
stating “that the Shire has sent the invoice for this bill on the 30t June 2015,
almost a full year after which the facilities were used. If the Shire had wanted
to seek payment for these facilities, one would assume that they would invoice
the club during the year in which the services were rendered.”, however staff
note that the 2013 season was invoiced on 30 June 2014 and paid in full on the
12 August 2014.

Invoice 16793 Issued on the 30t June 2016

As per above regarding the timing of invoice 16793 falling at the end of the
financial year this was consistent with previous seasons 2013 & 2014. Invoice
16795 was also raised on the 30 June 2016 for the 2016 season. However this is
not considered by staff to be a valid reason for not paying the debt, it could
have been paid at the end of the 2016 season, bringing it in line with the
payments for the previous seasons or a payment arrangement could have
been putin place.

Lack of Benchmarking

The setting of Fees & Charges for use of facilities is a requirement of each and
every Local Government. Council reviews its fees and charges each year as
part of the budget discussion. The fees for the hire of the facilities within the
Northam Recreation Centre were set when the Recreation Centre opened,
and at the time were benchmarked with other facilities of similar size and use.
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Whilst benchmarking can be used as a guide for setting fees and charges,
each Local Government area sets its fees and charges based on local
circumstances, including type and use of the facility, and Council policy. For
example both the Shire of Toodyay and the Shire of York set fixed fees for the
season plus an hourly charge for the use of the lights.

The table below sets out the current expenditure per annum on maintaining
Henry Street Oval;

Expenditure Henry Street Oval
2017/18 YID 2016/17 2015/16 2014/15 2013/14 2012/13
$105,677.0 $108,711.0 $138,506.0 $115,443.0 $65,550.0 $185,754.0

Lack of Memorandum of Understanding

Whilst it is acknowledged that there was no formal Memorandum of
Understanding executed with the clubs for the 2014 and 2015 seasons, the fees
charged ($7,000), were based upon Council resolution C.1921 of 19t
December 2012. This resolution of Council was communicated to the club on
21st January 2013. There was no responses forthcoming from the Railways
Football Club regarding the fees as set by Council.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Objective 5: Governance & Leadership.

Strategy 6.3: The Shire of Northam Council is a sustainable, responsive,
innovative and transparent organisation.

Financial / Resource Implications
The recommendation as presented will have no impact on the budget.

Legislative Compliance
The Local Government Act 1995 Section 6.12(1)(c) allows a Council to write off
any amount of money owed to the Council.

6.12. Power to defer, grant discounts, waive or write off debts
(1) Subject to subsection (2) and any other written law, a local

government may —

(a) when adopting the annual budget, grant* a discount or other
incentive for the early payment of any amount of money;

(b) waive or grant concessions in relation to any amount of money;
or

(c) write off any amount of money, which is owned to the local
government.

*Absolute majority required.
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Policy Implications
Nil.

Stakeholder Engagement / Consultation
Council officers met with representatives from Railways Football Club on the 7t
November 2017 to discuss the outstanding debt and options.

During this meeting the Railways Football Club was advised by staff the best
option moving forward was to set up a payment arrangement repaying the
outstanding debt over an agreed number of years to minimize the financial
impact to the Club.

Risk Implications
If the debt is written off a precedent may be set; that precedent has the ability
to effect Councils collection of sporting fees and charges in the future.

OFFICER'S COMMENT

The Fees in question were adopted by Council, Railways Football Club was
made aware of the annual costs and have chosen not to pay them as per the
reasons stated Attachment 1. Council has the following options available to
them regarding the fees;

e Enter into a payment arrangement with the Railways Football Club to

have the debt re-payed over an agreed term.
e Write of the Debt or part thereof.
e Commence legal action to recover the debt.

RECOMMENDATION

That Council require the Railways Football Club to pay the total outstanding
debt of $13,481.00 for the 2014 and 2015 football seasons.
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12.4.4 Proposed Dogs Amendment Local Law 2018

Address: N/A
Owner: Shire of Northam
File Reference: 2.3.2.6

Reporting Officer: Cheryl Greenough

Coordinator Governance & Administration
Responsible Officer: | Colin Young Manager Corporate Services
Voting Requirement | Simple Majority

BRIEF

To seek Council approval, pursuant to section 3.12 of the Local Government
Act 1995, to initiate the process of amendment to the Shire of Northam Dogs
Local Law 2008.

ATTACHMENTS

Attachment 1: Shire of Northam Amendment Local Law 2018.

BACKGROUND / DETAILS

In accordance with s.3.16 of the Local Government Act 1995 (the Act), the
Shire completed a statutory review of the Shire’s Dogs Local Law 2008.

During the statutory review process, the Department of Local Government,
Sport and Cultural Industries (formerly Department of Local Government and
Communities) (the Department) advised their recommendations for
amendment of this Local Law.

Council resolved at its Ordinary Council meeting 17 January 2018 to re-
commence the amendment stage of s3.12 of the Act.

Section 3.12 of the Act prescribes the statutory procedures for making an
amendment local law, requiring the Shire President to read aloud:

e The purpose and effect of the proposed amendment local law is to be
included in the agenda and the minutes of the meeting at which they
are considered.

e For the Shire to commence a Statewide and Local public notice of the
proposed amendment local law is to be published, detailing:

o0 The purpose and effect of the proposed amendment local law;

0 Where a copy of the proposed amendment local law may be
inspected; and

0 A minimum 6 weeks public submission period.
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e A copy of the notice and the proposed amendment local law is to be
provided to the Minister for Local Government and any other Minister
responsible for administering the Act/s under which the Local Law is
proposed to be made.

e After the close of the public submission period, a further report will be
presented to Council to enable Council’'s consideration of any public
submissions and, where the consequentially proposed local law is not
substantially different from that advertised in the public notice, the
Council may then resolve by absolute majority to make the amendment
local law.

e The amendment local law must then be published in the Government
Gazette and a copy of the gazetted amendment local law is to be
provided to the relevant Minister/s and the Parliamentary Joint Standing
Committee on Delegated Legislation.

e A Local Public Notice must then be given stating the title of the
amendmentlocal law, a summary of its purpose and effect and advising
where copies may be inspected or obtained.

This report seeks to re-commence the s.3.12 process, as the local law is re-
commencing and coming to Council in 2018 it will now be known as the Shire
of Northam Dogs Amendment Local Law 2018.

Below is a table advising where all local laws are at:

Council Council adopted Council
adopted to to make adopt the
review Local changes to the new local
Law & local law and law, advertise
Stage advertise for | Stage advertise Stage | & send for
2008 Local Laws 1 s3.16 | 6 weeks 2 s3.12 | changes 3 Gazettal
Dogs Local Law
2008
Local Law
Cemeteries passed
Local law 2008 15/11/17
Local Law
Activities on passed
Thoroughfares 18/10/17 21/2/18
Extractive
Industries March meeting
Standing Orders April meeting
Operation of No change
Waste Facilities 20/12/17 required
Parking and
Parking Facilities 20/12/17 April
Health Local Law
2008
Keeping Control
of cats
Local
Government
Property
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CONSIDERATIONS

Strategic Community / Corporate Business Plan
Theme Area 6: Governance & Leadership
Outcome 6.3: The Shire of Northam council is a sustainable, responsive,
innovative and transparent organisation.
e Implement systems and processes which deliver quality
outcomes for our community;
e Maintain a high standard of corporate governance,
e Encourage active community participation in our local
government; and
e Undertake our regulatory roles in a safe, open, accountable
and respectful manner.

Financial / Resource Implications
Commencing an amendment local law process will incur:
e Advertising costs in the West Australian - Approximate cost $400
e Gazettal of the adopted amendment local law. Approximate cost $212
per page.
e Advertising in the Avon Advocate relating to the adoption of the
amendment local law. Approximate cost $200

Legislative Compliance
Section 3.12 of the Local Government Act 1995 which outline the procedures
for making local laws.

(1) In making a local law a local government is to follow the
procedure described in this section, in the sequence in which it is
described.

(2A) Despite subsection (1), a failure to follow the procedure described

in this section does not invalidate a local law if there has been
substantial compliance with the procedure.

(2) At a council meeting the person presiding is to give notice to the
meeting of the purpose and effect of the proposed local law in
the prescribed manner.

33 The local government is to —

(a) give Statewide public notice stating that —

Q) the local government proposes to make a local
law the purpose and effect of which is summarized in
the notice; and

(i) a copy of the proposed local law may be inspected
or obtained at any place specified in the notice; and

(i)  submissions about the proposed local law may be
made to the local government before a day to be
specified in the notice, being a day that is not less
than 6 weeks after the notice is given; and
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(3a)

(4)

®)

(6)

(7)

(b) as soon as the notice is given, give a copy of the proposed
local law and a copy of the notice to the Minister and, if
another Minister administers the Act under which the local law
is proposed to be made, to that other Minister; and

(c) provide a copy of the proposed local law, in accordance with
the notice, to any person requesting it.

A notice under subsection (3) is also to be published and exhibited

as if it were a local public notice.

After the last day for submissions, the local government is to

consider any submissions made and may make the local law* as

proposed or make a local law* that is not significantly different
from what was proposed.

*Absolute majority required.

After making the local law, the local government is to publish it

in the Gazette and give a copy of it to the Minister and, if

another Minister administers the Act under which the local law is

proposed to be made, to that other Minister.

After the local law has been published in the Gazette the local

government is to give local public notice —

(a) stating the title of the local law; and

(b) summarizing the purpose and effect of the local law
(specifying the day on which it comes into operation); and

(c) advising that copies of the local law may be inspected or
obtained from the local government’s office.

The Minister may give directions to local governments requiring

them to provide to the Parliament copies of local laws they have

made and any explanatory or other material relating to them.

Section 9.17, Notice, content of

(3) Unless otherwise prescribed by regulation, the modified penalty that a local
law may prescribe for an offence is not to exceed 10% of the maximum fine
that could be imposed for that offence by a court

Policy Implications

Nil.

Stakeholder Engagement / Consultation
Statewide and local notification in the newspaper providing 6 weeks for
community consultation including notices at the Shire and in the two libraries

Risk Implications
Potential breach of legislation

OFFICER'S COMMENT
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The proposed Dogs Amendment Local Law 2017 was drafted to address the
matters raised by the Department as well as other minor amendments. As
Council requested changes to the main penalties, it is a requirement to
recommence the process.

In accordance with the provisions of the Act it is necessary to initiate the
amendment process which requires the Shire to give State wide public notice
of the proposed amendment local law for public inspection. This also includes
displaying copies of the amendments local law at the Shire office and both of
the Shire’s library services.

A copy of the proposed amendment local law, this report and a copy of the
public notice advertisements, will also be sent to the Minister for Local
Government Sport and Cultural Industries for review. At the expiry of the
comment period (minimum of six weeks) all submissions will be reported back
to Council prior to the amendment local law being considered for adoption.

Initially during preliminary discussion about this local law, staff considered that
PART 5 — Dogs in Public Places may not be relevant as it is covered by
legislation, however on further consideration, staff believe keeping PART 5
would be more advantageous and in line with the Model Local law.

Latest changes requested by Council are highlighted in green.

Change Clause Reason
Amend Clause 1.2 Insert definitions To make it clearer what
nuisance means constitutes a nuisance and

(a) an activity or condition which is | the definition of a townsite
harmful or annoying and which gives
rise to legal liability in the tort of
public or private nuisance at law;

(b) an unreasonable interference with
the use and enjoyment of a person
of his or her ownership of occupation
of land; or

(c) interference which causes material
damage to land or other property
on the land affected by the
interference.

owner in relation to a dog means -
(a) the person by whom the dog is
ordinarily kept; or
(b) a person who is deemed by
subsection (2) to be the owner of
the dog;
person liable for the control of the dog
means each of the following -
(a) the registered owner of the dog;
(b) the owner of the dog;
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(c) the occupier of any premises
where the dog is ordinarily kept or
ordinarily permitted to live; or

(d) a person who has the dog in his
possession or under his control, but
does not include -

(e) aregistered veterinary surgeon, or a
person acting on his behalf, in the
course of his professional practice;
or

(f) a police officer or other person
acting under statutory duty or in the
administration of this Act;

premises shall, for the purpose of
determining who is the occupier, be taken
to refer to any land or building, or part of any
land or building, that is or is intended to be
occupied as a separate residence from any
adjacent tenement;

townsite means an area zoned as
residential.

licensee is not a fit and proper person” and

understanding of

Amend Clause 1.2 Amended To give correct legislation
In the definition of “ Regulations:” Delete
Dog Regulations 1976 and Insert Dog
Regulations 2013
Amend To allow for higher modified
penalties
Amend
Amend
Insert Clause 3.1(3) "Notwithstanding subclause
(1) and (2), the confinement of dangerous
dogs is dealt with in the Act and
Regulations”
Amend Clause 4.9 Delete the Penalty clause and
Insert the words “penalties apply as per the
Act and Regulations”
Amend Clause 4.13(2)(c) Delete the words “if the | To  provide a clearer

the
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Insert the words “if the local government is
dissatisfied with the conduct of the
establishment”

conduct of a Kennel
establishment.

Amend Clause 5.1 Delete ‘Health (Food Hygiene)
Regulations 1993 and insert the words ‘with
the exceptions as provided under the Food
Regulations 2009.’
Amend Clause 5.2(b) Delete ‘Victoria Oval being | To provide correct areas for
Reserves 3294 and 3996 and lots 189 and 190 | dog exercise.
Duke Street Northam' and insert ‘Portion of
Reserve 3303 contained within Lot 557
Clarke Street, Northam.
Amend To increase the severity.
Amend
Offence Nature of offence Modified Penalty Dangerous Dog
$ Modified Penalty $
2.4 200
6.1(2) 50 50
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RECOMMENDATION

That Council:

1. Pursuant to section 3.12 of the Local Government Act 1995 review the Shire
of Northam Dogs Amendment Local Law 2018.

2. Authorise the CEO to give Statewide public notice that the Shire intends to
modify the Shire of Northam Dogs Amendment Local Law 2018 with the
purpose and effect of this local law being as follows:

Purpose: The Shire of Northam Dogs Amendment Local Law 2018 makes
amendments to the Shire of Northam Dogs Local Law 2008 which
provides for the orderly management Kennels and dogs within
the Shire of Northam.

Effect: Inserts additional definitions and deletes some definitions to
enhance the operation of the Local Law and clarifies the drafting
and operation of some clauses including increases to penalties
for prescribed offences.

3. Request the CEO complete the local law process inviting public
submissions on the proposal as described in s3.12(3) of the Local
Government Act 1995.

Note: The Shire President is to read aloud the purpose and effect of the proposed
amended local law.
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(e} aregistered veterinary surgeon, or a perzon acting on his behalf, in the course of his
professional practice; or

(f) a police officer or other person acting under statutory duty or in the administration of
this Act;

pound keeper means a person authorised by the local government to perform all or any of the
functions conferred on a “pound kKesper” under this local law;

premises =hall, for the purpoze of determining who is the occupier, be taken fo refer to any
land or building, or part of any land or building, that iz or is intended to be occupied az a
separate rezidence from any adjacent tenement;

“Regulations” means the Dog Regulation 2073;
thoroughfare has the meaning given fo it in section 1.4 of the Local Government Act 7935,

town planning scheme means a town glanning scheme made by the local govermment under
the Flanning and Development Act 2005 which applies throughout the whole or a part of the
district;

towns=ite means an area zoned as residential;

1.3 Application
Thizs local law applies throughout the district.

1.4 Repeal
The following local laws are repealed—
# The Shire of Northam By-laws Relating to Dogs published in the Government Gazette an 2
April 1952 and as amended and publizhed in the Government Gazette on 7 July 1559,
# The Town of Northam By-law Mo, S0—Dogs published in the Government Gazette on 22 May
1942
* The Town of Northam By-laws Relating to Dogs publizhed in the Government Gazette on 12
June 1931 and az amended and published in the Government Gazette on 2 April 1982, 4
March 19338, 25 November 19353, 258 July 1939 and 12 December 1595,

PART 2 - IMPOUNDING OF DOGS

24 Charges and costs
The following are to be imposed and determined by the local government under sections 6.16 - 6.19 of
the Local Government Act 1985 -
(a) the charges to be levied under zection 25(4) of the Act relating to the seizure and
impounding of a dog;
(b) the additional fee payable under zection 29(4) of the Act where a dog is released at a time
or on a day other than those defermined under clause 2.2, and
(c) the costs of the destruction and the dizposal of a dog referred fo in section 25(15) of the
Act.

2.2 Attendance of pound keeper at pound
The pound kesper is to be in attendance at the pound for the release of dogs at the times and on the
days of the week as are determined by the CEQ.

2.3 Releasze of impounded dog

(1} A claim for the releaze of a dog seized and impounded is fo be made fo the pound keeper or in the
abzence of the pound keeper, to the CEQ.

(2} The pound keeper is nof to release a dog 2eized and impounded to any person unless that person
hasz produced, to the satisfaction of the pound keeper, zatisfactory evidence —
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Schedule 3
(clause 7.2)
Shire of Northam
Dogs Local law 2015
Offences in respect of which modified penalty applies

[ Offence Nature of offence odified | Dangerous
penalty Dog
3 Modified
Penalty
3
200 400
L _ i 100 200
Failing to comply with the conditions of a
licence 100 200
Flaces where dogs are prohibited absolutely 100 200
Dog excreting in prohibited place 50 50
Datedthis ... dayof . 2018

The Common Seal of the Shire of Northam was affixed by authority of a resolution of the
Council in the presence of:

Cr CHRISTOPHER RICHARD ANTONIO, President

JASON BRIAN WHITEAKER, Chief Executive Officer
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12.4.5 Extractive Industries Amendment Local Law 2018

Address: N/A
Owner: Shire of Northam
File Reference: 2.3.2.15

Reporting Officer: Cheryl Greenough

Coordinator Governance/Administration
Responsible Officer. | Chadd Hunt

Voting Requirement | Simple Majority

BRIEF

This report is for Council to consider the changes made to the Amended Local
Law after recommencement of the amendment process to the Shire of
Northam Extractive Industries Amendment Local Law 2018.

ATTACHMENTS

Attachment 1: Updated 2018 Amendment Local Law.

BACKGROUND / DETAILS

In accordance with s.3.16 of the Local Government Act 1995 (the Act), the
Shire commenced a statutory review of the Shire’s Extractive Industries Local
Law 2008.

During the statutory review process, the Department of Local Government,
Sport and Cultural Industries (formerly the Department of Local Government
and Communities) (the Department) advised their recommendations for
amendment of this Local Law.

Council, at its meeting held 17 January 2018, resolved to recommence the
review of the Shire’'s Extractive Industries Local Law 2008 and make further
amendments to the main penalties in the 2008 local law.

In accordance with Section 3.12 of the Act which prescribes the statutory
procedures for making a local law we have recommenced the process:

e The Shire President to read aloud the purpose and effect of the
proposed amended local law is to be included in the agenda and the
minutes of the meeting at which they are considered.

e A Statewide and Local public notice of the proposed amended local
law is to be published, detailing:

o0 The purpose and effect of the proposed amended local law;

Page | 483



Ordinary Council Meeting Agenda
21 March 2018

0 Where a copy of the proposed amended local law may be
inspected; and

0 A minimum 6 weeks public submission period.
A copy of the notice and the proposed amended local law is to be
provided to the Minister for Local Government and any other Minister
responsible for administering the Act/s under which the Local Law is
proposed to be made.
After the close of the public submission period, a further report will be
presented to Council to enable Council's consideration of any public
submissions and, where the consequentially proposed local law is not
substantially different from that advertised in the public notice, the
Council may then resolve by absolute majority to make the amended
local law.
The amended local law must then be published in the Government
Gazette and a copy of the gazetted amendments is to be provided to
the relevant Minister/s and the Parliamentary Joint Standing Committee
on Delegated Legislation.
A Local Public Notice must then be given stating the title of the
amended local law, a summary of its purpose and effect and advising

where copies may be inspected or obtained.

This report seeks to re-commence the s.3.12 process (highlighted above).

The following table outlines what stage of the process each local law is

currently at:

Council
Council adopted to Council adopt
adopted to make changes the new local
review Local to the local law law, advertise &
Stage Law & advertise | Stage and advertise | Stage | send for
2008 Local Laws 1 s3.16 | for 6 weeks 2 s3.12 | changes 3 Gazettal
March
Dogs Local Law 2008 meeting
Cemeteries Local law Local Law
2008 passed 15/11/17
Activities on Local Law
Thoroughfares 18/10/17 passed 21/2/18

Extractive Industries

March meeting

Standing Orders 20/12/17 April

Operation of Waste No change
Facilities 20/12/17 required

Parking and Parking

Facilities 20/12/17 April

Health Local Law 2008

Keeping Control of cats

Local Government

Property
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CONSIDERATIONS

Strategic Community / Corporate Business Plan
Theme Area 6: Governance & Leadership
Outcome 6.3: The Shire of Northam council is a sustainable, responsive,
innovative and transparent organisation.
e Implement systems and processes which deliver quality
outcomes for our community;
e Maintain a high standard of corporate governance,;
e Encourage active community participation in our local
government; and
e Undertake our regulatory roles in a safe, open, accountable
and respectful manner.

Financial / Resource Implications
Commencing an amendment to a local law process will incur:
e Advertising costs in the West Australian - Approximate cost of $400.00
e Gazettal of the adopted amended local law. Approximate cost of
$212.00 per page.
e Advertising in the Avon Advocate relating to the adoption of the
amended local law. Approximate cost of $200.00

Legislative Compliance
Section 3.12 of the Local Government Act 1995 which outline the procedures
for making local laws.

2 In making a local law a local government is to follow the
procedure described in this section, in the sequence in which it is
described.

(2A) Despite subsection (1), a failure to follow the procedure described

in this section does not invalidate a local law if there has been
substantial compliance with the procedure.

2 At a council meeting the person presiding is to give notice to the
meeting of the purpose and effect of the proposed local law in
the prescribed manner.

33 The local government is to —

(a) give Statewide public notice stating that —

Q) the local government proposes to make a local
law the purpose and effect of which is summarized in
the notice; and

(i) a copy of the proposed local law may be inspected
or obtained at any place specified in the notice; and

(i)  submissions about the proposed local law may be
made to the local government before a day to be
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specified in the notice, being a day that is not less
than 6 weeks after the notice is given; and
(b) as soon as the notice is given, give a copy of the proposed
local law and a copy of the notice to the Minister and, if
another Minister administers the Act under which the local law
is proposed to be made, to that other Minister; and
(c) provide a copy of the proposed local law, in accordance with
the notice, to any person requesting it.

(3a) A notice under subsection (3) is also to be published and exhibited
as if it were a local public notice.
4) After the last day for submissions, the local government is to

consider any submissions made and may make the local law* as
proposed or make a local law* that is not significantly different
from what was proposed.

*Absolute majority required.

(5) After making the local law, the local governmentis to publish it
in the Gazette and give a copy of it to the Minister and, if
another Minister administers the Act under which the local law is
proposed to be made, to that other Minister.

(6) After the local law has been published in the Gazette the local
government is to give local public notice —

(a) stating the title of the local law; and

(b) summarizing the purpose and effect of the local law
(specifying the day on which it comes into operation); and

(c) advising that copies of the local law may be inspected or
obtained from the local government’s office.

@) The Minister may give directions to local governments requiring
them to provide to the Parliament copies of local laws they have
made and any explanatory or other material relating to them.

Section 9.17, Notice, content of

(3) Unless otherwise prescribed by regulation, the modified penalty that alocal
law may prescribe for an offence is not to exceed 10% of the maximum fine
that could be imposed for that offence by a court

Policy Implications

Nil.

Stakeholder Engagement / Consultation

Statewide and local notification was undertaken in the newspaper providing
six (6) weeks for community consultation including notices at the Shire and in
the two libraries.

Risk Implications
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Failure to comply with the process would cause a potential breach of
legislation.

OFFICER'S COMMENT

The proposed Extractive Industries Amendment Local Law 2018 has been
drafted to address the minor grammatical and formatting errors raised by the
Department.

As the amendment local law 2018 was presented to Council in January 2018
and Council resolved to re-commence the procedure and alter some of the
penalties, the local law must now be known as the Extractive Industries
Amendment Local Law 2018.

After consideration of this local law, State wide public notice is to be given that
the Shire intends to amend the Local Law, the purpose and effect of the
proposed Amended Local Law and have it available for public inspection. This
includes displaying copies of the Amended Local Law at the Shire office and
both of the Shire’s library services.

Below is a table of the amendments to the local law for easier perusal and
understanding. The hi-lighted green denotes the 2nd group of changes
requested at the meeting held on 17t January 2018.

Modified/Removed/ Clause Reason
Inserted/Replaced
Modify 1.1 Citation — to be updated To give correct Local

Law name and date

1.2 Do not replace local|DLGC advised that
government with Shire of Northam | the reference is made
later in the definitions

Delete 2.2 Delete entire clause relating to | The advertising
advertising process is covered in

the planning approval

2.3 delete (f)- As clause 2.2 has been

(f) evidence that the requirements | deleted, this is no
of subclauses 2.2(1) and (2) have | longer relevant
been carried out;

Insert 3.3 Transport of materials This clause has been
(1) The local government may, | inserted to cover RAV
from time to time, prescribe by | roads

giving written notice to the
licensee-

(a) that if the proposed routes are
not suitable for the proposed
haulage, the local government
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may determine alternative routes
to be taken by the licensee for the
transport of materials from the site
through the roads in the district:

(b) the tonnage Ilimits to be
transported along a particular
route: and

(c) the times during which materials
from the site may be transported
through the roads in the district.

(2) The licensee must pay to the
local government, as and when
required by the local government,
the costs or estimated costs, as
determined by the local
government, of repairs and
maintenance to any road that are
required as a result of the transport
of the materials from the site.

(3) If a road on a route prescribed
under the subclause (1) is
inadequate for the transport of
materials from the site, the local
government may require the
licensee to pay all or part of the
costs or estimated costs, as
determined by the local
government, of upgrading the
road to the standard required by
the local government for these
purposes.

(4) Each licence is to be taken to
be subject to a condition requiring
the licensee to comply with this
clause.

Insert 6.1 Delete ‘penalty $2,000 and
insert ‘penalty $2,500’
Insert 6.4(2) Delete ‘penalty $2,000" and

insert ‘Penalty $5,000
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SCHEDULE 1 MODIFIED PENALTIES

CLAUSE DESCRIPTION MODIFIED
PENALTY
$

New Penalty | Excavate without a valid and current licence 500

2.1

Modified in red

6.1 Excavating near a boundary 200 250

6.2(a) Gateways not kept locked where required 350 500

6.2(b) Warning signs not erected or maintained as required 350 500

6.2(c) Excavation not drained as required 358 500

6.3(a) Remove trees or shrubs near boundary without | 368 500

approval

6.3(b) Store without required approval explosives or explosive | 356 500

devices

6.3(c) Fill or excavate in breach of licence 350 500

6.4(2) Blasting on Saturday, Sunday or Public Holiday 200 500

To comply with the provisions of section 3.12 of the Act, when proposing to
make a local law, the presiding person is to read aloud the Purpose and Effect
of the Extractive Industries Amendment Local Law 2018.

Effect:

3. Request the CEO complete the local
submissions on the proposal as described in s3.12(3) of the Local
Government Act 1995.

RECOMMENDATION

That Council:

1. Pursuant to section 3.12 of the Local Government Act 1995 amend the
Extractive Industries Amendment Local Law 2018.

2. Authorise the CEO to give Statewide public notice that the Shire intends to
modify the Shire of Northam Extractive Industries Amendment Local Law
2018 with the purpose and effect of this local law being as follows:

management of such industries.

Inserts additional definitions and deletes some definitions to
enhance the operation of the Local Law and clarifies the drafting
and operation of some clauses including increases to penalties

for prescribed offences.

Purpose: The Shire of Northam Extractive Industries Amendment Local Law
2018 makes amendments to the Shire of Northam Extractive
Industries Local Law 2008 which provides for the orderly

law process inviting public

Note: The Shire President is to read aloud the purpose and effect of the proposed
amended local law.
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125 COMMUNITY SERVICES

Nil.

13. MATTERS BEHIND CLOSED DOORS

RECOMMENDATION

That Council meet behind closed doors to consider agenda item 13.1 -
Proposed Purchase of Lot 1 Great Eastern Highway, Northam in accordance
with section 12.5 of the Shire of Northam Standing Orders Local Law 2008 and
Section 5.23 (2) (c) of the Local Government Act 1995.

13.1 Proposed Purchase of Lot 1 Great Eastern Highway, Northam

14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil.

15. URGENT BUSINESS APPROVED BY PERSON PRESIDING OR BY DECISION

16. DECLARATION OF CLOSURE
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