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NOTICE PAPER 

Ordinary Council Meeting 

14 November 2018 

President and Councillors 

I inform you that an Ordinary Council meeting will be held at Quellington 

Hall, located at Lot 28631 Grass Valley South Road, Throssell on 21 

November 2018 at 5:30pm. 

There will be a Forum meeting held at Quellington Hall on 14 November 2018 

at 5:30pm to discuss the contents of this agenda. 

 

Yours faithfully 

 

Jason Whiteaker 

Chief Executive Officer 
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DISCLAIMER 
 
This agenda has yet to be dealt with by the Council. The Recommendations shown at 

the foot of each item have yet to be considered by the Council and are not to be 

interpreted as being the position of the Council. The minutes of the meeting held to 

discuss this agenda should be read to ascertain the decision of the Council.  

 

In certain circumstances members of the public are not entitled to inspect material, 

which in the opinion of the Chief Executive Officer is confidential, and relates to a 

meeting or a part of a meeting that is likely to be closed to members of the public.  

 

No responsibility whatsoever is implied or accepted by the Shire of Northam for any 

act, omission, statement or intimation occurring during Council or Committee 

meetings.  

 

The Shire of Northam disclaims any liability for any loss whatsoever and howsoever 

caused arising out of reliance by any person or legal entity on any such act, omission 

or statement of intimation occurring during Council or Committee meetings.  

 

Any person or legal entity who acts or fails to act in reliance upon any statement, act 

or omission made in a Council or Committee meeting does so at that person’s or legal 

entity’s own risk.  

 

In particular and without derogating in any way from the broad disclaimer above, in 

any discussion regarding any planning application or application for a licence, any 

statement or intimation of approval made by any member or Officer of the Shire of 

Northam during the course of any meeting is not intended to be and is not taken as 

notice of approval from the Shire of Northam.  

 

The Shire of Northam advises that anyone who has any application lodged with the 

Shire of Northam must obtain and should only rely on WRITTEN CONFIRMATION of the 

outcome of the application and any conditions attaching to the decision made by 

the Shire of Northam in respect of the application.  

 

The Shire of Northam advises that any plans or documents contained within this 

agenda may be subject to copyright law provisions (Copyright Act 1968, as 

amended) and that the express permission of the copyright owner(s) should be sought 

prior to their reproduction. It should be noted that copyright owners are entitled to 

take legal action against any persons who infringe their copyright. A reproduction of 

material that is protected by copyright may represent a copyright infringement. 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 4 

Contents 

1. DECLARATION OF OPENING ............................................................................ 7 

2. ATTENDANCE...................................................................................................... 7 

2.1 APOLOGIES ................................................................................................ 7 

2.2 APPROVED LEAVE OF ABSENCE ............................................................. 7 

3. DISCLOSURE OF INTERESTS ................................................................................ 7 

4. ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) .... 8 

5. PUBLIC QUESTION/STATEMENT TIME ................................................................ 9 

5.1 PUBLIC QUESTIONS .................................................................................... 9 

5.2 PUBLIC STATEMENTS .................................................................................. 9 

6. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE ............. 10 

7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS ................ 10 

7.1 PETITIONS .................................................................................................. 10 

7.2 PRESENTATIONS ....................................................................................... 10 

7.3 DEPUTATIONS ........................................................................................... 10 

8. APPLICATION FOR LEAVE OF ABSENCE ........................................................ 10 

9. CONFIRMATION OF MINUTES ......................................................................... 10 

9.1 ORDINARY COUNCIL MEETING HELD 17 OCTOBER 2018 .................. 10 

9.2 NOTES FROM THE COUNCIL FORUM MEETING HELD 14 NOVEMBER 

2018 .......................................................................................................... 11 

10. ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE 

PUBLIC GALLERY .............................................................................................. 39 

11. REPORTS OF COMMITTEE MEETINGS ............................................................. 39 

11.1 COMMUNITY SAFETY COMMITTEE MEETING HELD ON 16 OCTOBER 

2018 .......................................................................................................... 39 

11.2 AUDIT COMMITTEE MEETING HELD ON 13 NOVEMBER 2018 ............. 62 

12. OFFICER REPORTS ............................................................................................ 97 

12.1 CEO’S Office ........................................................................................... 97 

12.1.1 2019 Council Meeting Dates ..................................................... 97 

12.1.2 Write Off / Waive Small Fees or Debts Policy ........................ 101 

12.2 ENGINEERING SERVICES ....................................................................... 108 

12.3 DEVELOPMENT SERVICES ..................................................................... 108 

12.3.1 Application for Development Approval – Oversized & Over-

Height Outbuilding (19 Acacia Retreat, Wundowie) .......... 108 



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 5 

12.3.2 Request for Modification to Planning Approval – Keeping of 

Horses at Lot 150 (14) Brown Road, Wundowie .................... 121 

12.3.3 Application for Development Approval – Proposed Fast Food 

Outlet (KFC dining & drive thru) – Lot 91 (#1) East Street, 

Northam & Part Lot 302 (#4-6) Oliver Street, Northam ........ 133 

12.3.4 Adopt ‘As-Advertised’ Draft Revised Local Planning Policy 9 – 

Northam Airport Development (Without Modification) ...... 221 

12.3.5 Request – Adopt ‘As-Advertised’ Draft Revised Local Planning 

Policy 20 – Advertising of Planning Proposals (Without 

Modification) .............................................................................. 233 

12.3.6 Change of Use Application – Conversion of Existing ‘Single 

House’ to ‘Ancillary Dwelling’ and Application for 

Development Approval for Earthworks Associated with the 

Construction of a New Dwelling at 115 Werribee Road, 

Wundowie .................................................................................. 245 

12.3.7 Request for Quotation 09/18 for Waste Collection Services in 

the Shire of Northam ................................................................. 255 

12.3.8 Application for 10 Year Development Approval for Extractive 

Industry and Extractive Industry Licence – Lot 150 on Plan 

300080 (#792) Clydesdale Road, Grass Valley ..................... 259 

12.3.9 Application for Development Approval – Oversized 

Outbuilding (2 Gerald Terrace, Northam) ............................. 260 

12.4 CORPORATE SERVICES ......................................................................... 277 

12.4.1 Accounts & Statements of Accounts – October 2018 ........ 277 

12.4.2 Financial Statement for the period ending 31 October 2018

 341 

12.4.3 Revocation of Standing Orders Amendment Local Law 2018

 360 

12.4.4. Health Amendment Local Law 2018 ................................... 368 

12.5 COMMUNITY SERVICES ........................................................................ 442 

12.5.1 Proposed Fees and Charges-Co-Working Space ................ 442 

13. MATTERS BEHIND CLOSED DOORS .............................................................. 446 

13.1 AUSTRALIA DAY COMMUNITY CITIZEN OF THE YEAR AWARDS 2019

 446 

14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN ...................... 446 

14.1 SAFETY AUDIT AT THE INTERSECTION OF SPENCER’S BROOK RD AND 

GREAT EASTERN HIGHWAY .................................................................. 446 

15. URGENT BUSINESS APPROVED BY PERSON PRESIDING OR BY DECISION

 ......................................................................................................................... 446 



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 6 

16. DECLARATION OF CLOSURE ........................................................................ 446 

 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 7 

1. DECLARATION OF OPENING 

 

2. ATTENDANCE 

 

Council: 

President  C R Antonio  

Deputy President  M P Ryan  

Councillors  C L Davidson 

R W Tinetti 

S B Pollard  

A J Mencshelyi 

T M Little 

J Proud 

C P Della 

 

Staff: 

Chief Executive Officer J B Whiteaker 

Executive Manager Engineering Services C D Kleynhans 

Executive Manager Development Services C B Hunt 

Executive Manager Corporate Services C Young 

Payroll Officer  J White 

Coordinator Governance / Administration C F Greenough 

 

2.1 APOLOGIES 

Executive Manager Community Services R Rayson 

 

2.2 APPROVED LEAVE OF ABSENCE 

Cr J E G Williams has been granted leave of absence from 18 October to 

25 November 2018 (inclusive). 

 

3. DISCLOSURE OF INTERESTS 

 
Item Name Item 

No. 

Name Type of 

Interest 

Nature of Interest 
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4. ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

 

Visitations and Consultations 

18/10/18 Charles Sturt University Students Valedictorian Dinner - Jenna 

20/10/18 Wundowie Iron Festival and Closing Ceremony 

22/10/18 Integrated Strategic Planning. The Essentials Training Leederville 

22/10/18 Northam Senior High School Year 12 graduation ceremony 

23/10/18 Planning Practices- Advanced Training - Leederville 

30/10/18 MMM Radio Interview  

30/10/18 Infrastructure Asset Management Training - Leederville 

31/10/18 Meeting with Ratepayers – El Caballo 

01/11/18 Northam Chamber of Commerce Business After Hours 

02/11/18 Southern Brook Fire Drill event 

03/11/18 Lions Community Markets - Northam 

09/11/18 Shire of Northam Citizenship Ceremony 

10/11/11 Northam RSL Dedication Morning Tea 

10/11/18 Summer Creek Restaurant and Brewery Official Opening 

10/11/18 Northam Aero Club 50th Anniversary Luncheon & Book Launch 

10/11/18 2018 Perth Airport WA Tourism Awards Gala Dinner - Burswood 

11/11/18 Northam RSL Planting of the Poppies 

11/11/18 Northam RSL Remembrance Day Service 

12/11/18 MMM Radio Interview 

14/11/18 Memorial Service for Inspector Thomas Houlahan - Northam 

15/11/18 Regional Capitals Alliance WA Meeting - Perth 

17/11/18 Northam Heritage Forum Official Opening of “Steampunk” 

20/11/18 Integrated Strategic Planning – Policy Training - Leederville 

Upcoming Events 

23/11/18 Avon-Midland Zone Local Government Meeting – Wongan Hills 

26/11/18 MMM Radio Interview 

28/11/18 WALGA Executive Meeting - Northam 

28/11/18 St Joseph’s School 2018 Annual Presentation Night 

30/11/18 Christmas on Fitzgerald’s - Northam 

01/12/18 Lions Community Markets - Northam 

01/12/18 Grass Valley Progress Association Christmas Party 

03/12/18 AROC Meeting - Toodyay 

05/12/18 International Volunteer Day event - Northam 

06/12/18 Local Emergency Management Committee Meeting - Northam 
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06/12/18 West Northam Primary School Graduation & Presentation Night 

08/12/18 Northam Emergency Services Christmas Function 

10/12/18 MMM Radio Interview 

10/12/18 Northam Primary School Year 6 Leaver’s Ceremony 

11/12/18 Avonvale Primary School end of Year Celebration 

13/12/18 Regional Capitals Alliance WA Meeting - Perth 

13/12/18 Local Health Advisory Group Meeting - Northam 

15/12/18 Southern Brook Community Christmas Party 

 

Operational Matters: 

 

Holding Meetings across the Entire Shire 

The Shire is continuing with holding Forum and Ordinary Council Meetings 

across the Shire. The November Forum and Ordinary Council Meetings are 

being held at the Quellington Hall. 

 

Shire of Northam Burning Periods 

Burning permits are required during the Restricted Burning Period which runs 

until the 30th November. After this date, no burning is permitted within the Shire 

of Northam. 

 

Shire of Northam Roadwise Committee Award 

Well done to the Shire of Northam Roadwise Committee for winning the recent 

“Safe System Approach” for the 5-Week Easter Road Safety Campaign. award 

recognising the outstanding achievement in road safety.  

 

Strategic Matters: 

 

Major Projects 

Work has begun on the new Youth Precinct, at the Corner of Chidlow and Peel 

Terrace. This is located within the Jubilee Recreation Area, which includes 

Jubilee and Henry Street Ovals and the Recreation Complex. 

 

Tenders for the Construction of the new Pool have closed. These tenders are 

now being assessed. This new 50M pool will be located adjacent to the 

Recreation Complex. 

 

5. PUBLIC QUESTION/STATEMENT TIME 

 

5.1 PUBLIC QUESTIONS 

 

5.2 PUBLIC STATEMENTS 
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6. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 

Nil. 

 

7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS 

 

7.1 PETITIONS 

Nil. 

 

7.2 PRESENTATIONS 

Nil. 

 

7.3 DEPUTATIONS 

Nil. 

 

8. APPLICATION FOR LEAVE OF ABSENCE 

 

Nil. 

 

9. CONFIRMATION OF MINUTES 

 

9.1 ORDINARY COUNCIL MEETING HELD 17 OCTOBER 2018 

 

RECOMMENDATION 

 

That the minutes of the Ordinary Council meeting held on Wednesday, 17 

October 2018 be confirmed as a true and correct record of that meeting. 
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9.2 NOTES FROM THE COUNCIL FORUM MEETING HELD 14 NOVEMBER 2018 

 

RECOMMENDATION  

 

That Council receive the notes from the Council Forum meeting held 

Wednesday, 14 November 2018. 
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10. ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE 

PUBLIC GALLERY 

 

11. REPORTS OF COMMITTEE MEETINGS 

 

11.1 COMMUNITY SAFETY COMMITTEE MEETING HELD ON 16 OCTOBER 2018 

 

Receipt of Minutes: 

 

RECOMMENDATION 

 

That Council receive the minutes from the Community Safety Committee 

meeting held on 16 October 2018. 

 

 

Adoption of Recommendations: 

 

RECOMMENDATION 

 

That Council: 

1. Purchase an additional covert camera for use by the Wundowie 

Police; and 

2. Accept the update of the Community Safety and Crime Prevention 

Plan provided. 

 

 

Officer Comment 

It is proposed that the expenditure for item 1 of the above recommendation 

is to be allocated to account 05082032 - Crime Prevention Expenditure, Job 

5569 - Community Safety Plan Initiatives (Budget $15,000). The camera is 

estimated to cost approximately $200. 

 



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 40 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 41 



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 42 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 43 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 44 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 45 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 46 



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 47 



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 48 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 49 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 50 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 51 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 52 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 53 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 54 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 55 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 56 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 57 



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 58 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 59 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 60 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 61 

  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 62 

11.2 AUDIT COMMITTEE MEETING HELD ON 13 NOVEMBER 2018 

 

Receipt of Minutes: 

 

RECOMMENDATION 

 

That Council receive the minutes from the Audit Committee meeting held 

on 13 November 2018. 

 

 

Adoption of Recommendations: 

 

RECOMMENDATION 

 

That Council 

1. Receive the IT Service Report as attached. 

2. Report back to Council on progress made at against items 

highlighted in the report. 

3. Adopts the budget amendment as presented 

Increase GL Account 04059034 $49,830 

Decrease GL Account 04057002 $20,000 

Increase Insurance Revenue $15,000 

Increase GL Account 04052122 $5,000 

Decrease GL Account 04052142 $5,000 

Decrease GL Account 04051002 $14,830 

4. In accordance with Sections 5.53 and 5.54 of the Local Government 

Act 1995, accepts the Annual Report for the 2017/18 financial year; 

and 

5. In accordance with Section 5.55 of the Local Government Act 1995, 

authorise the Chief Executive Officer to give public notice of the 

availability of the Annual Report from Saturday, 24 November 2018. 

6. Transfer the unallocated surplus funds of $31,514 to the Stormwater 

& Drainage Projects Reserve. 

7. That Council holds the Annual Electors General Meeting on 

Wednesday, 12 December 2018 at 5.00pm in the Shire of Northam 

Council Chambers and authorise the Chief Executive Officer to give 

public notice of the meeting from Saturday, 24 November 2018. 

8. That Council receives the guide to Local Government Audit Reforms 

June 2018 
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12. OFFICER REPORTS 

 

12.1 CEO’S Office 

 

12.1.1 2019 Council Meeting Dates 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: 2.1.3.1 

Reporting Officer: Alysha Maxwell 

Executive Assistant – CEO 

Responsible Officer: Jason Whiteaker 

Chief Executive Officer 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

Yes (public notice) 

 

BRIEF 

 

The purpose of this report is for Council to endorse the meeting schedule for 

the twelve month period from January 2019 through to December 2019. This 

schedule includes Forum, Ordinary and Strategic meetings of Council. 

 

ATTACHMENTS 

 

Nil. 

 

 

BACKGROUND / DETAILS 

 

It is a requirement under the Local Government Administration Regulations for 

a Local Government to give public notice of the dates and times of its Ordinary 

and Committee Meetings.  

 

Local Government (Admin) Regulation 12 provides that –  

 

(i) At least once each year a local government is to give local public 

notice of the date on which and the time and place at which 

Ordinary Council Meetings are to be held over the next 12 months. 

A similar provision applies to Council committees that are open to 

members of the public.  
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Section 1.7 of the Local Government Act states that where local public notice 

is required then the notice is to be published in a newspaper circulating 

generally throughout the district on at least one occasion and is to be placed 

on the public notice board of the Council office and library for at least seven 

days before the meeting. As a consequence the date of the first ordinary 

meeting will need to reflect that timing. 

 

In 2018, Council for the first time resolved to hold a Forum and Ordinary Council 

meeting in the communities of Bakers Hill, Wundowie, Grass Valley and 

Quellington.  

 

At the Ordinary Council meeting held on 15 August 2018, Council resolved the 

following:  

 

MOTION / COUNCIL DECISION 

 

Minute No: C.3445 

 

Moved: Cr Williams 

Seconded: Cr Mencshelyi 

 

That Council discontinue holding community meetings at Bakers Hill, Grass 

Valley and Wundowie subject to a Council Forum and Ordinary Council 

meeting being scheduled at these locations in 2019, with available 

Councillors and staff including the Chief Executive Officer and Executive 

Managers attending the location one (1) hour prior to the Forum meeting 

commencing to allow for consultation with local residents. 

 

CARRIED 8/0 

 

Should the Officers recommendation form the decision of Council, community 

meetings will not be held in these locations in 2019. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance and Leadership 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

Outcome 6.4: The Elected Members of the Shire of Northam provide 

accountable, strong and effective community leadership. 

 

Financial / Resource Implications 

For the 2018/19 financial year, in accordance with the provisions of s5.99 of the 

Local Government Act 1995. Councillors receive a flat annual Meeting 

Attendance Fee of $19,750 and the President receives $23,600. This amount is 
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not affected by the number of meetings attended. Councillors are, however, 

entitled to claim travel costs in respect to meetings and other authorised 

events.  

 

There will be a cost involved for the public notice to be displayed in local 

newspapers. This will be expended from account 04052192 at an estimated 

cost of $300. 

 

Legislative Compliance 

Local Government Act 1995 – s1.7;  

Local Government (Administration) Regulations, Reg 12. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Consultation has occurred with the Bakers Hill, Wundowie, Grass Valley and 

Quellington Progress Associations in relation to the setting of dates in 2019. The 

dates which form part of this recommendation have been confirmed as being 

suitable for the Progress Associations and communities. Quellington Progress 

Association has indicated their interest to hold a meeting at the Quellington 

Hall in 2019 and have confirmed that August 2019 would be a suitable option, 

however this has not been recommended as the meeting in November 2018 

was considered a once off. 

 

Once the dates have been set, advertising will occur throughout the Shire. 

 

Risk Implications 

 Reputational – Low / Moderate 

o This risk is assessed as low should the Officer Recommendation form 

the decision of Council.  

o This risk is assessed as moderate should Council resolve to only hold 

meetings in Northam as Officers believe there is a community 

expectation to hold either community or Council meeting in 

surrounding localities. If these meetings were not held, there may be 

an increased perception that the Shire of Northam is “Northam 

centric”. 

 Financial – Low 

o This is assessed as being low as there is not believed to be any 

financial risk associated with the recommendation of this report. 

 Compliance - Low 

o This risk is assessed as being low as this report seeks to ensure 

compliance with the Local Government Act 1995. 

 Legal – Low 

o This risk is assessed as being as there is not believed to be any legal 

risk associated with the recommendation of this report. 
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OFFICER’S COMMENT 

 

In 2018 Council meetings at surrounding localities were trialled and Officers 

believe these ran well and encouraged community participation into Council 

decision making processes. Officer’s recommendation is in line with the 2018 

Council decision and is recommending to hold a Forum and Ordinary meeting 

at Bakers Hill, Wundowie and Grass Valley, however are not recommending 

that a meeting be held at Quellington Hall in 2019. 

 

At this stage there is no Forum being recommended for the January 2019 

meeting. If the size of the agenda warrants a Forum this may be scheduled 

and appropriate notice will be provided. 

 

RECOMMENDATION 

 

That Council: 

1. Advertise that its Forum and Ordinary Meetings of Council for 2019 will be 

held as follows: 

 
Forum Ordinary Council Location 

Nil 23 January 2019 Shire of Northam Council Chambers 

13 February 2019 20 February 2019 Bakers Hill Pavilion 

13 March 2019 20 March 2019 Shire of Northam Council Chambers 

10 April 2019 17 April 2019 Shire of Northam Council Chambers 

8 May 2019 15 May 2019 Wundowie Hall 

12 June 2019 19 June 2019 Shire of Northam Council Chambers 

10 July 2019 17 July 2019 Shire of Northam Council Chambers 

14 August 2019 21 August 2019 Shire of Northam Council Chambers 

11 September 2019 18 September 2019 Shire of Northam Council Chambers 

9 October 2019 16 October 2019 Shire of Northam Council Chambers 

13 November 2019 20 November 2019 Grass Valley Hall 

11 December 2019 18 December 2019 Shire of Northam Council Chambers 

 

2. Request available Councillors and staff including the Chief Executive 

Officer and Executive Managers to attend the Bakers Hill, Wundowie and 

Grass Valley location one (1) hour prior to the Forum meeting 

commencing to allow for consultation with local residents. 

3. Schedule a Strategic Meeting quarterly in the months of February, May, 

August and November, on the following Wednesday of the Ordinary 

Council Meeting and be convened in the Shire of Northam Council 

Chambers; and 

4. Endorse that all meetings are to commence at 5:30pm. 
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12.1.2 Write Off / Waive Small Fees or Debts Policy 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: 2.3.1.2 

Reporting Officer: Alysha Maxwell 

Executive Assistant – CEO 

Responsible Officer: Jason Whiteaker 

Chief Executive Officer 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

For Council to consider adopting a policy to provide guidance to the Chief 

Executive Officer when considering requests to write off or waive small fees or 

debts. 

 

ATTACHMENTS 

 

Attachment 1: Write Off / Waive Small Fees or Debts Policy. 

 

 

BACKGROUND / DETAILS 

 

The Chief Executive Officer is delegated authority to make a determination to 

waive or grant concessions in relation to any amount of money or write off any 

amount of money that is owed to the local government (subject to section 

6.12(2) of the Local Government Act 1995). This is currently granted up to a 

maximum of $500. 

 

The Chief Executive Officer has received an increasing number of requests to 

write off or waive fees and Officers believe there is a need for a policy to 

provide guidance, consistency and a framework when considering these 

requests. 

 

Officers have assessed the draft policy against the decisions made under 

delegated authority in 2017/18 to determine the impact the policy may have 

on the type of applications which are being received. See below table which 

demonstrates that most applications would still be approved however this 

would be limited to one application each financial year: 
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Date Party/s 

Impacted 

Details Waived Under draft 

Policy? 

24/07/2018 Directions 

Workforce 

Solutions 

Waiver of hire fees at the 

Northam Recreation Centre on 

18/09/2018 for a Careers Expo. 

Yes 

27/07/2018 Julie Purslowe Waiver of hire fees for Sound 

Shell for Charity Yoga booking 

totalling $14. 

Yes 

6/08/2018 Springfield 

Football Club 

Waiver of additional hire fees to 

use indoor courts while Henry 

Street Oval is closed. Totalling 

$80.00. 

Yes 

 

However, there are no 

specific considerations 

within the Policy relating 

to sporting groups 

23/08/2018 Grass Valley 

Bush Fire 

Brigade 

Waiver of community bus fee 

($1 per km travelled) for 

Councillor and staff tour of 

Grass Valley District). 

Yes 

 

Bond not waived (which is 

what occurred) 

19/09/2018 Department of 

Water and 

Environmental 

Regulation & 

Surrounding 

Shire’s 

Waiver of hire fees at Northam 

Recreation Centre to hold a 

workshop for cost recovery 

model for water and 

environmental regulation 

services consultation. Shire of 

Northam requested to host 

workshop. 

No 

 

Refer to exclusions, State 

or Federal Government 

Organisation. 

28/09/2018 Clackline / 

Muresk Bush 

Fire Brigade 

Waiver of community bus fee, 

$1 per km travelled, estimated 

80km for tour of district. 

Excluding bond and fuel. 

Yes 

 

Bond not waived (which is 

what occurred) 

5/10/2018 Bakers Hill 

Progress and 

Recreation 

Association 

Waiver of event application 

fees totalling $154 to hold the 

Bakers Hill Country Christmas 

Fair on 8th December 2018. 

Yes 

15/10/2018 Northam RSL Waiver of Sound Shell hire fees 

for Remembrance Day 

Celebrations (Sun 11 Nov 2018, 

Bernard Park) totalling $98.00. 

Yes  

17/10/2018 Wundowie 

Primary School 

P&C 

Association 

Waiver of $154 event 

application fee and $155 

blanket stallholder fee for Motor 

Mania Show & shine Fundraiser 

Yes 

 

Subject to not-for-profit 

organisation being 

demonstrated otherwise 

no. 

17/10/2018 Bakers Hill 

Primary School 

P&C 

Association 

Waiver of $154 event 

application fee for ‘Class on the 

Grass’ fundraiser. 

Yes 

 

Subject to not-for-profit 

organisation being 

demonstrated, otherwise 

no. 
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CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 Implement systems and processes which deliver quality 

outcomes for our community; and  

 Maintain a high standard of corporate governance. 

Outcome 6.4: The Elected Members of the Shire of Northam provide 

accountable, strong and effective community leadership. 

 Maintain a high standard of corporate governance. 

 

Financial / Resource Implications 

The waivers granted will have an impact on income for the Shire of Northam. 

 

Legislative Compliance 

Local Government Act 1995, section 6.12(2) 

Local Government (functions and general) Regulations cl. 14, 18, 20 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Consultation has occurred with Officers which are involved with receiving 

these type of requests. 

 

This policy has been circulated to Council for comment and also workshopped 

on 17 October 2018, with various changes being implemented from this 

consultation.  

 

Risk Implications 

 Reputational – Moderate 

o This has been assessed as moderate should the policy not be 

adopted as there may be perceived inconsistency with approving 

requests. If Council develops a policy position on this matter this risk 

is assessed as being low. 

 Financial - Low 

o This has been assessed as low as the Chief Executive Officer is limited 

with the amount which can be waived or written off, this is currently 

capped at $500. In addition the policy provides parameters for only 

one waiver or write off per individual/organisation/community group 

and is therefore assessed as having minimal financial impact and risk. 

 Compliance - Low 
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o This has been assessed as low due to compliance requirements 

being considered when developing the policy and are also 

captured within the policy and delegated authority register. 

 Legal – Low 

o This has been assessed as low as there is not believed to be any legal 

risks. 

 

OFFICER’S COMMENT 

 

Officers believe that this policy is necessary to provide a framework for decision 

making.  

 

RECOMMENDATION 

 

That Council adopt policy C 3.4 Write Off / Waive Small Fees or Debts. 
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12.2 ENGINEERING SERVICES 

 

Nil. 
 

12.3 DEVELOPMENT SERVICES 

 

12.3.1 Application for Development Approval – Oversized & Over-Height 

Outbuilding (19 Acacia Retreat, Wundowie) 

 

Address: 19 (Lot 100) Acacia Retreat, Wundowie 

Owner: Brian Bo Pangler 

Applicant: Complete Sheds & Garages 

File Reference: A15496/P18074 

Reporting Officer: Benjamin Robins 

Planning Officer 

Responsible Officer: Chadd Hunt 

Executive Manager of Development Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

The applicant proposes the construction of an oversized and over-height 

outbuilding at 19 Acacia Retreat (Zone: Rural Residential, Land Area: 

20,007m²(2ha)) (Refer Attachment 1).  

 

The applicant therefore seeks development approval for variations proposed 

to Local Planning Policy No. 24 – Outbuildings in the Rural, Rural Residential & 

Rural Smallholding Zones (LPP24) beyond Officer Delegations. 

 

ATTACHMENTS 

 

Attachment 1: Location Plan. 

Attachment 2: Site Plan & Elevations – Outbuilding. 

Attachment 3: Proposed Residential Dwelling (Not Part of Application to 

Council). 

 

 

BACKGROUND / DETAILS 

 

The applicant seeks to construct an oversize outbuilding of 300m2 (25m x 12m) 

with a wall height of 6m and ridge height of 6.79m for the storage of motor 

vehicles (Refer Attachment 2). The applicant has provided justification for the 
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proposed height area variation, being that it is proposed to be utilised for the 

lifting and storage to accommodate a motor vehicle collection. 

 

Due to the size of the lot, the applicant seeks to exceed the permitted 

aggregate floor area of LPP24 from 250m2 by an additional 50m2 (300m2 Total). 

The applicant also seeks a varied wall and ridge height from LPP24 (6m and 

6.79m proposed, 4m and 5m permitted).  

 

The additional variation is the proposed construction of the outbuilding prior to 

the construction of the dwelling. The applicant is in the process of preparing 

engineering plans for the residence, and an additional Bushfire Attack Level 

(BAL) Assessment.  

 

It should be noted that the plans of the dwelling are not part of the application 

before Council (Refer Attachment 3), however they are provided for reference 

given Clause 5.8 – dotpoint 2 & 3 of LPP24 applies with respect to the taking of 

a bond due to the construction of the outbuilding prior to a dwelling. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6 Governance & Leadership 

Outcome 5.2 The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation 

Objectives Undertake our regulatory roles in a safe, open, accountable 

and respectful manner 

 

Financial / Resource Implications 

The applicant has paid the prescribed development application fee as per 

Schedule 2 of the Planning and Development Regulations 2009.  

 

There are no direct financial and/or resource implications for the Shire of the 

recommendations of this report. 

 

In line with Policy provisions, the applicant is required to pay a $5,000 bond with 

respect to the construction of an outbuilding prior to a dwelling. The bond is 

fully refundable on the receipt of a Notice of Completion for the Residential 

Dwelling on the property. 

 

Legislative Compliance 

 Shire of Northam Local Planning Scheme No.6 

 Planning and Development (Local Planning Scheme) Regulations 2015 

 

Policy Implications 

Local Planning Policy 24: Outbuildings in the Rural, Rural Residential and Rural 

Smallholding Zones: 
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Variation 1: Outbuilding Size 

 

As the lot is zoned Rural Residential and is 2Ha in size, the maximum outbuilding 

size and total aggregate area of all outbuildings permitted is 250m2. The 

applicant seeks an additional floor area of 50m2 above the permitted 

allowance under LPP24. 

 

Variation 2: Outbuilding Height 

 

The maximum wall height permitted on Rural Residential properties as per 

Local Planning Policy 24 is 4m wall height and 5m ridge height. The applicant 

proposes a wall height of 6m and a ridge height of 6.79m. 

 

Variation 3: The applicant proposes the construction of an outbuilding on 

vacant land prior to the construction of the dwelling. Officers have liaised with 

the proponents and the advice received is that the house plans are requiring 

final modifications and Bushfire Attack Level Re-Assessment, and Officers have 

therefore notified them that the provision of Clause 5.8 – dotpoint 2 & 3 Applies: 

 

 Proof of financial commitment (e.g. a contract entered into between a 

builder and the owner) has been provided as well as financial evidence 

to demonstrate capability to pay for completion of a dwelling; and 

 Payment of a $5,000 bond. This bond is fully refundable upon the Shire 

having received the notice of completion (Form BA7) from the builder 

for a residence on the same property. 

 

Stakeholder Engagement / Consultation 

The proposal was advertised to the adjoining landowners (4) from the 

1/10/2018 to the 17/10/2018. No objections or submissions were received 

during the advertising period. 

 

Risk Implications 

 Reputational – Low 

o The proposal was advertised to adjoining landowners as per Local 

Planning Policy 20: Advertising of Planning Proposals, and no 

objections or submissions were received. 

 Financial - Nil 

 Compliance - Low 

o A standard development condition requires that a dwelling is to be 

substantially commenced within 1 year and completed within 2 

years from the date of the approval of an outbuilding, or the 

outbuilding is required to be dismantled. 

 Legal – Low 
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o Officers assess each development application on its merits. It is not 

considered that the proposal will set an undue precedent in the 

locality due to situational characteristics that affect the proposal.  

o Local Planning Policy 24 is a Policy made under the Shire of Northam 

Local Planning Scheme No.6 under the Planning and Development 

(Local Planning Schemes) Regulations 2015. A decision made by 

Officers under delegation or hereby made by Council has a 

Statutory Weight, where made on valid planning grounds. The 

application has been assessed against the relative planning 

framework to which a recommendation has been prepared. 

 

 

OFFICER’S COMMENT 

 

Officers have assessed the development application and provide the 

Recommendation in response to the following key site conditions that impact 

the proposal. 

 

Elevation fall & proposed dwelling siting (visual buffer) 

The proposed outbuilding is located to the rear of the property which contains 

an elevation fall from Acacia Retreat to Great Eastern Highway. The visibility of 

the outbuilding therefore in respect to its scale and bulk is thereby reduced 

due to the natural elevation fall (lower height than street level reduces visual 

impact). Given the contours at the proposed outbuilding are 265m~ AHD 

(Australian Height Datum), while Acacia Retreat is located at 272m~ AHD, it is 

unlikely it will have a significant visual impact. In addition, the view to the 

outbuilding will also be significantly obstructed by the residence from the street 

perspective following the construction of the proposed dwelling (Refer 

Attachment 2 & 3).  

 

Setbacks & subdivision characteristics 

The outbuilding is located 20m away from the adjoining property boundary, is 

located within the building envelope and conforms to all setback requirements 

of the Shire of Northam Local Planning Scheme No.6 for the Rural Residential 

zone. In addition, the Acacia Retreat Rural Residential subdivision contains a 

vegetation buffer along Great Eastern Highway, and existing vegetation within 

the easement of the Shire of Northam for the purpose of stormwater drainage 

adjacent to Hawke Avenue limits visual exposure from Hawke Avenue. 

Therefore, the sole area of visual impact is the adjoining property to the south-

west of 19 Acacia Retreat (Refer Attachment 1).  

 

As no objection was received in relation to the proposal, Officers recommend 

the approval of the proposed outbuilding subject to development conditions. 
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RECOMMENDATION 

 

That Council resolves to approve the development application (P18074) for 

the construction of the Oversized Outbuilding at 19 Acacia Retreat 

Wundowie as follows: 

 

1. The development hereby permitted must substantially commence 

within two years from the date of this determination notice. 

2. The development hereby permitted taking place in accordance with 

the approved plans dated 21/11/2018. 

3. Use of the outbuilding shall be for domestic purposes only. 

4. No ablutions are permitted to be installed in the outbuilding until such 

time as a building permit has been approved for the dwelling and the 

dwelling is under construction. 

5. The outbuilding shall not be used for human habitation and/or 

commercial purposes at any given time. 

6. The walls of the outbuilding not being clad in zincalume or similar 

highly reflective materials. 

7. Approval to construct an outbuilding is dependent upon construction 

of a dwelling on the property. Construction of an approved dwelling is 

to have commenced within 12 months of the date of this approval and 

be completed and occupied within 2 years. 

8. The stormwater shall be discharged in a manner so that there is no 

discharge onto the adjoining properties to the satisfaction of the local 

government. 

 

Advice Notes: 

1. If the development the subject of this approval is not substantially 

commenced within a period of 2 years, or such other period as 

specified in the approval after the date of the determination, the 

approval shall lapse and be of no further effect. 

2. Where an approval has so lapsed, no development shall be carried 

out without the further approval of the local government having first 

been sought and obtained. 

3. If an applicant or owner is aggrieved by this determination there is a 

right of review by the State Administrative Tribunal in accordance with 

the Planning and Development Act 2005 Part 14. 

4. If construction of an approved dwelling is not commenced and 

completed within the timeframes specified in Condition 7, the 

outbuilding is to be removed at the direction of the local government. 
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Attachment 2 
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Attachment 3 
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12.3.2 Request for Modification to Planning Approval – Keeping of Horses at 

Lot 150 (14) Brown Road, Wundowie 

 

Address: Lot 50 (14) Brown Road, Wundowie 

Owner: Amy-Lee Kaufmann 

Applicant: Amy-Lee Kaufmann 

File Reference: A2677 / P17067.2 

Reporting Officer: Kobus Nieuwoudt 

Manager Planning Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

Council is asked to consider amending the ‘Rural Pursuit’ development 

approval (Ref. No. P17067) it granted the owners of 14 Brown Road, Wundowie 

at the Ordinary Council Meeting (OCM) held on 20th September 2017 (refer 

Minute No. C.3125) by approving an increase to the maximum number of 

horses that may be kept on the property at any one time. 

 

This application is the second request for a modification to the original 

development approval. Council also approved a revised paddock plan for 

the owners at the OCM held on 16 May 2018. Refer Minute No. C.3343. 

 

ATTACHMENTS 

 

Attachment 1: Location Plan. 

Attachment 2: Copy of Original Approval. 

 

 

BACKGROUND / DETAILS 

 

Council granted retrospective Development Approval to the owner of 14 

Brown Road, Wundowie for the keeping of two (2) horses, the removal of trees 

and shrubs and the erection of a 1.8m high solid panel fence within the 

southern setback of the property (subject to conditions) at its OCM held on 

20th September 2017. 

 

In April 2018, the Shire received an application requesting Council modify the 

paddock plan it approved at the September ‘17 OCM. Council approved the 

modified paddock plan at its OCM held on 16 May 2018. 
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The current request seeks to increase the maximum number of horses that may 

be kept on the property by one (i.e. from two to three horses). It is understood 

the owners wish to purchase their son a Shetland pony. 

 

The request is being referred to Council for a decision as Council approved the 

original application due to an objection being received during the statutory 

advertising period in 2017. Refer to Attachment 2 for a copy of the original 

approval. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 1:  Economic Growth  

Outcome 1.1: The Shire of Northam is an attractive investment destination 

for a variety of economic sectors. 

 

Financial / Resource Implications 

There are no direct financial and/or resource implications for the Shire of the 

recommendations of this report. 

 

Legislative Compliance 

The following legislation is applicable to the proposal: 

 Planning and Development Act 2005; and 

 Planning and Development (Local Planning Schemes) Regulations 2015. 

 

Policy Implications 

Shire of Northam Local Planning Policy No.12 – Animal Establishment. 

 

Stakeholder Engagement / Consultation 

External Consultation: 

Staff have referred the request to five (5) adjoining landowners on 17 October 

2018, inviting comments. A 14-day consultation period closed on the 31st of 

October 2018. 

 

Two (2) submissions were received during the advertising period. One 

submission cited support for the proposal while one of the co-owners of No. 16 

Brown Road objected to the proposal stating the applicant has failed to 

adhere to the conditions of the original approval on the following grounds: 

 

 The landowner has not rotated the horses through paddocks as per the 

EMP. Thereby the existing paddocks are now just rock and dust 

paddocks without any vegetation covering to keep the dust down. With 

an additional horse, there will be no paddock rotation and absolutely 

no way vegetation can grow. 



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 123 

 The paddocks have not been hosed down as per the EMP, instead dust 

storms are created every time a horse gallops / buck. 

 The two horses have not been exercised as regularly as the EMP stated. 

The exercising is conducted on an ad-hoc basis. 

 The remaining trees have not been fenced off, instead the horses have 

been allowed to ring-bark the remaining trees. 

 

The submitter also cited several inconsistencies with the Shire’s Health Local 

Law in relation to the stabling of horses, an increase of vermin, flies and stable 

fly since the horses arrived on 14 Brown Road. A copy of the submitter’s 

submission can be made available to Council upon request. 

 

Internal Consultation: 

Planning staff referred a copy of the co-owner of 16 Brown Road’s submission 

to Council’s Manager Health & Environment who advised as follows: 

 

Please be advised of the following regarding the objection to the amendment 

of the Rural Pursuit Application at 14 Brown Road, Wundowie and our site visit 

on Thursday 1 November 2018: 

 

 The owner has established one paddock and has installed posts for the 

second paddock and has indicated the fencing will be completed 

soon. The existing paddock has a yard and the 2 ponies are currently 

being rotated between the yard and the paddock.  

 There was wind present during our site visit and the horses moved around 

and no dust storms where observed. 

 The horses are 2 and 5 years old so should only be exercised 

intermittently they have feed all day long to keep them occupied.  

 The mature trees (50cm in diameter at breast height) inside the paddock 

and yard areas are meshed sufficiently. 

 The Shire Health Local Law is being corrected and will not apply in this 

circumstance after the adoption of the latest version. The Local Law is 

for the keeping of horses in a built-up area such as the trotting stables 

with 20 horses on Clarke Street in Northam. Setup of the property is 

conducive to keeping horses on a Rural Residential property. 

 The two present animals should be classed as ponies although one will 

mature to a small horse approx. 14.2h. I would suggest the application 

be written to allow for 20 Dry Sheep Equivalent (DSE) which is 2 horses or 

1 horse and 2 ponies which is what they want. Also, this means they can 

change the horses out for other animals such as sheep or alpacas, etc 

to a total of 20 DSE. 

 We do not require people who keep animals in the Shire to provide 

emergency evacuation plans on how they will evacuate their animals. 

It should be noted that some farmers have hundreds of animals. 
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 The small feed shed on the property had a bait box present. No vermin 

activity was observed at the time of the inspection. The property was in 

a neat and orderly manner.  

 No stable fly or unusual fly activity was observed on the property and the 

manure is collected often enough to prevent a stable fly breeding cycle. 

Fly breeding is usually conducive to a premises or land use where there 

is regular irrigation and fertiliser/urea being utilised. 

 

Risk Implications 

 Reputational – Low 

o The proposal was advertised to adjoining landowners as per Local 

Planning Policy 20: Advertising of Planning Proposals. 

 Financial - Nil 

 Compliance - Low 

 Legal – Low 

o Officers assess each development application on its merits. It is not 

considered that the proposal will set an undue precedent in the 

locality due to situational characteristics that affect the proposal.  

 

OFFICER’S COMMENT 

 

Following the advice of Council’s Manager Health & Environment, Planning 

staff recommend Council accedes to the applicant’s request to keep an 

additional horse on the property to allow for 20 Dry Sheep Equivalent (DSE) – 

the equivalent of 2 horses or 1 horse and 2 ponies. 

 

RECOMMENDATION 

 

That Council amend the development approval for the rural pursuit (keeping 

of horses) land use at Lot 150 (14) Brown Road, Wundowie approved by 

Council at the Ordinary Council Meeting held on 20th September 2017 

(Minute No. C.3125), by revising the maximum permissible number of horses 

from 2 to ‘20 Dry Sheep Equivalent (DSE)’, being the equivalent of 2 horses or 

1 horse and 2 ponies, subject to compliance with the original conditions of 

approval and modified plan approved by Council at the Ordinary Council 

Meeting held on 16 May 2018. 
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12.3.3 Application for Development Approval – Proposed Fast Food Outlet 

(KFC dining & drive thru) – Lot 91 (#1) East Street, Northam & Part Lot 302 

(#4-6) Oliver Street, Northam 

 

Addresses: 1 East Street, Northam & 4-6 Oliver Street, Northam 

Owners: H & L Haydar Nominees Pty Ltd (1 East St) & 

Avoline Pty Ltd (4-6 Oliver St) 

Applicant: Matthews & Scavelli Architects 

File References: A10725 & A14462 / P18091 

Reporting Officer: Kobus Nieuwoudt 

Manager Planning Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

Yes 

 

BRIEF 

 

Council is asked to determine a development application for the use and 

development of a fast food outlet on Lot 91 (#1) East Street, Northam and Part 

Lot 302 (#4-6) Oliver Street, Northam (the subject site), comprising a Kentucky 

Fried Chicken (KFC) restaurant with drive-through facility.  

 

ATTACHMENTS 

 

Attachment 1: Location Plan. 

Attachment 2: Development Plans. 

Attachment 3: Officer’s Technical Assessment. 

Attachment 4: Schedule of Submissions. 

Attachment 5: Traffic Impact Assessment (Rev C). 

Attachment 6: Environmental Acoustic Assessment. 

 

 

BACKGROUND / DETAILS 

 

Site Context 

The subject site is located on the north-eastern corner of Peel Terrace and East 

Street in Northam, and surrounded by a mix of commercial uses, the Shire’s 

recreation centre, some light industrial uses and a range of low density 

residential properties. The subject site fronts Peel Terrace to the north and East 

Street to the west. Northam CBD is situated approximately 800m west of the 

subject site. Refer to Attachment 1 for a copy of the Location Plan. Lot 91 has 

a legal area of 2,771m². 
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Proposed Site Layout 

The proposed KFC fast food outlet will provide for the preparation, sale and 

serving of food to customers, either on or off the premises. 

 

The proposed development comprises the following components: 

 Main KFC restaurant building located fairly central on the subject site, 

comprising 283.14m² gross floor area (GFA); 

 Shared entrance on Peel Terrace from existing crossover with Mitre 10; 

 New ingress / egress point located on East Street; 

 An enclosed plant and servicing area on the eastern side of the building, 

with an adjacent shared loading bay for service vehicles (immediately 

to the north); 

 Various signage associated with KFC corporate imagery; 

 Twenty-three (23) car parking bays for customers and staff (includes one 

ACROD parking bay), plus car stacking capacity for nine (9) standard 

vehicles within the drive-thru facility and drive-thru awning; 

 Three (3) bicycle parking racks; 

 1.8m high Colorbond® fence on southern boundary; 

 Generous landscaping within the subject site, including a mix of hard 

and soft landscaping beds and shade trees; 

 A dual-lane drive-through facility with ordering menus and speaker 

boxes to the east of the restaurant building; and 

 A single lane drive-through and pick-up window with canopy and drive-

through screen on the southern elevation of the restaurant building. 

 

The proposed development is oriented north towards Peel Terrace, with 

pedestrian and vehicular access being gained from both East Street (west) 

and Peel Terrace (north) over a portion of the adjoining lot (Lot 302 – premises 

of Mitre 10 hardware shop).  

 

An existing 2.0m wide pedestrian walkway located on Peel Terrace will link the 

proposed development via a 2.5m wide pathway within the subject site. The 

existing Mitre 10 ‘entry-only’ crossover on Peel Terrace to the east of the 

proposed development will be utilised as the joint entry and access point to 

both the proposed development and Mitre 10 as is more clearly shown on the 

development drawings. 

 

The proposed ingress / egress point on East Street is located on the western 

elevation of the restaurant building, with a pedestrian crossing provided from 

the carpark across the two-way internal vehicular access way. 

 

Refer to Attachment 2 for a copy of the Development Plans. 

 

Technical Assessment 
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The Officer’s technical assessment of the proposal against the relevant 

provisions of the Shire’s Local Planning Scheme No. 6 (the Scheme) and 

deemed provisions for local planning schemes is attached under Attachment 

3 of this report. 

 

The assessment shows the development proposal generally complies with the 

relevant development standards and requirements of the Scheme, except to 

the extent that there is a minor shortfall (4 bays) in the provision of car parking 

relative to the Scheme standards. 

 

An assessment of the car parking requirements for the subject site is provided 

below: 

 

Table 1: Car parking 
Use class Parking Standard Required Parking Bays Provided by Proposal 

Fast Food 

Outlet 

1/20m² GFA + 1/4 

seated patrons  
 

283.14m² GFA = 14.15 bays 

51 seated patrons = 12.75 bays 

Total Required: 27 bays 

23 bays 

SHORTFALL 4 bays 

 

It should, however, be noted that the Scheme is silent on the number of car 

queuing spaces required for fast food outlets. The proposal, however, provides 

stacking capacity for nine (9) standard vehicles within the drive-thru facility. 

 

It is considered the proposed car parking shortfall is acceptable in the context 

of the subject site and proposed form of development as the drive-thru facility 

provides generous queuing spaces for vehicles, which is expected to reduce 

the need for car parking. 

 

With respect to the reciprocal use of the crossover located on Lot 302 (#4) 

Oliver Street adjoining Lot 91 (#1) East Street, it is staff’s understanding that a 

reciprocal easement agreement has already been negotiated and entered 

between the respective landowners. The owners of Lot 91 also advise that they 

have engaged a licensed surveyor to formalise the said easement. 

 

A Traffic Impact Assessment (TIA) and Environmental Acoustic Assessment 

(EAA) accompanied the application. Refer Attachments 5 and 6 respectively. 

 

TIA (Attachment 5) 

Given that Peel Terrace is under care and control of Main Roads WA (MRWA), 

the TIA was referred to MRWA for comments. 

 

On the 24th October 2018, MRWA initially sought clarification from the 

proponent regarding expected vehicle-queuing on Peel Terrace, the 

relationship (and arrangements) with the landowners of the adjoining property 

(Mitre 10) regarding reciprocal access being facilitated via the latter’s existing 

crossover on Peel Terrace (Peel Terrace is under care and control of MRWA), 
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and also seeking clarification from the proponent’s traffic consultants 

regarding “factually incorrect” information and the application of non-

compliant Australian Standards for vehicles in the TIA. 

 

In an attempt to resolve the issues raised by MRWA, Shire staff have arranged 

a meeting with the proponent, the applicant and the proponent’s traffic 

engineer at the Shire’s Administration Centre. The meeting was held on 

Tuesday the 30th of October 2018 where the parties agreed that the 

proponent’s traffic engineers would submit an updated version of the TIA, 

addressing MRWA’s concerns. 

 

The proponent’s traffic consultants have subsequently submitted the 

requested information to both the Shire and MRWA on the 1st of November 

2018. In the updated report (TIA Rev C) it is demonstrated that up to 4 vehicles 

can queue from the most eastern parking space in the neighbouring 

development without affecting traffic on Peel Terrace. The traffic consultants 

also advise that the existing crossover on Peel Terrace is wide enough to 

accommodate two vehicles bypassing, therefore the access is not obstructed 

even with the longest queues. 

 

EAA (Attachment 6) 

The EAA was referred to Council’s Manager Health Department who advised 

that the report demonstrates compliance with the Noise Regulations, however, 

have used an influencing factor of +6 for night time calculations which is not 

very accurate as most surrounding businesses and the Recreation Centre 

would be closed at night, and not producing noise. Council’s MHE therefore 

recommends the proposed business only be open between 7am – 10pm or a 

further noise assessment would need to be undertaken. 

 

The above advice was referred to the proponents who advised that they are 

satisfied with 7am – 10pm operating hours. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 1:  Economic Growth 

Outcome 1.1: The Shire of Northam is an attractive investment destination 

for a variety of economic sectors.  

 

Financial / Resource Implications 

There are no direct financial and/or resource implications for the Shire of the 

recommendations of this report. 

 

The applicant has paid the Shire the fees prescribed under Schedule 2 of the 

Planning and Development Regulations 2009. 
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Legislative Compliance 

Shire of Northam Local Planning Scheme No. 6 (the Scheme) 

The subject site is zoned Mixed Use under the provisions of the Scheme. 

 

Clause 3.2.3 of the Scheme sets out the objectives of the Mixed Use zone as 

follows: 

 

3.2.3 Mixed Use Zone  

 Provide for the development of a range of residential, office, 

commercial and other compatible uses that enhance the local amenity 

to a high standard and provide for the safe and efficient movement of 

pedestrians and vehicles.  

 Provide a compatible interface and transition between commercial, 

light industrial and residential areas.  

 Provide for grouped and multiple dwellings only where such uses are 

combined with a non-residential use.  

 

The proposed land use is classified as a Fast Food Outlet by the Scheme. 

Schedule 1 of the Scheme defines Fast Food Outlet as follows: - 

 

“fast food outlet” means premises used for the preparation, sale and serving of 

food to customers in a form ready to be eaten without further preparation, 

primarily off the premises, but does not include a lunch bar; 

 

Part 4 (General Development Requirements) of the Scheme sets out the 

general development requirements applicable to any development of land 

within the Shire, with clause 4.27 outlining the specific development 

requirements applicable to development of land within the Mixed Use zone as 

follows: - 

 

Unless otherwise specified on the Scheme map, residential development in the 

'Mixed Use' zone shall be in accordance with the R40 Code and shall satisfy 

the mixed use requirements of the Residential Design Codes. 

 

Clause 4.27, however, is not applicable to the proposal as the development 

does not include a residential component. 

 

An assessment of the proposal against the relevant development requirement 

of part 4 of the Scheme, including the matters to be considered under clause 

67 of the deemed provisions for local planning schemes is attached. Refer 

Attachment 3. 

 

Clause 64 (Advertising applications) of the deemed provisions for local 

planning schemes outlines the manner in which development applications 

must be advertised. In addition to the requirements of Council’s Advertising of 
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Planning Proposals local planning policy, the proposal was also advertised in 

accordance with the requirements of clause 64(3) (a) up to and including 9d). 

 

Policy Implications 

The following adopted Local Planning Policies are relevant to the proposed 

development: - 

LPP16: Local Planning Policy No. 16 – Advertising Signs; and 

LPP20: Local Planning Policy No. 20 – Advertising of Planning Proposals. 

 

Shire of Northam Health and Wellbeing Plan 

Consideration has been given to this Plan and Officers have determined that 

the focus of the plan is on providing healthy alternatives not restricting what 

may be termed as unhealthy options. 

 
 

Stakeholder Engagement / Consultation 

Public and Agency Consultation 

The development proposal was advertised in accordance with Council’s 

LPP20 and clause 64(3) (a) – (d) of the deemed provisions for local planning 

schemes in the following manner: - 

 Publication of a notice in The Avon Valley Advocate of 10th October 

2018;  

 Notification on the Shires Facebook page; 
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 Placement of a copy of the development proposal documents in the 

Council Administration Centre’s foyer from 10th October 2018 until 31st 

October 2018;  

 Publication of a notice on the Shire’s website from 9th October 2018 until 

31st October 2018;  

 Notifying a total of eighty-one (81) nearby landowners in writing on 4th 

October 2018, providing a link to an electronic copy of the development 

proposal documents on the Shire’s website, and inviting comment;  

 Notifying Main Roads WA (MRWA) in writing on 4th October 2018, 

providing a link to an electronic copy of the development proposal 

documents on the Shire’s website, and inviting comment on the 

Transport Impact Assessment submitted with the application; and 

 Erecting and maintaining a sign in a conspicuous place on the land on 

10th October 2018 for a period of 21 days until 31st October 2018 in 

accordance with the requirements of clause 64(3) (d) of the deemed 

provisions for local planning schemes. 

 

A public submission period of 21 days ended on Wednesday 31st October 2018.  

 

Council received eight (8) submissions from the public, and one (1) submission 

from MRWA. Of the eight public submissions received during the statutory 

advertising period, four (4) submissions were in support of the proposal while 

four (4) submissions objected to the proposal, primarily based on health 

grounds. A summary of the submissions, together with Council staff’s responses 

to each submission, has been provided in a schedule of submissions. Refer 

Attachment 4 – Schedule of Submissions. Full copies of the submissions can be 

made available to Councillors separately upon request. 

 

As outlined under ‘Background’ section of this report, the proponents’ traffic 

engineers have prepared and submitted an updated TIA to both the Shire and 

MRWA for its consideration. Staff are satisfied with the updated report, and 

MRWA has consequently also advised that the updated report is sufficient, and 

that it is prepared to endorse the updated TIA subject to the following 

conditions: 

 An easement be added to the titles of both Lot 91 East Street and the 

adjoining property permitting the fast food development access from 

Northam Cranbrook M031 (Peel Tce) via the adjoining property. 

 The existing access from Peel Tce is assessed for compliance against 

Main Roads standards. Any modifications/improvements/repairs 

required to ensure the existing access complies with the current 

standards are completed to the approval of Main Roads. 

 The development as stated in the application will use a maximum sized 

vehicle of 10.0m being a Pallet Truck. Larger vehicles will not be 

accessing the development. 

 

Internal Consultation 
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The proposal was referred to the Shire’s Development Control Unit for 

comments. Comments and advice received from Council’s technical 

departments (Environmental Health, Engineering Services and Building 

Services departments) have been incorporated in the Officer’s 

Recommendation section of this report. Council’s Environmental Health 

Services’ advice has been reflected under ‘Background section of this report. 

 

Risk Implications 

 Reputational – Low 

o The proposal was advertised to adjoining landowners as per Local 

Planning Policy 20: Advertising of Planning Proposals. 

 Financial - Nil 

 Compliance - Low 

 Legal – Low 

o Officers assess each development application on its merits. 

 

OFFICER’S COMMENT 

 

Officers consider the proposed KFC dining & drive-thru development is 

appropriately situated within a site which is zoned Mixed Use by the Scheme 

and conveniently located on Peel Terrace, a major road in Northam townsite, 

generally characterised by vehicle-oriented businesses seeking to capture 

trade from passing motorists and will provide a convenient service to residents 

and the travelling public. 

 

Officers also consider the proposal will represent a worthy import into the area 

and will enhance the streetscape by delivering a high quality built-form 

outcome which is complementary to, and sympathetic to the locality. 

 

Clearly the proposal appropriately responds to all relevant aspects of the 

planning framework and warrants approval for the following reasons: - 

 The proposed development is substantially compliant with the relevant 

Local planning requirements; 

 Technical reporting prepared and submitted in support of the 

development confirms the proposal is acceptable from a traffic impact 

and acoustic amenity perspective; 

 The proposed signage is consistent with the colours and design of the 

proposed KFC restaurant and drive-thru building, and positively 

contributes to the Peel Terrace streetscape; 

 The proposed development seeks to enhance the appearance and 

visual amenity of the existing development on the subject site; and 

 It is considered the proposal clearly demonstrates the suitability of the 

proposed development in the context of the locality. 

 

Officers acknowledge the general health and wellbeing issues raised during 

the statutory advertising period. There is, however, no evidence to support the 
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claim that the proposal is, either directly or indirectly, contrary to the aims and 

objectives of the Scheme area. 

 

RECOMMENDATION 

 

That Council grants development approval for the use and development of 

a fast food outlet and associated signage at Lot 91 (#1) East Street, Northam 

and Part Lot 302 (#4-6) Oliver Street, Northam as outlined in the application 

received 25 September 2018 (Application No. P18091), subject to the 

following conditions: 

 

General Conditions 

1. The development hereby permitted must substantially commence 

within three years from the date of this decision letter. 

2. The development hereby permitted taking place in accordance with 

the approved plans dated 21 November 2018. 

3. The stormwater shall be discharged in a manner so that there is no 

discharge onto the adjoining properties to the satisfaction of the local 

government. 

4. Earthworks shall not encroach into the road reserve and the landowner 

/ applicant shall make good any damage to the road kerb footpath 

or drainage infrastructure that occurs during construction to the 

satisfaction of the local government. 

5. Hours of operation is restricted from 07:00am until 10.00pm, including 

public holidays. 

6. Delivery vehicles over 10.0m in length will not be permitted to access 

the development. 

 

Conditions to be met prior to applying for a Building Permit 

7. Prior to applying for a building permit, the landowners of Lot 91 and Lot 

302 enter into a legal agreement to the local government’s satisfaction 

for reciprocal access to the proposed carpark on Lot 91.  

8. Prior to applying for a building permit, the existing access from Peel 

Terrace must be assessed for compliance against MRWA standards to 

the satisfaction of the local government. Any modifications / 

improvements / repairs required to ensure the existing access 

complies with the current standards must be executed to the 

satisfaction of MRWA. 

9. Prior to applying for a building permit or commencing site works, the 

landowner / applicant shall submit and obtain local government 

approval of a construction management plan detailing measures to 

minimise nuisance to neighbours (including but not limited to dust, 

noise, vibration, waste and vehicle parking) during site works and 

construction. Works shall thereafter be completed in accordance with 

the approved construction management plan. 
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10. Prior to applying for a building permit, a parking, access and 

management plan is to be submitted to the local government for 

approval and service access shall thereafter be consistent with the 

plan. 

11. Prior to applying for a building permit, engineering drawings and 

specifications detailing the construction and drainage of the 23-car 

parking and vehicle access areas shall be submitted to the satisfaction 

of the local government. Prior to occupation, the approved plans must 

be implemented and thereafter maintained to the satisfaction of the 

local government. 

 

Conditions to be met prior to commencement of development 

12. Prior to commencement of development, a detailed landscaping plan 

is to be submitted to and approved by the local government. 

13. Prior to commencement of development, outdoor lighting plans must 

be submitted and approved by the local government.  The outdoor 

lighting is to be designed, baffled and located to prevent any increase 

in light spill onto the adjoining residential properties. 

 

Conditions to be met prior to occupation of development 

14. Prior to the occupation of the development, vehicle crossover(s) shall 

be constructed to the specification and satisfaction of the local 

government. 

15. Prior to occupation of the development, East Street road surface to be 

upgraded to the specification and satisfaction of the local 

government. The extent of the upgrade is limited to asphalt laying to a 

distance of 10m on either side of the proposed crossover. 

16. Prior to occupation, landscaping is to be completed in accordance 

with the approved plans or any approved modifications thereto to the 

satisfaction of the local government. 

17. Prior to occupation of the development, the car parking and loading 

area(s), and vehicle access and circulation areas shown on the 

approved site plan, including the provision of universally accessible 

(disabled) car parking, is to be constructed, drained, and line marked 

to the satisfaction of the local government. 

18. Prior to occupation of the development, the storage areas shall be 

screened from view from any public street/neighbouring property to 

the satisfaction of the local government. 

19. Prior to occupation of the development, the development hereby 

permitted shall be connected to an approved effluent disposal system. 

20. Prior to occupation of the development, bicycle racks shall be 

installed in accordance with the Austroads ‘Guide to Traffic 

Management’ and then maintained to the satisfaction of the local 

government. 

 

Conditions requiring ongoing compliance 
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21. All car parking/loading areas, and vehicle access and circulation 

areas are to be maintained and available for car parking/loading, and 

vehicle access and circulation on an ongoing basis to the satisfaction 

of the local government. 

22. All landscaped areas are to be maintained on an ongoing basis to the 

satisfaction of the local government. 

23. The on-site drainage system shall be maintained on an ongoing basis 

to the satisfaction of the local government. 
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Attachment 1 
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Attachment 2 
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Attachment 3 

Officer Technical Assessment: Proposed KFC Fast Food Outlet 

Local Planning Scheme No. 6 Development Requirements 

Clause Element Response 

Table 1 Fast Food Outlet - “D” use “D” means that the use is not permitted unless the local government 
has exercised its discretion by granting development approval 

Cl 4.5 
Table 2 

Setbacks: to be determined by the local government in 
each particular case 

Plot Ratio: to be determined by the local government in 
each particular case 

Landscaping: to be determined by the local government in 
each particular case 

Front 14.35m  Rear 11.03m  Sides 9.41m / 40m+ 
 
Plot Ratio = 0.1 
 
Landscaping areas shown. Condition to be applied to approval 

Cl 4.8.2 Any open storage area, utilitarian area or any other space used 
in connection with a commercial or industrial use which, by 
virtue of its location and use is likely to detract from the visual 
amenity of the surrounding area, shall be screened from public 
view by a closed wall or fence no less than 1.8 metres in height, 
or screen landscaping approved by the local government. 

Bin enclosure shown on plan. Is enclosed. Recommend condition to 
control amenity impact. 

Cl 4.10.1 Unless provided for elsewhere in the Scheme or the Residential 
Design Codes, no site shall be developed or building constructed 
to contain more than two storeys or exceed 9 metres in height 
measured to the highest proportion of the building from mean 
natural ground level, or such other ground level, as may 
reasonably be determined by the local government. 

Proposed building 6m in height. Complies. 

Cl 4.12.1 The local government may require an application for 
development approval to be accompanied by landscaping plans. 
Prior to the occupation of premises for the purposes of the 
development approval, landscaping is to be planted and is 
thereafter to be maintained to the satisfaction of the local 
government in accordance with the landscaping plan approved 
by the local government. 

None provided. Recommend landscaping plan condition. 
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Clause Element Response 

Cl 4.12.2 The local government may require landowners to plant and 
maintain landscaping to its satisfaction on adjacent road verges 
as a condition of development approval. 

Refer comments above. Recommend condition on approval to 
maintain landscaping. 

Cl 4.13.1 A person shall not develop or use any land or erect, use or adapt 
any building unless a suitable number of car parking spaces are 
provided on site and in accordance with the car parking 
requirements for particular developments and land uses as listed 
in ‘Table 3: Car Parking Guidelines’ or as varied by the provisions 
of this Scheme. 

Site plan shows 23 bay carpark. 
 
Refer Table 3 for parking calculations. 

Cl 4.13.2 The dimensions of parking spaces required under the provisions 
of the Scheme, shall be as per the Australian Standards. 

Complies. 2.6m x 5.6m 

Cl 4.13.4 The car parking layouts on any lot within the Commercial, Mixed 
Use or Tourist zones shall be designed in conjunction with 
layouts on adjoining lots so that the total area may ultimately 
function as an integrated car parking area. 

Complies. Proposes reciprocal access arrangement with Lot 302. 
Access on Lot 302, exit on Lot 91. 

Cl 4.13.5 Where an applicant for development approval can demonstrate 
that other off-street parking facilities are available to be shared 
with other land uses operating at different times, the local 
government may approve a development with less than the 
required number of on-site car bays provided – 
a) the local government is satisfied that no conflict will occur in 
the operation of land uses for which the joint use of parking 
facilities is proposed; and  
b) landowners who request sharing of parking facilities enter into 
a legal agreement to the local government’s satisfaction for 
reciprocal access to parking facilities. 

N/A 

Cl 4.13.8 When considering an application to commence development the 
local government shall have regard to, and may impose 
conditions in respect of –  
a) the location and design of the required car parking spaces;  
b) natural planting;  

Complies. 
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Clause Element Response 

c) pedestrian spaces on the lot; and d) any other matter deemed 
relevant. 

Cl 4.13.9 In determining the requirements of subclause 4.13.8, the local 
government may consider matters including – 
a) the proportion of car spaces to be roofed or covered; 
b) the proportion of car spaces to be below natural ground level; 
c) the means of access to each car space and the adequacy of 
any vehicular manoeuvring area; 
d) the location of the car spaces on the site and their effect on 
the amenity of adjoining development, including the potential 
effect if those spaces should later be roofed or covered; 
e) the extent to which car spaces are located within required 
building setback areas; 
f) the locations of proposed public footpaths, vehicular crossings, 
or private footpaths within the lot, and the effect on both 
pedestrians and vehicular traffic movement and safety; and 
g) the suitability and adequacy of elevated structural deck for 
development and service as a proportion of the required area for 
natural planting and pedestrian space. 

Refer above. 

Table 3 Fast Food Outlet - 1 / 20m2 GFA + 1 / 4 seated patrons  
Table 1: Car parking 

Use class Parking 
Standard 

Required Parking 
Bays 

Provided by 
Proposal 

Fast Food 
Outlet 

1/20m² GFA 
+ 1/4 
seated 
patrons  

 

283.14m² GFA = 
14.15 bays 

51 seated 
patrons = 
12.75 bays 

Total Required: 
27 bays 

23 bays 

SHORTFALL 4 bays 
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Clause Element Response 

 

Cl 4.14.1 The local government may refuse to permit more than one 
vehicle entrance or exit to or from any lot, may require separate 
entrances and exits, or may require that entrances and exits be 
placed in positions nominated by it, if it considers such provision 
necessary to avoid or to reduce traffic hazards. 

Complies. Entrance on Peel Terrace located on Lot 302 (existing 
crossover). New crossover (entry/exit) to be constructed on East 
Street. 

Cl 4.16 For all non-residential use and/or development –  
(a) no land shall be used or buildings developed unless provision 
is made for the purpose of loading or unloading goods or 
materials to the satisfaction of the local government; and  
(b) the local government will normally seek to ensure that 
servicing vehicles will be able to enter the street in a forward 
direction. 

Provision has been made for loading and unloading of vehicles on the 
land. Servicing vehicles can enter and exit in a forward direction. 
Complies. 

Cl 4.19.1 In any zone other than the Residential, Rural Residential and 
Rural Smallholding zones a person shall not use the land 
between the street alignment and the front building setback as 
prescribed in Table 2, or where no setback is prescribed, the 
setback as determined by the local government, or the front 
setback of an existing building, except for one or more of the 
following purposes –  
a) gardens and other landscaping;  
b) access driveways; and  
c) vehicle parking to the satisfaction of the local government 

Full compliance achieved. 

Cl 4.24 For the purpose of this Scheme, the erection, placement and 
display of advertisements and the use of land and buildings for 
that purpose is development within the definition of the 
Planning Act and requires the development approval of the local 
government in accordance with the provisions of Part 7 of the 
deemed provisions, unless it is an exempted advertisement as 
listed in Schedule 5. 

Corporate signage on front façade of building. 8m high pylon sign 
located c/r of Peel Terrace and East Street. 
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Clause 67 – Part 2 – Schedule 2 (deemed provisions) of the Planning and Development (Local Planning Schemes) Regulations 2015 

a) the aims and provisions of this Scheme and any other local planning 
scheme operating within the Scheme area; 

The proposed use and development is consistent with the aims and 
provisions of the Shire’s LPS6 for the following reasons: 

 The proposal seeks approval for a land use which is a use in Table 
1 of the Scheme which may be considered within the Mixed Use 
zone. 

 The proposed development is entirely consistent with the 
established amenity of the area, which comprises a range of 
commercial land uses along Peel Terrace. 

 The proposal will provide a convenience food and beverage 
offering within the Northam, enhancing the status of Northam as 
the major centre for commercial, civic, community and 
entertainment facilities in the district. 

 The development will provide a high level of visual attraction at 
street level. 

 The proposed development will assist employment and economic 
growth through the provision of a suitable commercial land use. 

 It has been demonstrated by a suitably qualified traffic consultant 
that there will be minimal impacts on the surrounding road 
network. 

b) the requirements of orderly and proper planning including any 
proposed local planning scheme or amendment to this Scheme that has 
been advertised under the Planning and Development (Local Planning 
Schemes) Regulations 2015 or any other proposed planning instrument 
that the local government is seriously considering adopting or approving; 

It is considered the proposed development is substantially consistent with 
the local planning framework applicable to the subject site. 

m) the compatibility of the development with its setting including the 
relationship of the development to development on adjoining land or on 
other land in the locality including, but not limited to, the likely effect of 
the height, bulk, scale, orientation and appearance of the development; 

The proposed development is entirely compatible with its setting for the 
following reasons: 

 The proposed development has been designed so as to minimise 
any potential impact on adjoining properties by way of building 
bulk, noise and light spill. 
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 The location of the subject site on a prominent arterial road 
ensures local streets are not impacted by additional traffic 
generated by the proposed development. 

 The proposal presents an attractive, high quality built form which 
enhances the appearance of the subject site and its impact on 
adjoining properties and the streetscape. 

 
Having regard to the above, the nature of the proposed development is 
entirely compatible with its surroundings, and features a highly 
considered visual character to ensure no undue impact on the locality. 

n) the amenity of the locality including the following — 
(i) environmental impacts of the development; 
(ii) the character of the locality; 
(iii) social impacts of the development; 

Environmental Impacts 
The proposed development is not anticipated to result in any adverse 
environmental impacts.  
 
The potential noise impacts resulting from the proposed development 
have been assessed and noise assessment report provided. This 
demonstrates the development will comply with the Noise Regulations. 
 
Character of the Locality 
The locality in which the development is situated is a characterised by a 
mix of land uses. The subject site immediately abuts a mix of commercial, 
uses along Peel Terrace. Residential properties are situated to the south 
of the subject site. The land abuts Peel Terrace, which is prominent 
arterial road with high volumes of traffic travelling past the site. 
 
The proposal seeks approval to construct a fast food outlet, with 
associated signage on the site. The proposed land use and building design 
is compatible with the various land uses currently existent within the 
locality. 
 
Social Impacts 
The proposed development will not have any adverse social impacts on 
the surrounding locality for the following reasons: 
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The proposed fast food outlet will provide a convenience food and 
beverage offering to local residents and visitors to the locality. 
The proposed fast food outlet will provide employment opportunities and 
contribute to local economic development. 

(p) whether adequate provision has been made for the landscaping of the 
land to which the application relates and whether any trees or other 
vegetation on the land should be preserved; 

The proposal incorporates soft landscaping as part of the development, 
equating to more than 10% of the site area. 

(s) the adequacy of — 
(i) the proposed means of access to and egress from the site; and 
(ii) arrangements for the loading, unloading, manoeuvring and parking of 
vehicles; 

As outlined the supporting Transport Impact Assessment, the proposed 
means of access to and from the site is satisfactory. 

(t) the amount of traffic likely to be generated by the development, 
particularly in relation to the capacity of the road system in the locality 
and the probable effect on traffic flow and safety; 

The Transport Impact Assessment demonstrates that the additional traffic 
anticipated from the proposed development will have minimal impact 
and can easily be accommodated by the surrounding road network. 
 
Intersection analysis indicates the existing intersection of Peel Terrace 
and East Street will operate satisfactorily during the post development 
scenario. 
 
During peak periods, queues from the drive-through will be contained 
within the site and drive-through lanes with no impact on the surrounding 
roads. 

(u) the availability and adequacy for the development of the following – 
(i) public transport services; 
(ii) public utility services; 
(iii) storage, management and collection of waste; 
(iv) access for pedestrians and cyclists (including end of trip storage, toilet 
and shower facilities); 
(v) access by older people and people with disability; 

The proposal provides for the development to be connected to public 
utility services and the storage, management and collection of waste. 
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Attachment 4 

Planning and Development Act 2005 

Shire of Northam Local Planning Scheme No. 6 

Proposed Fast Food Outlet (proposed KFC dining & drive-thru development) – Lot 91 (#1) East Street, Northam & Part Lot 302 (#4) Oliver Street, Northam 

Schedule of Public Submissions 

No. Submitter / Date Received Summary of Submissions Officer’s Comment / Recommendation 

1 East Street landowner 

(name & address provided) 

Received: 9/10/2018 

Objection 

1.1 Do not need another eatery in town as there are 

plenty around Northam. Fails to see how it can be 

sustainable, noting that the proposed fast food 

outlet will impact on existing businesses. 

 

Noted. Competition with existing businesses is not a 

valid planning consideration.  

Modification of development proposal not required. 

  1.2 Will be worst affected as they are closest to the 

proposed fast food outlet. The proposal will 

render their property unsaleable. 

Noted. Potential impacts to property value is, 

normally, not a valid planning consideration. 

 

No detail has been provided on how this property will 

be directly affected by the proposal. It should be 

noted, however, that staff have considered the 

proximity of the submitter’s residence in its assessment 

of the proposal. To this end, staff have deemed it 

appropriate to impose a condition for a 1.8m fence 

on the common boundary with the proposed 

development. Staff also acknowledge that other 

factors such as noise may be an issue. The applicant 

has, through the acoustic assessment report, 

demonstrated that the proposed development will 

able to comply with the Noise Regulations. Other 

conditions have also be imposed to control general 

amenity such as restricting business hours between the 

hours of 7am and 10pm including the imposition of 

landscaping requirements. 

2 Weld Street landowner 

(name & address provided) 

Received: 10/10/2018 

 

Support 

2.1 Will be a great addition to Northam. Location is 

good and benefit the travelling public. 

Noted. 

3 Gordon Street landowner Objection  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 163 

Planning and Development Act 2005 

Shire of Northam Local Planning Scheme No. 6 

Proposed Fast Food Outlet (proposed KFC dining & drive-thru development) – Lot 91 (#1) East Street, Northam & Part Lot 302 (#4) Oliver Street, Northam 

Schedule of Public Submissions 

No. Submitter / Date Received Summary of Submissions Officer’s Comment / Recommendation 

(Name & address provided) 

Received: 11/10/2018 
3.1 Having the fast food outlet next to the sports 

facilities is counterproductive to the Shire’s Health 

and Wellbeing plan. An approving decision will 

send the wrong message to the community 

about the Shire’s commitment to the priority. 

Noted. The relative health qualities of the proposed 

take away food business is Not a valid planning 

consideration.  

Modification of development proposal not required. 

 

  3.2 Northam has a large proportion of low 

socioeconomic people that do not have the 

knowledge or ability to understand how 

detrimental regular consumption of fast food and 

soft drinks are for their and their children’s health. 

Noted. Not a valid planning consideration.  

Modification of development proposal not required. 

 

 

  3.3 Having a second fast food outlet so close to the 

Recreation Centre will reduce local sport group’s 

ability to fundraise as people are likely to choose 

the new fast food outlet for some of their food 

choices. 

Noted. Not a valid planning consideration.  

Modification of development proposal not required. 

4 Uralia Terrace landowner 

(Name & address provided) 

Received: 21/10/2018 

Support 

4.1 The proposal will provide employment 

opportunities and attract passing traffic. 

 

Noted. 

5 East Street landowner 

(name & address provided) 

Received: 11/10/2018 

Support 

5.1 Will help the Recreation Centre and Football as it 

is so close. Happy to have it in this location. 

 

Noted. 

6 East Street landowner 

(name & address provided) 

Received: 18/10/2018 

Support 

6.1 Will improve this part of town and be good for the 

travelling public. 

Noted. 

7 Goomalling Road Landowner 

(name & address provided) 

Received: 29/10/2018 

Objection 

7.1 Australia has a very high rate of obesity, in fact, the 

West Australian had an article today stating that 

two thirds of all Australians are obese or 

overweight, including high rates among children 

and teenagers. 

Noted. The relative health qualities of the proposed 

take away food business is Not a valid planning 

consideration.  

 

Modification of development proposal not required. 
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Planning and Development Act 2005 

Shire of Northam Local Planning Scheme No. 6 

Proposed Fast Food Outlet (proposed KFC dining & drive-thru development) – Lot 91 (#1) East Street, Northam & Part Lot 302 (#4) Oliver Street, Northam 

Schedule of Public Submissions 

No. Submitter / Date Received Summary of Submissions Officer’s Comment / Recommendation 

  7.2 We already have a number of fast food outlets in 

Northam and certainly do not need another one. 

Noted. Competition with existing businesses is Not a 

valid planning consideration.  

 

Modification of development proposal not required. 

8 Cancer Council of WA (CCWA) 

L1 420 Bagot Rd, Subiaco 6008 

Received: 31/10/2018 

Objection 

8.1 Submits that in considering an application for 

development approval, the local government it to 

have due regard for the aims and provisions of the 

Scheme, notably clause 1.6(a) which sets out that 

the Scheme is to secure the amenity, health and 

convenience of the Scheme area and the 

inhabitants thereof. Further submits that the 

proposed development will potentially have an 

adverse impact on the health of the people of 

Northam. Urges the Shire to exercise its discretion 

to not permit the proposed fast food outlet. 

 

Noted. Agree that the general aims and objectives of 

the Scheme must be observed. The ‘fast food outlet’ 

use class in the Scheme, however, is a use that can be 

considered in the Mixed Use zone.  

 

Shire staff appreciate that appropriate diet is a topical 

issue for the CCWA. However, concerns about the 

health impacts of fast food outlets, either generally 

around the Wheatbelt, or in this location specifically, 

is problematic.  

 

Modification of development proposal not required. 

  8.2 The proposed development would be inconsistent 

with the public health objective in the Shire’s 

Public Health Plan 2016 – 2019. 

Noted. The relative health qualities of the proposed 

take away food business is not a valid planning 

consideration.  

 

Modification of development proposal not required. 

  8.3 There are already numerous other fast food dining 

options in Northam and suggests that the 

proposed development is not meant to meet a 

genuine consumer requirement or demand. 

Noted. Competition with existing businesses is Not a 

valid planning consideration.  

 

Modification of development proposal not required. 

  8.4 CCWA does not support the unnecessary 

proliferation of fast food outlets, especially in 

regional areas where rates of overweight and 

obesity are already disproportionally high. 

Noted. Not a valid planning consideration.  

 

Modification of development proposal not required. 

- END OF SUBMISSIONS -  
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12.3.4 Adopt ‘As-Advertised’ Draft Revised Local Planning Policy 9 – Northam 

Airport Development (Without Modification) 

 

Address: 105 Withers Street, Northam 

Owner: Shire of Northam 

Applicant: Shire of Northam 

File Reference: A12838 

Reporting Officer: Benjamin Robins 

Planning Officer 

Responsible Officer: Chadd Hunt 

Executive Manager of Development Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

Following Council’s resolution to adopt for advertising draft revised Local 

Planning Policy No. 9 ‘Northam Airport Development’ at the Ordinary Council 

Meeting held on 18 July 2018 (refer Minute No. C.3419), and given that no 

submissions were received during the submissions period, Council is now 

requested to proceed with the as-advertised draft revised policy without 

modification. 

 

ATTACHMENTS 

 

Attachment 1: Local Planning Policy No.9 ‘Northam Airport Development’ – 

For Adoption (As-Advertised). 

 

 

BACKGROUND / DETAILS 

 

At the Ordinary Council Meeting held on 18 July 2018, staff requested Council 

to adopt for advertising a draft revised version of Council’s Local Planning 

Policy No.9 ‘Northam Airport Development’. 

 

The draft revised policy has since been advertised in accordance with 

Council’s decision, and is now returned for Council to consider adopting for 

final approval the as-advertised revised policy. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership. 
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Outcome 6.2: Residents and other stakeholders are actively listened to and 

their input into decision-making processes is valued. 

Objective: Decisions made by the Shire of Northam are communicated 

and the reasoning clearly articulated to residents and 

stakeholders. 

 

Financial / Resource Implications 

There are no significant financial or budgetary implications for the Shire in 

relation to the recommendations of this report. If Council resolves to proceed 

with the policy, staff will cause a notice to be placed in a newspaper 

circulating in the Scheme area (the Avon Advocate). The cost associated with 

the placement of the notice will be expended against the Planning 

Department’s current Advertising budget. 

 

Legislative Compliance 

The following legislation is applicable to the proposal: 

 Planning and Development Act 2005 

 Planning and Development (Local Planning Schemes) Regulations 2015 

(Schedule 2 (deemed provisions for local planning schemes), Part 2, 

Clause 4) 

 

Policy Implications 

If Council resolves to adopt the as-advertised revised version of LPP9 for final 

approval, in accordance with clause 4(3)(b) of the deemed provisions for local 

planning schemes, Council must now resolve one of the following: – 

 To proceed with the Policy without modification; or 

 To proceed with the Policy with modification; or 

 Not to proceed with the Policy. 

 

The Policy will have effect upon publication of a notice in the Avon Advocate. 

 

Stakeholder Engagement / Consultation 

Draft Revised LPP9 was advertised for a period of 22 days from 25th September 

2018 until 17th October 2018 in accordance with clause 4(1)(a) of the deemed 

provisions for local planning schemes as follows: 

 Publication of a notice in the Avon Advocate of 26th September 2018 

and inviting comments until 17th October 2018 (21 days); 

 Publication of a notice on the Shire’s website from 25th September 2018 

until 17th October 2018, and inviting comments for a period of 22 days; 

and 

 Making available for public comment a copy of the draft revised policy 

at the Shire’s Administration Centre, Northam Public Library and 

Wundowie Library from 26th September 2018 until 17th October 2018, and 

inviting comments for a period of 21 days. 
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 Advertising the Local Planning Policy to the hangar owners/operators as 

per Councils Northam Airport Hangar Contact Register (Mail/Email) from 

the 25th September 2018 until 17th October 2018 (22 days). 

 

No submissions were received during the submission period. 

 

Risk Implications 

 Reputational – Low 

o Officers have provided a copy of the Local Planning Policy to the 

registered mailing addresses (email/mail) of all hangar 

owners/operators as per Councils Northam Airport Hangar Contact 

Register. This ensures that persons directly affected have been 

provided direct notification. 

 Financial - Low 

o There are no financial risk items in relation to this recommendation. 

 Compliance - Low 

o There are no compliance impacts in relation to this 

recommendation, as the policy does not apply retrospectively to 

existing development. 

 Legal – Low 

o There are no legal risk items in relation to this recommendation. If 

Council is to adopt the draft-revised LPP9, it will be enforceable 

following publication of advertisement of the policies adoption 

within the Avon Advocate as a statutory planning instrument by 

Officers in the assessment of all new development applications. 

 

OFFICER’S COMMENT 

 

Given that no submissions were received in respect of the draft revised version 

of LPP9 during the statutory advertising period, it is recommended Council 

resolve to proceed with the policy without modification. 

 

As outlined under ‘Policy Implications’ section of this report, if Council resolves 

to proceed with the policy, it must publish notice of the policy in a local 

newspaper. The policy will have effect on publication of the said notice. 

 

RECOMMENDATION 

 

That Council:  

1. Pursuant to Clause 4(3)(b) of the deemed provisions for local planning 

schemes, resolves to proceed with Local Planning Policy No.9 ‘Northam 

Airport Development’ without modification; and 

2. Pursuant to Clause 4(4) of the deemed provisions for local planning 

schemes, publishes a notice of Local Planning Policy No.9 ‘Northam 

Airport Development’. 
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12.3.5 Request – Adopt ‘As-Advertised’ Draft Revised Local Planning Policy 20 

– Advertising of Planning Proposals (Without Modification) 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: N/A 

Reporting Officer: Benjamin Robins 

Planning Officer 

Responsible Officer: Chadd Hunt 

Executive Manager of Development Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

Following Council’s resolution to adopt for advertising draft revised Local 

Planning Policy No. 20 ‘Advertising of Planning Proposals’ at the Ordinary 

Council Meeting held on 19th September 2018 (refer Minute No. C.3481), and 

given that no submissions were received during the submissions period, Council 

is now requested to proceed with the as-advertised draft revised policy without 

modification. 

 

ATTACHMENTS 

 

Attachment 1: Local Planning Policy No.20 ‘Advertising of Planning 

Proposals’ – For Adoption (As-Advertised). 

 

 

BACKGROUND / DETAILS 

 

At the Ordinary Council Meeting held on 19th September 2018, staff requested 

Council to adopt for advertising a draft revised version of Council’s Local 

Planning Policy No.20 ‘Advertising of Planning Proposals’. 

 

The draft revised policy has since been advertised in accordance with 

Council’s decision, and is now returned for Council to consider adopting for 

final approval the as-advertised revised policy. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership. 
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Outcome 6.2: Residents and other stakeholders are actively listened to and 

their input into decision-making processes is valued. 

Objective: Decisions made by the Shire of Northam are communicated 

and the reasoning clearly articulated to residents and 

stakeholders. 

 

Financial / Resource Implications 

There are no significant financial or budgetary implications for the Shire in 

relation to the recommendations of this report. If Council resolves to proceed 

with the policy, staff will cause a notice to be placed in a newspaper 

circulating in the Scheme area (the Avon Advocate). The cost associated with 

the placement of the notice will be expended against the Planning 

Department’s current Advertising budget. 

 

Legislative Compliance 

The following legislation is applicable to the proposal: 

 Planning and Development Act 2005 

 Planning and Development (Local Planning Schemes) Regulations 2015 

(Schedule 2 (deemed provisions for local planning schemes), Part 2, 

Clause 4) 

 

Policy Implications 

If Council resolves to adopt the as-advertised revised version of LPP20 for final 

approval, in accordance with clause 4(3)(b) of the deemed provisions for local 

planning schemes, Council must now resolve one of the following: – 

 To proceed with the Policy without modification; or 

 To proceed with the Policy with modification; or 

 Not to proceed with the Policy. 

 

The Policy will have effect upon publication of a notice in the Avon Advocate. 

 

Stakeholder Engagement / Consultation 

Draft Revised LPP20 was advertised for a period of 21 days from 26th September 

2018 until 17th October 2018 in accordance with clause 4(1)(a) of the deemed 

provisions for local planning schemes as follows: 

 Publication of a notice in the Avon Advocate of 26th September 2018 

and inviting comments until 17th October 2018 (21 days); 

 Publication of a notice on the Shire’s website from 26th September 2018 

until 17th October 2018, and inviting comments for a period of 21 days; 

and 

 Making available for public comment a copy of the draft revised policy 

at the Shire’s Administration Centre, Northam Public Library and 

Wundowie Library from 26th September 2018 until 17th October 2018, and 

inviting comments for a period of 21 days. 

 

No submissions were received during the submission period. 
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Risk Implications 

 Reputational – Low 

o Officers have advertised the draft-revised policy in accordance with 

the Planning and Development (Local Planning Scheme) 

Regulations 2015.  

 Financial - Low 

o There are no financial risk items in relation to this recommendation. 

 Compliance - Low 

o There are no compliance impacts in relation to this 

recommendation, as the policy does not apply retrospectively to 

existing development. 

 Legal – Low 

o There are no legal risk items in relation to this recommendation. If 

Council is to adopt the draft-revised LPP20, it will be enforceable 

following publication of advertisement of the policies adoption 

within the Avon Advocate as a statutory planning instrument by 

Officers in the advertising of all new development applications. 

 

OFFICER’S COMMENT 

 

Given that no submissions were received in respect of the draft revised version 

of LPP20 during the statutory advertising period, it is recommended Council 

resolve to proceed with the policy without modification. 

 

As outlined under ‘Policy Implications’ section of this report, if Council resolves 

to proceed with the policy, it must publish notice of the policy in a local 

newspaper. The policy will have effect on publication of the said notice. 

 

RECOMMENDATION 

 

That Council:  

1. Pursuant to Clause 4(3)(b) of the deemed provisions for local planning 

schemes, resolves to proceed with Local Planning Policy No.20 

‘Advertising of Planning Proposals’ without modification; and 

2. Pursuant to Clause 4(4) of the deemed provisions for local planning 

schemes, publishes a notice of Local Planning Policy No.20 ‘Advertising 

of Planning Proposals’. 
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12.3.6 Change of Use Application – Conversion of Existing ‘Single House’ to 

‘Ancillary Dwelling’ and Application for Development Approval for 

Earthworks Associated with the Construction of a New Dwelling at 115 

Werribee Road, Wundowie 

 

Address: 115 Werribee Road, Wundowie 

Owner: Angus & Deborah Taylor 

Applicant: Plunkett Homes 

File Reference: A2508/P18075 

Reporting Officer: Benjamin Robins 

Planning Officer 

Responsible Officer: Chadd Hunt 

Executive Manager of Development Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

The Shire has received an application for development approval that proposes 

the construction of a new residence at 115 Werribee Road, Wundowie and 

concurrent ‘Change of Use’ application for the conversion of the existing 

residence (‘Single house’) to ‘Ancillary Dwelling’ (known also as a granny flat).  

 

While the granny flat is a Discretionary use (‘D’) in the ‘Rural’ zone, an 

assessment against Council’s granny flat Policy (LPP13) shows the proposal is 

inconsistent with some of the Policy requirements. Current delegations do not 

permit staff to determine a granny flat at variance with LPP13. For this reason, 

the application is referred to Council for determination. 

 

While the construction of a Single house is exempt from the requirement to 

apply for development approval under the provisions of Schedule A 

(Supplemental Provisions to the Deemed Provisions) of Council’s Local Planning 

Scheme No. 6 (the Scheme), the earthworks (cut & fill) associated with the 

construction of the new residence appears to be in excess of 0.5m permitted 

under Clause 4.11.1 (Retaining Walls) of the Scheme and therefore also 

requires development approval. It is requested Council also determines this 

component of the development proposal. 

 

ATTACHMENTS 

 

Attachment 1: Location Plan 

Attachment 2: Overall Site Plan, Elevations & Photos 

Attachment 3: Detailed Site Plan (Dwelling Extent) 
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BACKGROUND / DETAILS 

 

The development proposal comprises the construction of a new dwelling to 

the rear of the existing dwelling on 115 Werribee Road, and subsequent 

conversion of the existing dwelling into a granny flat. Plans of the proposal are 

attached. Refer Attachments 2 and 3. 

 

The proposed dwelling involves a cut/fill level exceeding the provisions of the 

Scheme and Local Planning Policy No. 2 – Site Construction, General 

Development & Subdivision Guidelines (LPP2). As the cut/fill proposed is 

greater than 1m from the natural surface it also requires development 

approval. 

 

The proposed Change of Use application for the existing dwelling as an 

‘ancillary dwelling’ is inconsistent with several clauses of LPP13, particularly 

being located between the street and the main residence (as proposed). In 

addition, the size of the proposed ancillary dwelling at approximately 160m2~ 

exceeds the maximum permitted floor area as per LPP13 (100m2). 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 1:  Economic Growth  

Outcome 1.1: The Shire of Northam is an attractive investment destination 

for a variety of economic sectors. 

 

Financial / Resource Implications 

Nil. 

 

Legislative Compliance 

 Shire of Northam Local Planning Scheme No.6 

 Planning and Development (Local Planning Scheme) Regulations 2015 

 

Policy Implications 

Shire of Northam Local Planning Scheme  

Local Planning Policy 2 – Site Constructions, General Development & 

Subdivision Guidelines 

As per LPP2, the proposed dwelling behind the existing dwelling requires fill 

greater than 1m to create the necessary floor level. The survey elevation from 

the front of the proposed residence is 7.5m, falling to 5.7m at the edge of the 

proposed pad. The residence is proposed with a FFL of 6.9m. Given the creek 

line located adjacent to the proposed residence and that the applicant 

proposes cutting at the front of the residence and fill towards the creek line, it 

is considered an appropriate variation. 
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Local Planning Policy 13 – Ancillary Accommodation 

The following table is provided which denotes the relevant clauses to which 

the proposed ancillary accommodation complies with.  

 

As per LPP13, the maximum floor area permitted for ancillary accommodation 

is 100m2. The proposal for the ancillary accommodation at 115 Werribee Road, 

Wundowie is oversize at approximately 160m2~. In addition, the location of the 

existing dwelling within the primary street setback (approximate setback of 

11.5m, 25m required) and being located between the street and the proposed 

dwelling is inconsistent with LPP13 and the Shire of Northam Local Planning 

Scheme No.6. It is considered reasonable in respect to the application before 

Clause Policy Measure Compliance 

5.1 
Not more than one (1) ancillary dwelling shall 

be approved on any lot; 
Complies. 

5.2 

The maximum floor area of the ancillary 

dwelling shall not exceed 100m²; The 100m² is 

the total living area only and does not include 

verandahs, patios, pergolas, alfresco areas or 

carports / garages; 

Does Not Comply 

5.3 
The ancillary dwelling is to be located within 

50m to the main dwelling; 
Complies. 

5.4 

The ancillary dwelling should not be located 

between the street setback and the main 

residence unless otherwise approved by the 

local government; 

Does Not Comply 

5.5 
Materials and colours used on external walls 

and roof shall complement the main dwelling; 

Condition Of 

Development Approval 

5.6 
One uncovered or covered hardstand car 

parking bay shall be provided; 
Complies. 

5.7 

The ancillary dwelling must be appropriately 

located within the approved building 

envelope for the property (where one exists); 

Not Applicable. 

5.8 

The ancillary dwelling shall share the same 

driveway as the main dwelling unless 

otherwise required under State Planning Policy 

3.7 – Planning in Bushfire Prone Areas; 

Complies. 

5.9 

The sole occupant or occupants of the 

ancillary dwelling are to be members of the 

family of the occupiers of the main dwelling. 

Condition Of 

Development Approval 

5.11 

Ancillary dwellings located in identified 

bushfire-prone areas shall be constructed to 

AS3959. 

Not Applicable, Existing 

Dwelling. 

5.12 

An application for development approval 

within an identified bushfire-prone area must 

be accompanied by a bushfire attack level 

assessment, which informs how development 

must respond to bushfire risk. 

Not Applicable, Existing 

Dwelling. 
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Council to consider that as it has been the primary residence, that its size and 

location must be considered against the key policy objectives: 

 Establish appropriate criteria for the consideration of applications for 

the development of ancillary dwellings in areas not subject to the R-

Codes.  

 Provide flexibility and assistance in providing accommodation to family 

members within the same lot to meet the needs of local residents.  

 Ensure ancillary dwellings do not compromise the amenity of the 

surrounding properties and the streetscape by remaining at a scale 

that is ancillary to the main dwelling.  

 

Stakeholder Engagement / Consultation 

The proposal was advertised between the 21st September and the 18th 

October to landowners (4) opposite the proposal. One submission was 

received which raised no objections with the proposal.  

 

Risk Implications 

 Reputational – Low 

o The proposal was advertised to adjoining landowners as per Local 

Planning Policy 20: Advertising of Planning Proposals. 

 Financial - Nil 

 Compliance - Low 

 Legal – Low 

o Officers assess each development application on its merits. It is not 

considered that the proposal will set an undue precedent in the 

locality due to situational characteristics that affect the proposal.  

 

OFFICER’S COMMENT 

 

The development proposed has been assessed against the provisions of the 

Shire of Northam Local Planning Scheme No.6, Local Planning Policy 2 and 

Local Planning Policy 13 as follows: 

 

Shire of Northam Local Planning Scheme No.6 

1. The existing dwelling, proposed to be made into an ancillary dwelling, is 

located within the setback for the Rural Zone. 

LPP2 

2. The earthworks of the proposed dwelling will alter the natural ground 

level by more than 1 metre cut/fill. 

LPP13 

3. The proposed ancillary dwelling is located between the street and the 

proposed main dwelling. 

4. The proposed ancillary dwelling exceeds to maximum floor area 

permitted (approximately 160m2, 100m2 permitted). 
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Based on the abovementioned factors, and given that the dwelling (to be 

converted to ancillary accommodation) is existing, it is considered appropriate 

to approve the proposed development subject to conditions. Given the lot is 

Rural, the proximity of the proposed dwelling to the proposed ancillary 

accommodation is appropriate in contrast to siting the proposed residence 

elsewhere on the property.  

 

It is, however, recommended as a condition of development approval that 

the proposed ancillary dwelling be painted or rendered in a colour which is 

complementary with the proposed dwelling. In approving the development in 

its current configuration, it provides a more sympathetic visual impact as seen 

from the street than compared with dislocated development on the property. 

 

RECOMMENDATION 

 

That Council grants development approval for the use of the existing dwelling 

at 115 Werribee Road, Wundowie as ‘Ancillary Dwelling’ and approves the 

earthworks associated with the proposed dwelling as outlined in the 

Application received 20th August 2018 (P18075), and indicated on the 

approved plans, subject to the following conditions: 

 

EARTHWORKS ASSOCIATED WITH CONSTRUCTION OF A DWELLING 

1. The development hereby permitted must substantially commence 

within two years from the date of this determination notice. 

2. The development hereby permitted taking place in accordance with 

the approved plans dated 21/11/2018. 

  

APPLICATION FOR USE – ANCILLARY DWELLING 

1. The ancillary dwelling being painted or rendered in a colour that is 

complementary with the proposed dwelling. 

2. Stormwater generated by the ancillary dwelling unit shall be 

discharged in a manner so that there is no discharge onto the 

adjoining properties to the satisfaction of the local government. 

3. The development hereby permitted shall be connected to an 

approved effluent disposal system. 

4. The ancillary dwelling shall not be used other than as 

accommodation for dependant member(s) of the family of the 

occupier(s) of the principal dwelling on the same lot. 
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Attachment 1 
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Attachment 2  
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Attachment 3 
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12.3.7 Request for Quotation 09/18 for Waste Collection Services in the Shire of 

Northam 

 

Address: Shire of Northam 

Owner: Shire of Northam 

File Reference: 4.1.1.9 

Reporting Officer: Carmen Sadleir 

Manager Health and Environment 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

Council is requested to consider quotations submitted through the Western 

Australian Local Government Association’s (WALGA) Vendor Panel for waste 

collection services. 

 

ATTACHMENTS 

 

Attachment 1: WALGA Recommendation Report of the ‘Request for 

Quotation’ (RFQ 09/18) for the Shire of Northam – Waste and 

Recycling Collection and Bulk Rubbish Services. (SEPARATE 

CONFIDENTIAL ATTACHMENT). 

Attachment 2: Evaluation Matrix (SEPARATE CONFIDENTIAL ATTACHMENT). 

 

 

BACKGROUND / DETAILS 

 

The Shire of Northam’s waste collection contract with Avon Waste expired on 

30 September 2018 and due to the cost of the contract being greater than 

$150,000 the Shire is now required to enter into a new contract with a suitably 

qualified service provider. 

 

In the previous waste collection service contract the Shire of Northam and 

Toodyay entered into a joint procurement process to use the aggregate 

number of collection services to assist in obtaining the best pricing possible. It 

was planned that the Shire of Northam and other Avon Group of Regional 

Council’s (AROC) which include, Northam, York, Toodyay, Goomalling, 

Dowerin and Victoria Plains would also join forces on this next occasion, 

however due to some of the other Council’s operational and contract issues 

this will not be possible until 30 June 2019. 
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As such, Council staff have opted to procure waste services for the next 7 

months with a one year extension and have engaged WALGA to manage the 

procurement process. ‘Request for Quotations’ from experienced waste 

collection service providers have been sought through the WALGA Vendor 

Panel and two submissions have been received. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 4:  Environment and Heritage  

Outcome:  Residents and organisations within the Shire of Northam are 

supported to reduce their environmental impact.  

Objective:  Sustainable waste management with the aim of reducing 

   and reusing waste effectively. 

 

Strategic Waste Minimisation Plan 2015-2020 – Avon Regional Organisation of 

Council 

 

Proposed Plan Activity Table 

No. Activity Implementation Solution 

11 Investigate benefits for 

joint tendering. 

Procure services jointly for the AROC 

group. 

 

Financial / Resource Implications 

Council currently has sufficient budgeted funds to cover the cost of the waste 

collection contract. 

 

Legislative Compliance 

Section 3.57 Tenders for Providing Goods or Services of the Local Government 

Act 1995 states-  

 

 (1) A local government is required to invite tenders before it enters into a 

 contract of a prescribed kind under which another person is to supply 

 goods or services. 

 (2) Regulations may make provision about tenders. 

 

Section 11(2) of the Local Government (Functions and General) Regulations 

1996 states, tenders do not have to be publicly invited according to the 

requirements of this Division if — 

 

 (b) the supply of the goods or services is to be obtained through the 

WALGA Preferred Supplier Program. 

 

Policy Implications 
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The procurement of waste collections services for the Shire of Northam 

complies with Council’s Policy F4.2 Purchasing and Tendering. 

 

Stakeholder Engagement / Consultation 

The RFQ was made available to all waste collection preferred suppliers on the 

WALGA vendor panel. 

 

Risk Implications 

 Reputational – High 

o Should the waste service not be delivered to the community 

adequately this could affect the Shire’s reputation. 

 Financial - Low  

o The Shire currently has the budgeted funds  

 Compliance - Low 

o By undertaking the RFQ process through the WALGA Preferred 

Supplier Panel the Shire is complying with its statutory obligations. 

 Legal – Low 

o Entering in a contract for this service ensure that Council has a legal 

framework for this service with its provider. 

 

OFFICER’S COMMENT 

 

In response to the WALGA Vendor Panel Preferred Supplier advertised RFQ two 

submissions where received from the following proponents: 

1. Cleanaway 

2. Avon Waste 

 

These submission where assessed against the following predetermined 

procurement criteria: 

 

1. Compliance Criteria (Yes or No response) 

(a) Respondents Profile; 

(b) Specification; 

(c) Quality Management; 

(d) Pricing; 

(e) Occupational safety & Health. 

 

2. Qualitative Criteria Scored (%) 

(a) Relevant Skills and Experience to Deliver the 

Requirements of the Contract; 
20 

(b) Understanding of Operational Requirements and 

Plans to Deliver the Service; 
30 

(c) Corporate and Social Responsibility.  10 

 

The assessment determined the ranking of the tenders as indicated below: 
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 1st Avon Waste 

 2nd Cleanaway 

 

Based on the procurement assessment in accordance with the predetermined 

selection criteria, the contract is to be awarded to Avon Waste for the value 

of $522,433.42. 

 

It is also important to consider that this contract is likely to be implemented for 

only a 7-month period whilst the Shire is preparing for a larger Avon Regional 

Organisation of Councils (AROC) procurement process. The AROC 

procurement will use the economy of scale by combining all the services within 

the AROC area for the RFQ, however each Council will have separate costings 

and contracts. This will likely produce the most competitive quotations for all 

Local Governments involved. This joint tender is also an outline activity in the 

AROC Strategic Waste Minimisation Plan 2015- 2020. 

 

RECOMMENDATION 

 

That Council: 

1. Awards the request for quotation made available through the ALAGA 

preferred suppliers to Avon Waste for the provision of Waste and 

Recycling Collection and Bulk Rubbish Services, up to the value of 

$522,433.42 for an initial period from December 1, 2018 until 30 June 

2019, with the option to extend for a further twelve (12) months at the 

Principals discretion; and 

2. Authorises the Chief Executive Officer to execute the contract, subject 

to any variations (of a minor nature). 
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12.3.8 Application for 10 Year Development Approval for Extractive Industry 

and Extractive Industry Licence – Lot 150 on Plan 300080 (#792) 

Clydesdale Road, Grass Valley 

 

Address: Lot 150 on Plan 300080 (#792) Clydesdale Road, 

Grass Valley 

Owner: Angus John & Grant Collard Cooke 

Applicant: Greg Kennedy on behalf of Resource Group (WA) 

File Reference: A989 / P18050 

Reporting Officer: Kobus Nieuwoudt 

Manager Planning Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

Yes 

 

THIS ITEM HAS BEEN WITHDRAWN FROM THE AGENDA AT THE REQUEST OF THE 

APPLICANT, TO BE RE-PRESENTED AT A LATER TIME TO BE ADVISED. 
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12.3.9 Application for Development Approval – Oversized Outbuilding (2 

Gerald Terrace, Northam) 

 

Address: 2 Gerald Terrace, Northam WA 6401 

Owner: Caroline Marriott 

Applicant: As Above 

File Reference: A11421/P18078 

Reporting Officer: Benjamin Robins 

Planning Officer 

Responsible Officer: Chadd Hunt 

Executive Manager of Development Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

Council is requested to consider an application for an oversized outbuilding at 

Lot 1 Gerald Terrace, Northam (Zoning: Residential R30, Land Area: 1151m2). 

 

The landowner proposes to construct an oversize outbuilding of 12m x 14m 

(168m2) with a wall height of 4.2m and ridge height of 5.25m adjacent to the 

existing Dwelling & Garage of 2 Gerald Terrace. 

 

Under Local Planning Policy 23 the “Deemed to Comply” aggregate 

outbuilding area for lots between 1,000m2 and 2,000m2 is 90m2  with a 

maximum wall height of 3.5 m (2.7m if within 1 metre of a boundary) and ridge 

height of 4.5 metre (or 4.2m if within 1 metre of a boundary).  

 

ATTACHMENTS 

 

Attachment 1: Location Plan. 

Attachment 2: Plans of Proposal. 

Attachment 3: Letters of Support. 

Attachment 4: Letter of Justification. 

 

 

BACKGROUND / DETAILS 

 

The proposed oversize outbuilding of 12m x 14m (168m2) with a wall height of 

4.2m and ridge height of 5.25m are both variations.  
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The aggregate outbuilding area is determined as a significant variation over 

the outbuilding allowance of Local Planning Policy 23 (LPP23), while the wall 

and ridge height is considered a major variation. 

 

An existing garage, built in the same style and materials as the residence, is 

located near the main residence with a floor area of approx. 65m². For the 

purposes of Council’s LPP23 and application of the R-Codes, a garage that is 

detached from the house is considered an outbuilding. Refer Attachment1. 

 

Whilst the variations are significant, it should be noted that the proposal has 

received no objections during the Shire’s advertising period for the planning 

proposal. In addition, the applicant has provided signed letters of support for 

the proposal from the adjoining landowners who would be affected by the 

proposal (Refer Attachment 3). A valid letter of justification has also been 

provided (Refer Attachment 4). The existing chicken coop is proposed to be 

removed and a sufficient colorbond fence is to be erected which will assist in 

addressing the streetscape (Refer Attachment 4) 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6 Governance & Leadership 

Outcome 5.2 The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation 

Objectives Undertake our regulatory roles in a safe, open, accountable 

and respectful manner 

 

Financial / Resource Implications 

Nil/ 

 

Legislative Compliance 

 Shire of Northam Local Planning Scheme No.6 

 Planning & Development (Local Planning Scheme) Regulations 2015 

 Residential Design Codes of Western Australia (LPP23 Varies Provisions for 

Outbuildings) 

 

Policy Implications 

Local Planning Policy 23: Outbuildings in the Residential & Mixed Use Zones: 

Where variations are proposed Council may approve a development at 

variance with the Policy deemed-to comply requirements where it believes the 

variation and outbuilding as proposed: 

 

 meets the stated design principle for outbuilding development; 

 meets the primary objectives of this Policy; and 

 will not set an undesirable precedent for future development. 
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Section 6 (LPP23): Policy Deemed-To-Comply Requirements  

 

“The Policy deemed-to-comply requirements illustrate one way of meeting the 

stated design principle (Section 5) above. Where an outbuilding meets these 

provisions (Section 6), it is permitted. Where an Outbuilding does not meet 

these requirements Council must consider the proposal in accordance with 

Section 4.2 of this Policy and will impose any conditions it considers necessary 

for the outbuilding to meet the design principle (Section 5) and Policy 

Objectives (Section 3) or determine the outbuilding cannot adequately meet 

the design principle and Policy Objectives and refuse the application”. – Note 

Section 3, 4.2 & 5 provided in Table below. 

 

Officers must have regard for Council endorsed Local Planning Policies and 

given the significance of the variation against the provisions of the Policy 

(LPP23) have provided their recommendation. However, Officers note that 

Council may consider the proposal on the aforementioned grounds, being 

that Council can consider a proposal on the elements of 4.2 below where it 

can meet the Primary Policy Objectives and the Guiding Principle: 

 

Local Planning Policy 23 - Guiding Principle (Section 5) 

“Outbuildings that do not detract from the streetscape or the visual amenity 

of residents or neighbouring properties.” 

Primary Policy Objectives (Section 

3) 

Variations To The Policy Deemed-To-

Comply Requirements (Section 4.2) 

(May Approve Principles): 

 Recognise the unique 

characteristics of outbuilding 

development in the Shire not 

adequately catered for by the 

R-Codes; 

 Provide appropriate 

development standards for 

outbuildings that reflect the 

Shire’s climate, lifestyle and built 

form and do not detrimentally 

affect the amenity of the 

property or adjoining properties. 

 Meets the stated design 

principle for outbuilding 

development; 

 Meets the primary objectives of 

this policy; and 

 Will not set an undesirable 

precedent for future 

development. 

 

Stakeholder Engagement / Consultation 

The proposal was advertised between the 21st September and the 8th October 

to landowners (6) opposite the proposal. No submissions were received. The 

applicant also conducted consultation with the adjoining landowners 

(Attachment 3) to which 3 responses were provided in support of the proposed 

development. 

 

Risk Implications 
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 Reputational – Low 

o Advertising has been conducted in accordance with the provisions 

of Local Planning Policy 20 – Advertising of Planning Proposals. In 

addition, the applicant has conducted liaison with their adjoining 

neighbours and sought their consultation prior to submitting their 

proposal. 

  Financial - Nil 

 Compliance - Low 

o There are no compliance risks in relation to the recommendation. 

Should Council approve the application, the applicant would be 

subject to conditions of development approval. 

 Legal – Low/Moderate 

o There is the potential that an approval may be used as an example 

of precedent of the approval of outbuildings in excess of the 

provisions of LPP23. However, it should also be noted that the 

proposed development must be assessed on its merits and in 

accordance with Section 3, Section 4.2 and Section 5 of LPP23, to 

which valid reasons are provided in the Officers comment. 

 

OFFICER’S COMMENT 

 

Officers have assessed the proposal against the provisions of LPP23, and apart 

from the variations to wall, ridge heights and the aggregate area, the proposal 

is otherwise compliant in relation to LPP23. Officers have assessed the proposal 

against the development guidelines, and on the basis of the proposed floor 

area consider the variation to be significant and would otherwise recommend 

refusal.  

 

However, in this instance, Officers believe it is prudent for Council to consider 

the proposal due to the unique circumstances of this application. The relevant 

matters to consider in relation to the Policy is whether the proposed 

development will detract from the streetscape or the visual amenity of 

residents/neighbouring properties and set a precedent for further types of this 

development.  

 

“Outbuildings that do not detract from the streetscape or the visual amenity 

of residents or neighbouring properties.” 

Primary Policy Objectives (Section 3) 

Variations To The Policy 

Deemed-To-Comply 

Requirements (Section 4.2) 

(May Approve Principles): 

 Recognise the unique characteristics of 

outbuilding development in the Shire 

not adequately catered for by the R-

Codes; 

 Meets the stated design 

principle for outbuilding 

development; 
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 Provide appropriate development 

standards for outbuildings that reflect 

the Shire’s climate, lifestyle and built 

form and do not detrimentally affect 

the amenity of the property or adjoining 

properties. 

 Meets the primary 

objectives of this policy; 

and 

 Will not set an 

undesirable precedent 

for future development. 

 

Officers note with regards to the provisions of LPP23, that the following 

characteristics are noted to either be unique, are compliant, or are of 

relevance to the abovementioned matters raised in this table: 

 The proposed development adjoins a laneway, which limits impact onto 

adjoining properties. 

 The proposed site is relatively unique in the Shire, in that its West, North 

and Eastern Boundaries do not adjoin neighbouring property in private 

ownership (Road Reserves & Laneway). As a corner lot, its potential to 

impact adjoining properties is limited by the land which it abuts (road 

reserve). In addition the orientation of the lot itself along with the 

alignment of Lance Street and the abutting properties in this area is 

unique, being in response to local characteristics (St Josephs Primary 

School). 

 The proposal provides the necessary setbacks as per the Residential 

Design Codes & LPP23. 

 The bulk and scale of the proposal where assessed under height 

provisions of the Scheme would be consistent with atypical residential 

dwelling construction heights. The height however is at variance with 

LPP23. 

 The proposal is located behind the setback line of the dwelling (R-Code 

Consistent). 

 The proposed development does not result in a variance to the overall 

plot ratio of the lot (R-Code Consistent). 

 The proposal does not cast a shadow which would impact the dwelling 

on the adjoining lots, as per the R-Codes standard measure at midday 

21st June (5.4.2) (R-Code Consistent): 
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 Appropriate justification has been provided as to the reason for the 

variation, being the necessary clearance height required to use of a 

motor vehicle lift and clearance height for their caravan. In addition the 

floor space provides storage for motor vehicles and the caravan itself. 

 The applicant proposes to provide a sufficient fence which associated 

with the proposed works and sufficient setback from the street to the 

proposed outbuilding would provide a more aesthetically pleasing view 

from the street than the present state of the site. The proposal seeks to 

address Lance Street rather than the laneway, and therefore addresses 

the street in terms of development standards. 

 

Council has previously approved the following domestic outbuildings with a 

total floor space greater than that permitted by Council’s Outbuildings 

Policies: 

 

Month/Year Address Area (m²) exceedance 

relative to LPP 

requirements 

January 2017 75 Dukes Street, Northam 16m² 

February 2017 21 Inkpen Street, Northam 28m² 

March 2017 8 Mitchell Street, Northam 54m² 

October 2017 407 Brushtail Brow, Bakers Hill 10m² + 2m over height 

September 2018 Lot 55 Lunt Street, Northam 44m² 

 

Based on the abovementioned technical assessment of the proposal, and that 

no objections have been received by those who would be otherwise affected 

by the proposal it is provided for Councils consideration.  
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RECOMMENDATION 

 

That Council grants development approval to Caroline Marriott for the 

construction of an outbuilding at Lot 1 (#2) Gerald Terrace, Northam 

(Planning Ref. No. P18078) in accordance with the application received 6 

September 2018, subject to the following conditions: 

 

1. The development hereby permitted must substantially commence within 

two years from the date of this decision letter. 

2. The development hereby permitted taking place in accordance with the 

approved plans dated 21/11/2018. 

3. Prior to the occupation of the development, vehicle crossover(s) shall be 

constructed to the specification and satisfaction of the local 

government. 

4. Vehicular access to the outbuilding hereby permitted shall be via Gerald 

Terrace only.  There is to be no direct vehicular access from the adjoining 

laneway to the outbuilding hereby permitted. 

5. The stormwater shall be discharged in a manner so that there is no 

discharge onto the adjoining properties to the satisfaction of the local 

government. 

6. Use of the outbuilding shall be for domestic purposes only. 
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Attachment 1 
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Attachment 2 
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Attachment 3 
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Attachment 4 
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12.4 CORPORATE SERVICES 

 

12.4.1 Accounts & Statements of Accounts – October 2018 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: 2.1.3.4 

Reporting Officer: Kathy Scholz  

Creditors Officer 

Responsible Officer: Colin Young  

Executive Manager Corporate Service 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

For Council to receive the accounts for the period from 1 October 2018 to 31 

October 2018. 

 

ATTACHMENTS 

 

Attachment 1: Accounts & Statements of Accounts – October 2018. 

Attachment 2: Declaration. 

 

 

BACKGROUND / DETAILS 

 

The reporting of monthly financial information is a requirement under section 

6.4 of the Local Government Act 1995, and Regulation 34 of the Local 

Government (Financial Management) Regulations. 

 

Pursuant to Financial Management Regulation 13, a list of payments made 

from Municipal and Trust accounts is required to be presented to Council on a 

periodical basis. These details are included as Attachment 1. In accordance 

with Financial Management Regulation 12, the Chief Executive Officer has 

delegated authority to make these payments. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 
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Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 

Financial / Resource Implications 

Payments of accounts are in accordance with Council’s 2018/19 Budget. 

 

Legislative Compliance 

Section 6.4 & 6.26(2) (g) of the Local Government Act 1995. 

Financial Management Regulations 2007, Regulation 12 & 13. 

 

Policy Implications 

Nil. 

 

Stakeholder Engagement / Consultation 

Not applicable. 

 

Risk Implications 

 Reputational – Nil.  

 Financial – Nil.  

 Compliance - Low  

o Risk assessed as low as there are processes in place to ensure that 

this report is presented to Council each month in order to comply 

with relevant legislation. 

 Legal –Nil.  

 

OFFICER’S COMMENT 

 

The matter of Council ‘supporting local business’ has been raised over a long 

period. To assist in providing a greater understanding of the purchasing 

patterns of the Shire of Northam, the following graph summarises the payments 

made locally for the month of October 2018; 

 

RECOMMENDATION 

 

That Council endorse the payments for the 1 October 2018 to 31 October 

2018, as listed, which have been made in accordance with the delegated 

authority reference number (M/F/F/Regs LGA 1995 S5.42). 
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Attachment 1 
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Attachment 2 

 

Payment dates 1st of October 2018 to 31st October 2018 

 

 Municipal Fund payment cheque numbers 35029 to 35046 Total 

$81,372.56. 

 Trust Fund payment cheque numbers 2047 total $202.75. 

 

Electronic Funds Transfer  

 Municipal Fund EFT31193 to EFT31469 Total $1,916,776.49. 

 Trust Fund $12,386.44. 

 

Direct Debits Total $106,587.03. 

 

All have been made in accordance with delegated authority reference 

number (M/F/F/Regs LGA 1995 S5.42). 

 

 
 

The Following table presents all payments made for the month from Council 

credit cards paid by direct debit 12999.1: 

 
Summary Credit Card Payments  $ Total 

Executive Manager Engineering Services 
 

  

COLES - SUPPLIES FOR COMMUNITY MEETING 14.65   

COLES - SUPPLIES FOR COMMUNITY MEETING 13.50   

SHIRE OF NORTHAM LICENCING VEHICLES - KILLARA2 BUS 26.85   

SHIRE OF NORTHAM LICENCING VEHICLES - KILLARA4 BUS 386.70   

SHIRE OF NORTHAM LICENCING VEHICLES - KILLARA4 BUS 37.85   

SHIRE OF NORTHAM LICENCING VEHICLES - TRUCK PN1804 327.30   

SHIRE OF NORTHAM LICENCING VEHICLES - TRUCK PN1804 55.55   

Month Cheques EFT Payments Direct Debits Payroll Total Payments 

2018/2019 2018/2019 2018/2019 2018/2019 2018/2019

July 72,564.23$       1,848,659.36$ 68,661.59$       521,361.23$     2,511,246.41$  

August 73,252.00$       1,707,947.87$ 66,864.84$       416,983.90$     2,265,048.61$  

September 69,253.43$       1,217,332.66$ 72,026.84$       431,114.04$     1,789,726.97$  

October 81,575.31$       1,929,162.93$ 106,587.03$     628,872.64$     2,746,197.91$  

November -$                    

December -$                    

January -$                    

February -$                    

March -$                    

April -$                    

May -$                    

June -$                    

Total $296,644.97 $6,703,102.82 $314,140.30 $1,998,331.81 $9,312,219.90
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Summary Credit Card Payments  $ Total 
NO MORE PAIN ERGONOMICS - ERGONOMIC MOUSE 100.00   

CALTEX STAR MART MUNDARING -28/8/18 106.74   

CALTEX STAR MART MUNDARING - 4/9/18 111.00   

CALTEX STAR MART MUNDARING-17/9/18 113.99   

LINKEDIN 32897 15279LN 39.99 1,334.12 

CESM 
 

  

JS TECHNOLOGY & DIGITAL - REPAIRS TO DCBFCO 158.00   

PUMA ENERGY EL CABALO - YONGA HILL INCIDENT 108.95   

CPP CONVENTION CENTRE PARKING 23.22   

CPP CONVENTION CENTRE PARKING 23.22   

WOOLWORTHS -REFRESHMENT FOR TRAINING INTRO FOR FIRE 

FIGHTING 

47.65   

NORTHAM ASIAN -REFRESHMENT FOR TRAINING INTRO FOR 

FIRE FIGHTING 

127.00   

AUSSIE NG -REFRESHMENT FOR TRAINING 96.50 584.54 

Executive Manager Corporate Services    

MICROSOFT OFFICE 365 LICENCE FEE AUGUST 2018 107.57   

FOREIGN TRANSACTION FEE 7.27 114.84 

Executive Manager Community Services 
 

  

LOCAL GOVERNMENT CONFERENCE ROSS RAYSON-

COMMUNITY DEVELOPMENT CONFERENCE 

955.00 

  

OAKS HOTEL - ACCOMMODATION TRAINING KILLARA N 

HAMPTON 

666.05 

  

QUANTAS AIRWAYS -FLIGHT TO SYDNEY  TRAINING KILLARA N 

HAMPTON 

779.50 

  

C VIOLANTI & S VIOLA STAFF COSTS-REFRESHMENTS 36.15   

ARF18 - FACEBOOK MARKETING AND PROMOTION 75.22   

BKB -FACEBOOK MARKETING AND PROMOTION 171.07   

HOTEL -IBIS - MICHELLE WINMAR -STAFF ACCOMMODATION 

TRAINING 

443.00 

  

CROWN PROMENDADE- ROSS RAYSON  STAFF 

ACCOMMODATION LOCAL GOV PROF 

445.28 

  

CROWN PROMENDADE- JAMIE HAWKINS  STAFF 

ACCOMMODATION LOCAL GOV PROF 

445.28 

  

CROWN PROMENDADE- MICHELLE BLACKHURST  STAFF 

ACCOMMODATION LOCAL GOV PROF 

445.28 

  

KENNARDS HIRE WA - RETURN OF OVERCHARGED MONEY 

JULY/AUGUST 

-298.00 

  

KENNARDS HIRE WA - RETURN OF OVERCHARGED MONEY 

JULY/AUGUST 

-508.00 

3,655.83 

Executive Manager Development Services 
 

  

MISS MAUD - LUNCH TRIBUNAL HEARING 11.95   

WILSON PARKING -TRIBUNAL HEARING 15.12   

JARRAHDALE GENERAL STORE-REFRESHMENTS 17.70   

LAMEY GV GEARING - REFRESHMENTS COUNCIL MEETING 642.60 687.37 

Total Credit Card Expenditure    $          6,376.70  
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CERTIFICATION OF THE PRESIDENT 

 

I hereby certify that this schedule of account covering vouchers and electronic 

fund transfer payments as per above and totalling $2,746,197.91 was 

submitted to the Ordinary Meeting of Council on Wednesday, 21 November 

2018.  

 

 

 

________________________ CERTIFICATION OF THE PRESIDENT 

 

 

CERTIFICATE OF THE CHIEF EXECUTIVE OFFICER 

 

This schedule of accounts paid covering vouchers $2,746,197.91  

was submitted to each member of the Council on Wednesday, 21 November 

2018, has been checked and is fully supported by vouchers and invoices which 

are submitted herewith and which have been duly certified as to the receipt 

of goods and the rendition of services and as to prices, computations and 

casting and the amounts shown are due for payment. 

 

 

 

_________________________ CHIEF EXECUTIVE OFFICER 
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12.4.2 Financial Statement for the period ending 31 October 2018 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: 2.1.3.4 

Reporting Officer: Zoe Maconald 

Accountant 

Responsible Officer: Colin Young  

Executive Manager Corporate Service 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Simple Majority 

Press release to be 

issued: 

No 

 

BRIEF  

 

For Council to receive the Financial Statement for the period ending 31 

October 2018. 

 

ATTACHMENTS  

  

Attachment 1: Financial Statement for the period ending 31 October 2018.  

 

 

BACKGROUND / DETAILS  

  

The reporting of monthly financial information is a requirement under section 

6.4 of the Local Government Act 1995, and Regulation 34 of the Local 

Government (Financial Management) Regulations.  

  

The Statement of Financial Activity for the period ending 30th September 2018 

is included as Attachment 1 & 2 to this Agenda and includes the following 

reports:   

 Statement of Financial Activity;  

 Operating Statements;   

 Balance Sheet;   

 Acquisition of Assets;   

 Disposal of Assets;   

 Information on Borrowings;   

 Reserves;  

 Net Current Assets;   

 Rating Information  
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The report includes a summary of the financial position along with comments 

relating to the statements.  If Councillors wish to discuss the report contents or 

any other matters relating to this please contact Council Finance staff prior to 

the meeting.  

 

Notes to the Financial Statements     

  

Operating Income  

1. General purpose funding (rates) is under budget $56,644 predominantly 

due to a delay in receiving interim rates associated with the Northam 

Village Square Development. 

2. Recreation & culture is under budget by 57.84%.This is due to the timing 

of grant funding associated with the town hall render $58,450, this 

revenue was budgeted to be received in the 17/18 financial year, as 

such it will be amended as part of the budget review process, less the 

timing of the NSRF grant claim of $210,000 associated with the BKB 

Centre. 

3. Transport is over budget by 17.88%, due to an amount greater than 

budgeted received for the Mains Road Direct Grant of $74,368, will be 

accounted for as part of the budget review process. 

4. Economic Services is under budget $20,433 predominantly due to the 

items presented below; 

 Timing of the Avon decent festival grant funding of $27,000. 

 

Operating Expenditure  

5. Governance is under budget by $71,775 predominantly due to the items 

disclosed below; 

 Consultants of $40,706 

 Audit Fees $6,206 

6. General Purpose Funding is under budget by $28,617 due to valuations 

of $10,424 and legal costs recoverable of $17,509. 

7. Law and Order is under by $46,210 due to the following 

 Brigades expenses of $19,043 

 Fire Hazard Reduction $5,856 

 Crime Prevention of $5,000 

 The timing of dog pound management of $10,424 

8. Community amenities is under budget 21.69%, due to the the items 

presented below; 

 Timing of rubbish site maintenance contractor expense $128,328 

being brought to account.   

 Regional verge bins $9,025 

 Flood mitigation is under $8,181 due predominantly to refunds from 

synergy resulting from being overcharged for estimated power 

usage readings.  

 Consultants of $15,844 

 Municipal Inventory of $5,000 
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 Town pool aerators $6,315 

9. Recreation and Culture is under budget by $249,404.  This includes the 

following items; 

 Timing of swimming Pool expenditure (general) $24,000 

 Rec Centre salaries $10,031 

 Parks and Gardens $94,655, (timing) 

 Progress and community group payments $13,200 

 Wundowie Oval $11,172 

 Depreciation of $40,855 due to adjustments to the fair value of 

assets. 

 Northam Library building $8,198 

 Wundowie Library building maintenance $4,533 

10. Transport is over budget $53,300 relating to the timing of the works 

program. 

11. Other property and services is under budget by $55,940 predominantly 

due to the timing of parts expenditure, $33,869 and Annual leave 

expenditure of $35,153,  

 

Operating Income by Nature and Type  

12. Rates are under budget as per the details point 1 above. 

13. Operating Grants are over budget $89,398 due to the items disclosed 

at points 3 & 4 above. 

14. Fees and charges are under by $62,327 which is covered in point 4 

above together with CHSP client fees of $25,593, Planning fees of 

$13,258, building fees of $12,956 and fees associated with the BKB 

centre $22,000.  

15. Interest earnings are over budget 20% due to the timing of the rates 

instalment interest charge. 

16. Non-operating grants are under budget by $146,982, as detailed in 

item 2 above. 

 

Operating Expenditure by Nature and Type  

17. Employee costs are over budget $5% due to a higher concentration 

on maintenance works than budgeted, offset capital works. 

18. Materials and contracts is under budget 41% due to the timing of 

items presented below; 

 Rubbish site Maintenance $128,328 

 Parts and Repairs $33,869 

 Marketing and Promotion $59,345 

 Festival and Events $39,284 

 Consultants as disclosed at points 5 & 8 above 

 Brigades expenses of $19,043 

 Fire Hazard Reduction $5,856 

 Crime Prevention of $5,000 

 The timing of dog pound management of $10,424 

 Road Maintenance $41,111, budget timing requires adjusting 
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 Verge Maintenance $23,600 

 Parks and Gardens and Reserves $25,000 

19. Depreciation is under budget 5% due to changes to the fair value of 

Councils infrastructure assets. 

20. Other expenditure is over budget by $89,555, predominantly due to 

the timing of internal allocations relating to PWO & POC (non-cash). 

 

CONSIDERATIONS  

  

Strategic Community / Corporate Business Plan  

Theme Area 6: Governance & Leadership. 

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

  

Financial / Resource Implications  

The Financial Statements have been prepared in accordance with Council’s 

2018/19 Budget.  

  

Legislative Compliance  

Section 6.4 and 6.26(2)(g) of the Local Government Act.  

Local Government (Financial Management) Regulations 1996.  

  

Policy Implications  

Nil.  

  

Stakeholder Engagement / Consultation  

N/A.  

  

Risk Implications  

 Reputational – Nil.  

 Financial – Nil.  

 Compliance - Low  

o Risk assessed as low as there are processes in place to ensure that 

this report is presented to Council each month in order to comply 

with relevant legislation. 

 Legal –Nil.  

 

OFFICER’S COMMENT  

  

Nil.  

 

RECOMMENDATION  
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That Council receive the Financial Statements, prepared in accordance with 

the Local Government (Financial Management) Regulations, for the period 

ending 31 October 2018. 
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Attachment 1 
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12.4.3 Revocation of Standing Orders Amendment Local Law 2018 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: 2.3.2.15 

Reporting Officer: Cheryl Greenough  

Coordinator Governance/Administration 

Responsible Officer: Colin Young  

Executive Manager Corporate Service 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Absolute Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

This report is to request Council to revoke decision C.3516 to adopt the 

Standing Orders Amendment Local Law 2018 made on 17 October 2018 as a 

minor error was picked up in the Amendment Local Law prior to Gazettal and 

to adopt the new Standing Orders Amendment Local Law 2018 with the minor 

correction made to it. 

 

ATTACHMENTS 

 

Attachment 1: Standing Orders Amendment Local Law 2018. 

 

 

BACKGROUND / DETAILS 

 

At the Ordinary Council meeting 17 October 2018 Council adopted the 

Standing Orders Amendment Local Law 2018.  In the Amendment Local Law it 

stated that the principal Standing Orders Local Law 2018 was Gazetted on 20 

April 2018. In reality it did not get published in the Gazette until 24 April 2018.  

 

The Department of Local Government Sporting and Cultural Industries has 

suggested that revoking Council’s previous decision of 17 October 2018 would 

be the appropriate response to correct the Gazettal date. 

 

Once the previous decision is revoked, Council should adopt the revised 

Amendment Local Law. 

 

The following table outlines what stage of the process each Local Law is 

currently at: 
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2008 Local Laws 

Stage 

1 s3.16 

Council 

adopted to 

review Local 

Law & 

advertise for 

6 weeks 

Stage 

2 s3.12 

Council 

adopted to 

make changes 

to the Local 

Law and 

advertise 

changes 

Stage 

3 

Council 

adopt the 

new Local 

Law, 

advertise & 

send for 

Gazettal 

Dogs Local Law 2008               COMPLETE 

Cemeteries Local law 

2008                COMPLETE 

Activities on 

Thoroughfares            18/10/2017   COMPLETE 

Extractive Industries              COMPLETE 

Standing Orders           20/12/2017    This meeting 

Operation of Waste 

Facilities              COMPLETE 

Parking and Parking 

Facilities           20/12/2017   
Contracted 
out 

Health Local Law 2008               This meeting 

Keeping Control of 

cats              

 Contracted 

out 

Local Government 

Property               COMPLETE 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 6: Governance & Leadership  

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

Objectives: Implement systems and processes which deliver quality 

outcomes for our community;  

 Maintain a high standard of corporate governance; 

 Encourage active community participation in our local 

government; and 

 Undertake our regulatory roles in a safe, open, accountable 

and respectful manner. 

 

Financial / Resource Implications 

Commencing amendments to a local law process will incur:  

 Advertising costs in the West Australian - Approximate cost of $400.00  

 Gazettal of the adopted amended local law. Approximate cost of 

$212.00 per page.  

 Advertising in the Avon Advocate relating to the adoption of the 

amended local law. Approximate cost of $200.00  

 

Legislative Compliance 
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Section 3.12 of the Local Government Act 1995 which outlines the procedures 

for making local laws. 

(1)In making a local law a local government is to follow the procedure 

described in this section, in the sequence in which it is described. 

 (2A) Despite subsection (1), a failure to follow the procedure described in 

this section does not invalidate a local law if there has been 

substantial compliance with the procedure. 

 (2) At a council meeting the person presiding is to give notice to the 

meeting of the purpose and effect of the proposed local law in the 

prescribed manner. 

 (3) The local government is to —  

 (a) give Statewide public notice stating that —  

 (i) the local government proposes to make a local law the 

purpose and effect of which is summarized in the notice; 

and 

 (ii) a copy of the proposed local law may be inspected or 

obtained at any place specified in the notice; and 

 (iii) submissions about the proposed local law may be made 

to the local government before a day to be specified in 

the notice, being a day that is not less than 6 weeks after 

the notice is given; 

  and 

 (b) as soon as the notice is given, give a copy of the proposed 

local law and a copy of the notice to the Minister and, if 

another Minister administers the Act under which the local law 

is proposed to be made, to that other Minister; and 

 (c) provide a copy of the proposed local law, in accordance with 

the notice, to any person requesting it. 

 (3a) A notice under subsection (3) is also to be published and exhibited as 

if it were a local public notice. 

 (4) After the last day for submissions, the local government is to consider 

any submissions made and may make the local law* as proposed or 

make a local law* that is not significantly different from what was 

proposed. 

 * Absolute majority required. 

 (5) After making the local law, the local government is to publish it in the 

Gazette and give a copy of it to the Minister and, if another Minister 

administers the Act under which the local law is proposed to be 

made, to that other Minister. 

 (6) After the local law has been published in the Gazette the local 

government is to give local public notice —  

 (a) stating the title of the local law; and 

 (b) summarizing the purpose and effect of the local law (specifying 

the day on which it comes into operation); and 

 (c) advising that copies of the local law may be inspected or 

obtained from the local government’s office. 
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 (7) The Minister may give directions to local governments requiring them 

to provide to the Parliament copies of local laws they have made 

and any explanatory or other material relating to them. 

 (8) In this section —  

 making in relation to a local law, includes making a local law to 

amend the text of, or repeal, a local law. 

 

Local Government Act 1995  

5.25. Regulations about council and committee meetings and committees 

(1) Without limiting the generality of section 9.59, regulations may make 

provision in relation to — 

 

(e) the circumstances and manner in which a decision made at a council 

or a committee meeting may be revoked or changed (which may 

differ from the manner in which the decision was made); 

 

Local Government (Administration) Regulations 1996 

10. Revoking or changing decisions (Act s. 5.25(1)(e)) 

(1) If a decision has been made at a council or a committee meeting then 

any motion to revoke or change the decision must be supported — 

(a)  in the case where an attempt to revoke or change the decision had 

been made within the previous 3 months but had failed, by an 

absolute majority; or 

(b) in any other case, by at least 1/3 of the number of offices (whether 

vacant or not) of members of the council or committee, inclusive of 

the mover. 

(1a) Notice of a motion to revoke or change a decision referred to in 

subregulation  

(1) is to be signed by members of the council or committee numbering at 

least 1/3 of the number of offices (whether vacant or not) of members of 

the council or committee, inclusive of the mover. 

(2) If a decision has been made at a council or a committee meeting then 

any decision to revoke or change the first-mentioned decision must be 

made — 

(a)  in the case where the decision to be revoked or changed was 

required to be made by an absolute majority or by a special majority, 

by that kind of majority; or 

(b)  in any other case, by an absolute majority. 

(3)  This regulation does not apply to the change of a decision unless the 

effect of the change would be that the decision would be revoked or 

would become substantially different. 

 

Policy Implications 

Nil. 
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Stakeholder Engagement / Consultation 

 

Advertising undertaken in accordance with the Local Government Act 1995. 

 

Risk Implications 

 Reputational –  Low  

o The Shire’s reputation as an open and honest entity would not be 

tarnished by the implementation of an updated local law. 

 Financial - Low  

o Nil 

 Compliance - High  

o Should the Shire not review their local laws they will be in breach of 

the Act and subsidiary legislation. 

 Legal –High  

o Whilst there is no monetary penalty, not submitting a local law on 

time may render the local law inoperative due to the Joint Standing 

Committee on Delegated Legislation disallowing the local law. 

 

OFFICER’S COMMENT 

 

The report seeks to correct a minor error picked up in the Local Law adopted 

by Council prior to Gazettal. In order to correct these changes Council must 

revoke their previous decision and adopt the Local Law without any errors. 

Failure to do so will result in the Joint Standing Committee for Delegated 

Legislation disallowing the Amendment Local Law and requiring the Shire to 

recommence s3.12. 

 

1. At least 1/3 of the Council must agree (and sign) a notice indicating a 

willingness to consider revoking the decision, this must also include the 

mover. In this case it is Cr Ryan (Motion C.3516).  

 

Notice is hereby given by the following: 

 

  Councillor Name Signature 

1.     

2.     

3.     

4.     
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To revoke or change the following decision: 

 

Meeting / Date 17 October 2018. 

Agenda Item No 12.4.4. 

Agenda Item 

Name Standing Orders Amendment Local Law 2018 

File Reference 2.3.2.115 

Resolution No C.3516 

 
RECOMMENDATION / COUNCIL DECISION 

 

Minute No: C.3516 

 

Moved: Cr Ryan 

Seconded: Cr Mencshelyi 

 

That Council: 

1. Pursuant to section 3.12 of the Local Government Act 1995 close the review 

period and adopt the local law with the following changes made: 

(a) (i) Amend clause 2.4 by deleting s5.16 and inserting ‘section 5.17’ 

 (ii) delete “Absolute Majority” 

(b)  Amend clause 3.5 by deleting the first occurrence of the word “the” 

(c)  Amend clause 5.1(4) by deleting “(item 10)” 

(d)  Amend clause 19.1 by inserting the following sub-clause: 

1. A person who breaches a provision of these Local Laws commits an 

offence.  

 

2. Pursuant to section 3.12 of the Local Government Act 1995 authorise the CEO to 

give Statewide public notice that the Shire has adopted the Shire of Northam 

Standing Orders Amendment Local Law 2018 with the purpose and effect of this 

local law being as follows: 

 

Purpose: The purpose of the Standing Orders Amendment Local Law 2018 is to 

provide for the orderly conduct of meetings of the council and 

committees, the manner of making an effective petition to the local 

government, and for the safe custody and use of the common seal. 

Effect: The effect of the Standing Orders Amendment Local Law 2018 is that 

all council and committee meetings, the manner of making a 

petition to the local government, and the use of the common seal, 

are to be governed by the standing orders unless otherwise provided 

in the Act or regulations. 

 

CARRIED 10/0 

BY ABSOLUTE MAJORITY 

 

2. Once the above requirement is satisfied Council can then consider the 

revoking of the motion, which would require a mover and seconder as per 

the normal process for Council making a decision.  
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RECOMMENDATION 

 

That Council rescind decision No. C.3516 from the Ordinary Council meeting 

held on 17 October 2018 in relation to the Standing Orders Amendment Local 

Law 2018. 

 

ABSOLUTE MAJORITY VOTE OF 6 REQUIRED 

 

3. If the above resolution is carried, Council can then consider an alternative 

recommendation/motion. 
 

RECOMMENDATION 

 

That Council: 
 

1. Adopt the Standing Orders Amendment Local Law 2018 as set out in 

Attachment 1 of the meeting Agenda.  

2. That Council, pursuant to section 3.12 of the Local Government Act 1995    

authorise the CEO to give Statewide public notice that the Shire has 

adopted the Shire of Northam Standing Orders Amendment Local Law 

2018 with the purpose and effect of this local law being as follows: 

Purpose: The purpose of the Standing Orders Amendment Local Law 

2018 is to provide for the orderly conduct of meetings of the 

council and committees, the manner of making an effective 

petition to the local government, and for the safe custody and 

use of the common seal. 

Effect: The effect of the Standing Orders Amendment Local Law 2018 

is that all council and committee meetings, the manner of 

making a petition to the local government, and the use of the 

common seal, are to be governed by the standing orders 

unless otherwise provided in the Act or regulations. 
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Attachment 1 

Local Government Act 1995 
 

SHIRE OF NORTHAM 

STANDING ORDERS AMENDMENT LOCAL LAW 2018 

Under the powers conferred by the Local Government Act 1995 and under all other powers enabling 
it, the Council of the Shire of Northam resolved by Absolute Majority on                    to make the 
following local law. 

1. Citation 

This local law may be cited as the Shire of Northam Standing Orders Amendment Local law 2018 
 
2. Commencement 

This local law comes into operation 14 days after the date of its publication in the Government 
Gazette. 
 
3. Principal local law amended 

3.1 In this local law the Shire of Northam Standing Orders Local Law 2018 as published in the 
Government Gazette on 24 April 2018, is referred to as the Principal Local Law. 

 
3.2 The Principal local law is amended. 

 
4. Clause 2.4 Amended 

Clause 2.4 is amended as follows: 
(a) Delete ‘s5.16’ and insert ‘section 5.17 

(b) Delete ‘*Absolute Majority’ 

 
5. Clause 3.5 Amended 

Clause 3.5 is amended as follows: 
Delete the first occurrence of ‘the’ 
 

6. Clause 5.1(4) Amended 

Clause 5.1(4) is amended as follows: 
Delete ‘(item 10)’ 
 

7. Clause 19.1 Amended 

Clause 19.1 is amended as follows: 
Insert ‘A person who breaches a provision of these Local Laws commits an offence’. 

 

DATED: __________20__ 

 
The Common Seal of the Shire of Northam was affixed by authority of a resolution of 
Council in the presence of: 
 
___________________________                                         ___________________________ 
Christopher R Antonio     Jason B Whiteaker 
President                   Chief Executive Officer  
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12.4.4. Health Amendment Local Law 2018 

 

Address: N/A 

Owner: N/A 

Applicant: N/A 

File Reference: 2.3.2.15 

Reporting Officer: Cheryl Greenough  

Coordinator Governance and Administration 

Responsible Officer: Colin Young  

Executive Manager Corporate Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Absolute Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

For Council to consider the final changes to the Amendment Local Law after 

the statutory 60 days public notice pursuant to section 3.12 of the Local 

Government Act 1995, and to adopt the Shire of Northam Health Amendment 

Local Law 2018.  

 

ATTACHMENTS 

 

Attachment 1: Gazettal Version Health Amendment Local Law 2018. 

Attachment 2: Revised Health Local Law. 

 

 

BACKGROUND / DETAILS 

 

In accordance with s.3.16 of the Local Government Act 1995 (the Act), the 

Shire completed a statutory review of the Shire’s Health Local Law 2008. 

 

During the statutory review process, the Department of Local Government, 

Sport and Cultural Industries (the Department) advised their recommendations 

for amendment of this Local Law. 

 

Council, at its meeting held 18 April 2018, subsequently resolved to undertake 

changes to the Shire’s Health Local Law 2008 those changes were voted on in 

Minute Number C3332 as noted below. Two of the changes as highlighted 

could not be effected according to the Council Decision as they did not 

match the existing Local Law. However they have been made as close to 

Council requests as possible.  
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The first highlighted item appears to be in reference to the title of Division 4 – 

Keeping Poultry and Pigeons and not Clause 5.4.1. 

MOTION / COUNCIL DECISION 

 

Minute No: C.3332 

 

Moved: Cr Williams 

Seconded: Cr Tinetti 

 

That Council: 

1. Pursuant to section 3.12 of the Local Government Act 1995 make 

amendments to the Health Local Law 2008 by commencing the Health 

Amendment Local Law 2018, including the following additional 

amendments: 

 Amend clause 5.2.4 to read - “(1) An owner or occupier of premises 

on which there is a dead animal or bird shall dispose of it as soon as 

practicable and in a manner that does not create a nuisance. (2) An 

owner, or a person having the care of any animal or bird that dies or 

is killed in a public or private place, shall dispose of it as soon as 

practicable and in a manner that does not create a nuisance.” 

 Amend clause 5.4.1 to “Keeping of Poultry and Pigeons or Doves” and 

any references to pigeons to include doves. 

 Amend clause 6.3.1 - remove “(other than rats)” 

 Amend clause 6.3.2 - (2)(b)(i) to “if it is not already dead, effect the 

humane destruction of the rodent, and” 

 Amend section 6.3.6 - (1) (a) A”n owner or occupier of a premises shall 

not keep more than two adult rats. A greater number of rats may only 

be kept, in a prescribed manner, if approved by an authorised officer.  

(b) Any such rats are at all times to be kept in the effective control of 

a person or in a locked cage.” 

2. Authorise the CEO to give Statewide public notice that the Shire intends to 

make the Shire of Northam Health Amendment Local Law 2018 with the 

purpose and effect of this Local law being as follows:  

Purpose: The Shire of Northam Health Amendment Local Law 2018 makes 

amendments to the Shire of Northam Health Local Law 2008 

which provides for the effective controlling of issues which may 

have the potential to impact the health and wellbeing of the 

community. 

Effect: To allow health related issues to be effectively controlled and 

provide an acceptable standard for the maintenance of public 

health.  

3. Request the CEO to commence the Local Law process inviting public 

submissions on the proposal as described in s3.12(3) of the  Local 

Government Act 1995. 

CARRIED 7/0 
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The second highlighted area relates to amending Clause 6.3.6(1)(a).                       

As subclause (1) already states: (1) Subject to subclause (2) an owner or 

occupier of premises shall not, on or from those premises:- 

It would be doubling up to have it said in subclause (1)(a). So subclause (1) 

and (1)(a) now state the following: 

 

6.3.6 (1) Subject to subclause (2) an owner or occupier of premises shall not, on 

or from those premises:- 

(a) keep or permit to be kept more than two adult rats. A greater number of 

rats may only be kept, in a prescribed manner, if approved by an 

authorised officer; 

 

This report seeks to finalise the s.3.12 process, with Council considering any last 

changes to the Local Law as long as they are not significantly different from 

what has proposed, then adopt the Shire of Northam Health Amendment 

Local Law 2018 which is to be Gazetted in the Government Gazette and a 

copy provided to the Minister. 

 

The following table outlines what stage of the process each Local Law is 

currently at: 

 

2008 Local Laws 
Stage 
1 s3.16 

Council 
adopted to 
review Local 
Law & 
advertise for 
6 weeks 

Stage 
2 s3.12 

Council 
adopted to 
make changes 
to the Local 
Law and 
advertise 
changes 

Stage 
3 

Council 
adopt the 
new Local 
Law, 
advertise & 
send for 
Gazettal 

Dogs Local Law 2008               COMPLETE 

Cemeteries Local law 
2008                COMPLETE 

Activities on 
Thoroughfares            18/10/2017   COMPLETE 

Extractive Industries              COMPLETE 

Standing Orders           20/12/2017    This Meeting 

Operation of Waste 
Facilities              COMPLETE 

Parking and Parking 
Facilities           20/12/2017   

Contracted 
out 

Health Local Law 2008               This meeting 

Keeping Control of 
cats              

 Contracted 
out 

Local Government 
Property               COMPLETE 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 
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Theme Area 6: Governance & Leadership  

Outcome 6.3: The Shire of Northam council is a sustainable, responsive, 

innovative and transparent organisation. 

 Implement systems and processes which deliver quality 

outcomes for our community;  

 Maintain a high standard of corporate governance; 

 Encourage active community participation in our local 

government; and 

 Undertake our regulatory roles in a safe, open, accountable 

and respectful manner. 

 

Financial / Resource Implications 

Commencing an amendment Local Law process will incur: 

 Advertising costs in the West Australian - Approximate cost $400 

 Gazettal of the adopted amendment Local Law. Approximate cost $212 

per page. 

 Advertising in the Avon Advocate relating to the adoption of the 

amendment Local Law. Approximate cost $200 

 

Legislative Compliance 

Section 3.12 of the Local Government Act 1995 which outline the procedures 

for adopting Local Laws. 

 (4)  After the last day for submissions, the local government is to  

  consider any submissions made and may make the Local Law* as 

  proposed or make a Local Law* that is not significantly different 

  from what was proposed.  

 

  *Absolute majority required.  

 

(5)   After  making the Local Law, the local government is to 

 publish it   in the  Gazette and give a copy of it to the  Minister 

and, if    another Minister administers the Act under which the 

local law is   proposed to be made, to that other  Minister.  

(6)   After the Local Law has been published in the Gazette the local 

  government is to give local public notice —  

  (a) stating the title of the Local Law; and  

  (b) summarizing the purpose and effect of the Local Law  

        (specifying the day on which it comes into operation); and  

  (c) advising that copies of the Local Law may be inspected or 

         obtained from the local government’s office.  

(7)   The Minister may give directions to local governments requiring 

  them to provide to the Parliament copies of local laws they have 

  made and any explanatory or other material relating to them. 

 

Policy Implications 

Nil. 
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Stakeholder Engagement / Consultation 

Local notification of the adoption in the newspaper including notices at the 

Shire and in the two libraries. 

 

Risk Implications 

 Reputational –  Low  

o The Shire’s reputation as an open and honest entity would not be 

tarnished by the implementation of an updated Local Law. 

 Financial - Low  

o The financial implications will relate to Gazettal of the Local Law in 

the Government Gazette as well as the local paper. The cost should 

be less than $1,000. 

 Compliance - High  

o Should the Shire not review their Local Laws they will be in breach of 

the Act and subsidiary legislation. 

 Legal –High  

o Whilst there is no monetary penalty, not submitting a Local Law on 

time may render the Local Law inoperative due to the Joint Standing 

Committee on Delegated Legislation disallowing the Local Law. 

 

OFFICER’S COMMENT 

 

The Proposed Health Amendment Local Law 2018 has been drafted to address 

the changes raised by the Department in their email dated 17 May 2018 as 

well as other minor amendments. 

 

Elected members and Officers have had the opportunity to examine the 

existing Local Law and make any comments during and prior to the Public 

Comment period.  

 

In accordance with the provisions of the Act it is necessary for Council to now 

either adopt the current changes or make minor modifications before 

adopting this new Local Law. Once the Local Law has been adopted it must 

be Gazetted and forwarded both Ministers and will come into operation 

immediately after Gazettal. 

 

State wide public notice must be given that the Amendment Local Law has 

been adopted, and have it available for public inspection. This also includes 

displaying copies of the Amendments Local Law at the Shire office and both 

of the Shire’s library services. 
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RECOMMENDATION 

 

That Council: 

1. Adopt the Health Amendment Local Law 2018 as set out in Attachment 1 

of the meeting Agenda; 

2. Authorise the CEO to give Statewide public notice that the Shire has 

adopted the Shire of Northam Health Amendment Local Law 2018 with 

the purpose and effect of this Local Law being as follows: 

Purpose: The Shire of Northam Health Amendment Local Law 2018 

makes amendments to the Shire of Northam Health Local Law 

2008 which provides for the effective controlling of issues which 

may have the potential to impact the health and wellbeing of 

the community. 

Effect: To allow health related issues to be effectively controlled and 

provide an acceptable standard for the maintenance of public 

health.  

3. Request the CEO complete the Local Law process as described in 

s3.12(6) of the Local Government Act 1995. 

 

ABSOLUTE MAJORITY OF 6 REQUIRED 
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Attachment 1 

Local Government Act 1995 
 

SHIRE OF NORTHAM 

HEALTH AMENDMENT LOCAL LAW 2018 

Under the powers conferred by the Health (Miscellaneous Provisions) Act 1911,  the                          
 Local Government Act 1995 and under all other powers enabling it, the Council of the Shire   

of Northam resolved by Absolute Majority on ……………. to make the following Local Law. 
 

1. Citation 

 This local law may be cited as the Shire of Northam Health Amendment Local Law 2018 
 
2. Commencement 

 This Local Law comes into operation on the date of its publication in the Government 
 Gazette. 
 
3. Principal local law amended 

(1) 3.1 In this Local Law the Shire of Northam Health Local Law 2008 as published in the 

Government Gazette on 10 December 2008, is referred to as the Principal Local Law.  

(2) 3.2 The Principal Local Law is amended. 

 
4. General Amendment 

To the exception of clause 2.2.1(1)(b) the Principal Local Law is amended by deleting each 

instance of ‘Health Act 1911’ and inserting ‘Health (Miscellaneous Provisions) Act 1911’ 

 

5. Clause 1.2 Amended 

Clause 1.2 is amended as follows:  

(a) In the definition for “AS 1530.2:1993” delete ‘- Tests for flammability of 

materials’ 

(b) In the definition for “AS/NZS 1530.3:1999” delete all after ‘components’ 

(c) In the definition for “AS1668.2-2002” delete ‘2002’ and insert ‘2011’ 

(d) In the definition for “AS1668.2-2002” delete ‘- Ventilation design for indoor air 

contaminant control’ 

(e) In the definition for “AS 2001.5.4-2005” delete ‘- Dimensional change – 

Domestic washing and drying procedures for textile testing.’ 

(f) In the definition for “AS/NZS 3666.2: 2002” delete ‘2002’ and insert ‘2011’ 

 

6. General Amendment 

(1) The principal local law is amended by deleting each instance of ‘EHO’ and inserting 

‘Authorised Officer’; and 

(2) deleting ‘Environmental Health Officer’ and inserting ‘Authorised Officer’  

 

7. Clause 3.2.4 Amended 

Clause 3.2.4 is amended as follows: 

(a) In subclause 2(b) delete ‘2002’ and insert ‘2012’; and 

(b) In subclause 3(a) delete ‘2002’ and insert ‘2011’ 
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8. Clause 3.5.1 Amended 

In subclause 3.5.1(4)(b) delete ‘31 December’ and insert ’30 June’ 

 

9. Clause 4.1.3 Amended 

Clause 4.1.3 is amended as follows:  

(a) In subclause (2)(b) delete ‘Executive Director’ and insert ‘Chief Health officer’. 

(b) In subclause (2)(c) delete ‘Executive Director’ and insert ‘Chief Health officer’. 

 

10. Clause 5.2.4 Amended 

Clause 5.2.4 is amended as follows: 

(a) In subclause (1) insert ‘or bird’ after ‘is a dead animal’ after ‘shall’ delete ‘immediately 

remove the carcass and arrange for its disposal at an approved disposal site.’ and insert 

‘dispose of it as soon as practicable and in a manner that does not create a nuisance.’ 

(b) In subclause (2) insert ‘or bird’ after ‘care of any animal’ delete all after ‘shall’ and insert 

‘dispose of it as soon as practicable and in a manner that does not create a nuisance. 

 

11. Clause 5.3.2 Amended 

Clause 5.3.2 is amended as follows: 

In subclause (1) insert ‘within a townsite’ after ‘4 hectares’ and before ‘without the written 

approval’ 

 

12. Clause 5.3.3 Amended 

Clause 5.3.3 is amended as follows: 

(a) In subclause (1) insert ‘within a townsite’ after ‘4 hectares’ and before ‘on which a stable’ 

(b) In subclause (2)(b) delete ’31 December’ and insert ’30 June’ 

 

13. Division 4 Title Amended 

Division 4 Title is amended as follows: 

Insert ‘or Doves’ after ‘Pigeons’ 

 

14. Clause 5.4.2 Amended 

Clause 5.4.2 is amended as follows: 

(a) In the heading insert ‘or Doves in a townsite’ after ‘Pigeons’ 

(b) In subclause (1)(a) insert ‘or doves’ after ‘ and pigeons’ 

(c) In subclause (1)(b) delete ‘150’ and insert the ‘50’ insert ‘doves’ after ‘50 pigeons,’ 

(d) In subclause (2) insert ‘including doves’ after ‘bird club’ 

(e) After subclause (2) insert sub-clause 3:  

(3) An owner or occupier of a premises is required  to obtain approval from the Local 

Government to keep more than 50 pigeons, doves or poultry, on any one lot of land. 

 

15. Clause 5.4.4 Amended 

Clause 5.4.4 is amended as follows: 

In subclause (1) insert ‘in a townsite’ after ‘premises’ and before ‘shall not:-‘ 

 

16. Clause 6.3.1 Amended 

Clause 6.3.1 is amended as follows: 
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Delete ‘(other than rats)’ after ‘include animals’ 

 

17. Clause 6.3.2 Amended 

Clause 6.3.2 is amended as follows: 

In subclause (2)(b)(i) delete ‘kill it immediately’ and insert ‘effect the humane destruction of 

the rodent’ 

 

18. Clause 6.3.6 Amended 

Clause 6.3.6 is amended as follows: 

(a) In subclause (1)(a) insert ‘more than two adult rats. A greater number of rats may only 

be kept, in a prescribed manner, if approved by an authorised officer’ after keep or 

permit to be kept’ 

(b) Delete subclause (1)(b) 

(c) Insert subclause (1)(b) Any such rats are at all times to be kept in the effective control of 

a person or locked in a cage. 

 

19. Clause 8.1.2 Amended 

Clause 8.1.2 is amended as follows: 

In subclause (d)(ii) delete ‘with the written approval of the CEO’ 

 

20. Schedule 12 Amended 

Schedule 12 Amended as follows: 

 In Schedule 12 delete ‘Executive Director’ and insert ‘Chief Health Officer’. 

 

Consented to:     

  CHIEF HEALTH OFFICER 

DATED:      /    /20         

 
 
 
 
The Common Seal of the Shire of Northam was affixed  
by authority of a resolution of Council in the presence of: 
 
 
 
 
___________________________                                         ___________________________ 
Christopher R Antonio     Jason B Whiteaker 
President                   Chief Executive Officer  
 
DATED:            /      / 20           
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Attachment 2 
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12.5 COMMUNITY SERVICES 

 

12.5.1 Proposed Fees and Charges-Co-Working Space 

 

Address: 298 Fitzgerald Street Northam 

Owner: Shire of Northam 

Applicant: Shire of Northam 

File Reference: 3.1.3.11 

Reporting Officer: Michelle Blackhurst  

Community Development Officer 

Responsible Officer: Ross Rayson 

Executive Manager Community Services 

Officer Declaration of 

Interest: 

Nil 

Voting Requirement: Absolute Majority 

Press release to be 

issued: 

No 

 

BRIEF 

 

For Council to endorse the proposed fees and charges for the use of the 

various elements of the Co-Working space, to be located at 298 Fitzgerald St, 

Northam. 

 

ATTACHMENTS 

 

Attachment 1: Comparison Spreadsheet. 

 

 

BACKGROUND / DETAILS 

 

The Shire of Northam has developed a co-working facility to offer an 

opportunity to individuals and organisations for sharing of a working space 

while undertaking independent activity.  

 

As use of the space is flexible, it is necessary to structure fees and charges to 

suit different working requirements.   

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Theme Area 1: Economic Growth 

Outcome 1.1: The Shire of Northam is an attractive investment destination for 

a variety of economic sectors.  



Ordinary Council Meeting Agenda 

21 November 2018 

Page | 443 

Objective: Pursue a range of developments in sectors including retirement 

living, renewable energy, agribusiness, innovation, logistics and 

aviation. 

 

Objective:  Promote the business case for Government offices servicing the 

Wheatbelt to choose to locate in Northam.  

 

Financial / Resource Implications 

Fees and charges for community use of the facility will subsidise the overheads 

associated with the running of the facility.  

 

Legislative Compliance 

Section 6.16 to 6.19 of the WA Local Government Act (1995) governs the 

imposition of fees and charges. 

 

Specifically Section 6.16 (3) Fees and Charges are to be imposed when 

adopting the annual budget but may be: 

 

(a) imposed* during a financial year, and 

(b)amended*  from time to time during a financial year. 

 

*Absolute Majority required. 

 

Section 6.19 If a local government wishes to impose any fees and charges 

under this Subdivision after the annual budget has been adopted it must, 

before introducing the fees or charges, give local public notice of – 

 

(a) its intention to do so, and 

(b)the date from which it is proposed the fees and charges will be imposed. 

 

Policy Implications 

Nil 

 

Stakeholder Engagement / Consultation 

Nil 

 

Risk Implications 

 Reputational – Low  

o Activity offers affordable business support. 

 Financial - Low  

o Facility is operating and fees and charges will subsidise the 

overheads of the facility, offering an income.  

 Compliance - Medium 

o On endorsement of fees and charges by Council, referral to 

schedule of fees and charges will assist officers to negate 

compliance risk.  
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 Legal – Low  

o On endorsement of fees and charges by Council, referral to 

schedule of fees and charges will assist officers to negate 

compliance risk.  

 

OFFICER’S COMMENT 

 

The Co- working space is to provide space for individuals and groups to utilise 

a working space where the cost or requirement of a full time office space is 

not justified.  Officers have researched the costs associated with similar working 

spaces to develop the proposed fees and charges. When providing the 

proposed fees and charges, it is felt that the fees are reasonably priced as to 

not limit the opportunities for use, but also to make the space commercially 

competitive with any potential private operators of similar spaces. Any 

conditions associated with the fee structure, such as availability of office 

resources (e.g. printing) will be provided as part of the hire conditions. 

 

RECOMMENDATION 

 

That Council endorse the following proposed fees and charges for use of the 

Co-working space, located at 298 Fitzgerald Street, Northam: 

 Half Day Pass (shared desk for one half day) - $15.00 

 Day Pass (shared desk for one day) - $30.00  

 Occasional (shared desk for one day per week) - $80.00 per month 

 Regular (shared desk for three days per week) - $240.00 per month 

 Meeting Room Hire (Half Day) - $125.00 

 Meeting Room Hire (Full Day) - $200.00 

 

ABSOLUTE MAJORITY VOTE OF 6 REQUIRED 
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Attachment 1 
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13. MATTERS BEHIND CLOSED DOORS 

 

13.1 AUSTRALIA DAY COMMUNITY CITIZEN OF THE YEAR AWARDS 2019 

 

14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 

14.1 SAFETY AUDIT AT THE INTERSECTION OF SPENCER’S BROOK RD AND GREAT 

EASTERN HIGHWAY 

 

MOTION 

 

Moved: Cr Tinetti 

 

That Council request Main Roads to carry out a safety audit at the intersection 

of Spencer’s Brook Rd and Great Eastern Highway, Clackline to assess if the 

speed limit needs to be reduced from 110kms to 80kms an hour through 

Clackline with appropriate signage to warn road users that slow moving 

trucks will be entering from Spencer’s Brook Rd. 

 

 

15. URGENT BUSINESS APPROVED BY PERSON PRESIDING OR BY DECISION 

 

Nil. 

 

16. DECLARATION OF CLOSURE 

 

 


