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NOTICE PAPER
Ordinary Council Meeting
19 December 2018

President and Councillors

| inform you that an Ordinary Council meeting will be held in the Councill
Chambers, located at 395 Fitzgerald Street, Northam on 19 December 2018
at 5:30pm.

There will be a Forum meeting held in the Council Chambers on 12
December 2018 at 5:30pm to discuss the contents of this agenda.

Yours faithfully

Jason Whiteaker
Chief Executive Officer
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DISCLAIMER

This agenda has yet to be dealt with by the Council. The Recommendations shown
at the foot of each item have yet to be considered by the Council and are not to
be interpreted as being the position of the Council. The minutes of the meeting held
to discuss this agenda should be read to ascertain the decision of the Council.

In certain circumstances members of the public are not entitled to inspect material,
which in the opinion of the Chief Executive Officer is confidential and relates to a
meeting or a part of a meeting that is likely to be closed to members of the public.

No responsibility whatsoever is implied or accepted by the Shire of Northam for any
act, omission, statement or intimation occurring during Council or Committee
meetings.

The Shire of Northam disclaims any liability for any loss whatsoever and howsoever
caused arising out of reliance by any person or legal entity on any such act,
omission or statement of intimation occurring during Council or Committee
meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement,
act or omission made in a Council or Committee meeting does so at that person'’s or
legal entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in
any discussion regarding any planning application or application for a licence, any
statement or intimation of approval made by any member or Officer of the Shire of
Northam during the course of any meeting is not intended to be and is not taken as
notice of approval from the Shire of Northam.

The Shire of Northam advises that anyone who has any application lodged with the
Shire of Northam must obtain and should only rely on WRITTEN CONFIRMATION of the
outcome of the application and any conditions attaching to the decision made by
the Shire of Northam in respect of the application.

The Shire of Northam advises that any plans or documents contained within this
agenda may be subject to copyright law provisions (Copyright Act 1968, as
amended) and that the express permission of the copyright owner(s) should be
sought prior to their reproduction. It should be noted that copyright owners are
entitled to take legal action against any persons who infringe their copyright. A
reproduction of material that is protected by copyright may represent a copyright
infingement.
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2. ATTENDANCE

Council:
Shire President

1. DECLARATION OF OPENING

Deputy Shire President

Councillors

Staff:

Chief Executive Officer

Executive Manager Engineering Services
Executive Manager Development Services
Executive Manager Community Services
Executive Assistant — CEO

Coordinator Governance / Administration

2.1 APOLOGIES

C R Antonio

M P Ryan

J E G Williams
C L Davidson
R W Tinetti

S B Pollard

A J Mencshelyi
T M Little

C P Della

J B Whiteaker
C D Kleynhans
C B Hunt

R Rayson

A C Maxwell

C F Greenough

Councillor J Proud
Executive Manager Corporate Services C Young
2.2 APPROVED LEAVE OF ABSENCE
Nil.
3. DISCLOSURE OF INTERESTS
ltem Name ltem Name Type of | Nature of Interest
No. Interest

Page | 6




Ordinary Council Meeting Agenda
19 December 2018

4. ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION)

Visitations and Consultations

22/11/18 | Eco-Lifestyle Villages Northam Launch

23/11/18 | Avon-Midland Zone Local Government Meeting — Wongan Hills

24/11/18 | Rotary Auction - Northam

27/11/18 MMM Radio Interview, General - Northam

27/11/18 | ABC Midwest Radio Interview, Co-working Space

28/11/18 | WA Police Elders Forum - Northam

28/11/18 | WALGA Executive Meeting - Northam

28/11/18 | St Joseph's School 2018 Annual Presentation Night

30/11/18 | MMM Radio Interview, Christmas on Fitzgerald’s - Northam

30/11/18 | Christmas on Fitzgerald’s - Northam

01/12/18 | Lions Community Markets - Northam

01/12/18 | Artists Revolution David Lindsay Exhibit Official Opening
Northam

01/12/18 | Grass Valley Progress Association Christmas Party

03/12/18 | AROC Meeting - Toodyay

05/12/18 | International Volunteer Day event - Northam

05/12/18 | Silver Wings Christmas Function - Wundowie

06/12/18 | Local Emergency Management Committee Meeting - Northam

06/12/18 | Northam Chamber of Commerce AGM

06/12/18 | West Northam Primary School Graduation & Presentation Night

08/12/18 | Northam Farmers Markets

08/12/18 | Bakers Hill Christmas Fair

08/12/18 | Northam Emergency Services Christmas Function

10/12/18 MMM Radio Interview

10/12/18 | Northam Primary School Year 6 Leaver’'s Ceremony

10/12/18 | Northam Rotary Club Christmas Function

11/12/18 | Avonvale Primary School end of Year Celebration

11/12/18 | Avon Valley Arts Society Christmas Function - Northam

13/12/18 | Regional Capitals Alliance WA Meeting - Perth

13/12/18 | Local Health Advisory Group Meeting - Northam

13/12/18 | Bendigo Community Bank 2019 Calendar Launch - Toodyay

15/12/18 | Southern Brook Community Christmas Party

Upcoming Events

21/12/18 MMM Radio Interview, Christmas Message - Northam
23/12/18 | Northam Farmers Markets

25/12/18 | Christmas Day

26/12/18 | Boxing Day
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31/12/18 New Year's Eve

01/01/19 New Year's Day

05/01/19 | Lions Community Markets - Northam

07/01/19 MMM Radio Interview, General - Northam

18/01/18 | Meeting with Northam Chamber of Commerce

21/01/18 MMM Radio Interview, General - Northam

Other Matters:

Be Safe over the Festive Season

With the Christmas and New Year season approaching, all employers and
employees need to take care and be safe. Enjoy yourselves, but be safe,
and make sure you have an appointed “Skipper”. We want to see everyone
safe into the New Year.

Holding Meetings across the Entire Shire

At the recent November Ordinary Council Meeting, Councillors voted to
continue holding regional meetings. This means that during 2019, both the
Forum and Ordinary Council Meetings will be held at the Northam Shire
Offices in Fitzgerald Street, and in Bakers Hill, Wundowie and Grass Valley.

Shire of Northam Burning Periods

Remember to remain bushfire ready. We are now in the prohibited burning
period. This means that no burning is permitted within the Shire of Northam.

Shire of Northam Awards

Congratulations to all staff and volunteers involved with the Australian Event
Awards, where the Shire of Northam achieved Gold (Winning) in the
Category of Best Regional Event for the Northam Balloon Fiesta 2017.

Well done to the Shire of Northam for taking out Silver in the recent Perth

Airport Western Australian Tourism Awards in the Category of Excellence in
Local Government Tourism.
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Strategic Matters:

Major Projects

The Tender for the Construction of the new Pool has been awarded.
Construction will commence shortly, with the aim to have the new complex
up and running by late 2019.

5. PUBLIC QUESTION/STATEMENT TIME

5.1 PUBLIC QUESTIONS

5.2 PUBLIC STATEMENTS

6. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE
Nil.
7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS

7.1 PETITIONS
Nil.

7.2 PRESENTATIONS
Nil.

7.3 DEPUTATIONS

Nil.
8. APPLICATION FOR LEAVE OF ABSENCE
Nil.
9. CONFIRMATION OF MINUTES

9.1 ORDINARY COUNCIL MEETING HELD 21 NOVEMBER 2018

RECOMMENDATION

That the minutes of the Ordinary Council meeting held on Wednesday, 21
November 2018 be confimed as a true and correct record of that
meeting.
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9.2 NOTES FROM THE COUNCIL FORUM MEETING HELD 12 DECEMBER 2018

RECOMMENDATION

That Council receive the notes from the Council Forum meeting held
Wednesday, 12 December 2018.

9.3 NOTES FROM THE STRATEGIC COUNCIL MEETING HELD 26 NOVEMBER
2018

RECOMMENDATION

That Council receive the notes from the Strategic Council meeting held on
Wednesday, 26 November 2018.

9.4 MINUTES FROM SPECIAL COUNCIL MEETING HELD 5 DECEMBER
2018

RECOMMENDATION

That Council receive the minutes from the Special Council meeting held on
Wednesday, 5 December 2018.

10.ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC
GALLERY

Nil.
11.REPORTS OF COMMITTEE MEETINGS

11.1 BUSH FIRE ADVISORY COMMITTEE MEETING HELD ON 27 NOVEMBER
2018

Receipt of Minutes:

RECOMMENDATION

That Council receive the minutes from the Bush Fire Advisory Committee
meeting held on 27 November 2018.
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Adoption of Recommendation:

2.
3.
4

RECOMMENDATION -

That Council
1.

Note the Chief Bushfire Control Officer Report as provided.

Note the Deputy Chief Bushfire Control Officer Report as provided.

Note the Community Emergency Services Manager Report as provided.

Pay an annual honorarium of $2,500 to the volunteer CBFCO & $1,500 to

the volunteer DCBFCO commencing in the 2018/19 Fire Season.

Endorse SOP16, SOP17 & SOP18, and acknowledge that these SOP’s will

be included in the future Section 8 SOP’s of the Bush Fire Manual, subject

to;

a. Dot point 2 of SOP16, being amended to remove reference to ‘a
harvest ban shall be imposed’ and redrafted to reflect that the
notification of the potential for a fire ban the following day is an
advisory notice only and that a decision to impose a fire ban will be
made on the day and necessary notification provided at that time.

b. Staff undertaking a final review of the SOP’s to ensure they align with
the bushfire manual and make any necessary adjustments to cause
this to occuir if it is not the case.

Notes the Risk to Resource Document (stages 1 and 2) as attached and

refers it to a Bush Fire Advisory working group for further development.
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12. OFFICER REPORTS
12.1 CEO’S Office
12.2 ENGINEERING SERVICES

12.2.1 Tender 7 of 2018 - Supply and Lay Artificial Hockey Playing

Surface
Address: Bert Hawke Reserve, Northam
Owner: Shire of Northam
Applicant: Shire of Northam
File Reference: 8.2.9.1
Reporting Officer: Sue Connell
Responsible Officer: Clinton Kleynhans
Officer Declaration of | Jason Whiteaker — Chief Executive Officer -impartiality
Interest: as a current member of the Northam hockey club
Voting Requirement: Majority
Press release to be | Yes
issued:
BRIEF

For Council to approve the award of RFT 7 of 2018 for Supply and Lay Artificial
Hockey Playing Surface (subject to conditions).

ATTACHMENTS
Attachment 1.: Evaluation Report (confidential)
Attachment 2: Evaluation Matrix (confidential)

BACKGROUND / DETAILS

Request for tenders were called on the 6th October 2108 in the West
Australian. The tender closed on Friday 31st October 2018.

Tenderers were invited to provide a tendered price to deliver works under
contract to Supply and Lay an Artificial Hockey Playing Surface as directed
by the Principal or its nominated representative.

Employee’s present at the tender opening were Councils Governance
Officer and Executive Manager Engineering Services.

Tenders were independently assessed by the Executive Manager Community
Services, Executive Manager Developments Services, and Purchasing Officer.
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CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area: Community Wellbeing

Outcome: 2.2 - There are a variety of recreation and leisure activities
available for all ages, across the Shire of Northam.

Objective: Maintain a range of sporting facilities in Northam, as expected of
a Regional Centre.

To have well maintained reserves within the Shire of Northam.

Financial / Resource Implications
An amount of $400,000 has been included in the adopted 2018/19 Budget for
the delivery of this project.

The following budget summary is provided for stage one of the turf project,
stage 2 (which includes lighting, electronic scoreboard, additional perimeter
fencing and spectator seating) is currently subject to a Federal Grant
application which is due to be announced in late December 2018. In the
event this funding is unsuccessful, the hockey club will look at alternative
grant opportunities. Stage 1 can however continue in isolation.

HOCKEY TURF BUDGET ESTIMATES

ALL FIGURES EX GST
QUOTE PROPOSED
Base costs DSR Budget 175,625
ACTUAL 175,625
Asphalt & Kerbing  Supercivil A &K 3 quotes received 121,293 121,293
Shockpad T Tendered 358,870 358,870
Fencing Midalia materials Quotes received 12,500 12,500
TOTAL TURF INSTALL 668,288
Funded By:-
Northam Hocky Assoc Cash - 6,363
Northam Hockey Assoc - secured sponsorship - 261,925
Shire of Northam - 400,000
TOTAL TURF FUNDING -668,288

The Hockey Association have an additional $30,000 in cash available for
contingency. If this is not required, the intent is to utilise these funds to
leverage stage 2 through the State CSRFF if the Federal application is
unsuccessful.
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Legislative Compliance
Section 3.57 of the Local Government Act 1995;

Local Government (Functions & General) Regulations 1996 prescribe the
manner that Tenders are called and awarded.

In addition to the above, Council has an adopted Policy with respect to
Regional Price Preference as set out below:

Policy Implications
“F 3.4 Regional Price Preference

Policy: Council’s Regional Price Preference for locally produced goods
and services will apply to all goods and services for which
tenders are let, unless the Shire of Northam determines otherwise,
and is to be:

Up to 10% where the contract is for goods or services (including
construction (building) services), up to the maximum price reduction of
$100,000, if the Local Government is seeking tenders for the provision
of those goods or services for the first time due to those goods or
services having been, until then, undertaken by the local government

This policy has been applied within the tender assessment process.
Stakeholder Engagement / Consultation

The Hockey Association have been consulted in relation to their preferred
surface.

Risk Implications
e Reputational — Low
o Inthe event there is an issue with the project, Council risks a level
of reputational damage. This is considered more of a risk as
various elements of the project are being delivered independent
to the Councill
e Financial - Low
o No significant financial concern as Council has a set budget.
e Compliance - Medium
0 As the site works are being undertaken by a third party, as an in-
kind contribution to the project, there is a risk in the event the
works do not meet specification. This is being mitigated by the
requirement for a geotechnical assessment of the works prior to
the asphalt being laid, whilst the asphalt specification provided
by the turf supplier is being provided to the contractor to ensure
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compliance. Engineering Services staff will sign off on these
elements as hold points for the project.
e legal-Low
o Following Purchasing and Tenders Process.

OFFICER'S COMMENT
The submissions were assessed against the following pre-determined criteria’s:

Compliance Criteria
e Compliance with the conditions in the request;
e Compliance with Specification;

Financial capacity to perform the works;

Intent to Sub-Contract;

Declare any conflict of interest;

Quality Assurance,

Occupational Health and Safety requirements;

Insurance coverage;

Public consultation

Qualitative Criteria (Scored)

e Pricing 50%
e Relevant Experience 25%
e Timeliness of Delivery/resourcing 15%
e Safety and Risk Management 10%

Further detail is provided in the attached Appendices.

The Evaluation Panel recommends the contract be awarded to Tiger Turf, as
the preferred supplier.

In relation to the other elements it is also recommended that the Council
oversees the purchase of these items. This is being recommended to ensure
that the project is delivered effectively (given the considerable financial
commitment of the Council), whilst also maximising the Council funding
available, as Council is able to claim back the GST, whereas the hockey
association is not.

RECOMMENDATION

That Council, subject to the Chief Executive Officer being satisfied that the
Northam Hockey Club is able to proceed with stage 1 of the project in full;

1. Award Tender 7 of 2018 for the Supply and installation of an Evo Pro Artificial
Hockey Playing Surface to Tiger Turf for the sum of $358,870 (GST exclusive);

2. Authorise expenditure of up to $440,000 to deliver all elements of stage 1 of
the project, subject to the Northam Hockey Association contributing to
Council up to $40,000 in cash.
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12.3 DEVELOPMENT SERVICES

12.3.1 Application for Development Approval for Extensions to a Non-
Conforming Use (‘Single House’) at Lot 81 (361) Fitzgerald Street, Northam

Address: Lot 81 (361) Fitzgerald Street, Northam
Owner: Matthew Catrroll

Applicant: Jaydon Vernes

File Reference: Al11168/P18106

Reporting Officer: Benjamin Robins

Planning Officer

Responsible Officer: Chadd Hunt
Executive Manager Development Services

Officer Declaration of | Nil
Interest:

Voting Requirement Simple Majority

Press Release To Be | No
Issued:

BRIEF

Council is considering an application regarding the construction of an
outbuilding associated with a non-conforming use (‘'Single House').

The property is presently zoned ‘Mixed Use' and the applicant has submitted
a proposal for the construction of an outbuilding associated with the current
single house on the property.

Currently within the ‘Mixed Use' zone, a single house is ‘X - Not Permitted.
However a ‘Single House' was a permitted use under the prior ‘Mixed Use’
zoning (‘D' Use — LPS5). The non-conforming use is existing and forms a
continuation of a non-conforming use (‘Single House') as per the Shire of
Northam Local Planning Scheme No.6.

ATTACHMENTS
Attachment 1: Location Plan

Attachment 2: Present Zoning
Attachment 3: Development Plans

BACKGROUND / DETAILS

361 (Lot 81) Fitzgerald Street is presently zoned ‘Mixed Use'. The property
contains an existing ‘Single House’, to which a Development Application has
been submitted seeking approval for the construction of an outbuilding
associated with the single house.
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Under the prior Town Planning Scheme No.5, within the ‘Mixed Use zone' the
land use ‘Singe House' could be considered (‘D’'). However under the
present Shire of Northam Local Planning Scheme No.é, the land use ‘Single
House' cannot be considered within the ‘Mixed Use’ Zone (‘X’). Therefore, the
development application is for the erection of a building associated with the
non-conforming use.

The proposal consists as follows:

1. Proposed Shed — 10m x 6m = 60m?2
2. Proposed Lean To (Shed) — 10m x 2m = 20m?2

CONSIDERATIONS
Strategic Community / Corporate Business Plan

Objective P1. Promote a diverse mix of development opportunities
throughout the Shire.

Strateqy P1.1: Ensure Council land use planning is in place and reflective of
established objectives.

Financial / Resource Implications
N/A
Legislative Compliance

Under the Shire of Northam Local Planning Scheme No.6, the following
provisions are made under Clause 3.8 & 3.9:

ClI3.8:
Except as otherwise provided in the Scheme, no provision of the Scheme is to
be taken to prevent:

a) The continued use of any land for the purpose for which it was being
lawfully used immediately prior to the Gazettal date;

b) The carrying out of any development on land for which, immediately
prior to the Gazettal date, an approval or approvals, lawfully required
to authorise the development to be carried out, were duly obtained
and are current; or

c) Subject to clause 80 of the deemed provisions, the continued display
of advertisements which were lawfully erected, placed or displayed
prior to the Gazettal date.

Note: “Land” has the same meaning as in the Planning Act and includes

houses, buildings and other works and structures.
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Cl3.9:
CI3.9.1: A person must not —
a) Alter or extend a non-conforming use;
b) Erect, alter or extend a building used in conjunction with or in
furtherance of a non-conforming use; or
c) Change the use of land from a non-conforming use to another non-
conforming use,
Without first having applied for and obtained development approval under
the Scheme.
Cl3.9.2: An application for development approval under this clause is to be
advertised in accordance with Clause 64 of the deemed provisions.
CI3.9.3: Where an application is for a change of use from an existing non-
conforming use to another non-conforming use, the local government is not
to grant its development approval unless the proposed use is less detrimental
to the amenity of the locality than the existing non-conforming use and is, in
the opinion of the local government, closer to the intended purpose of the
zone.

The proposal is consistent with Clauses 3.91 & 3.9.2 and seeks the relevant
approvals from the Shire of Northam.

Policy Implications

The proposal consists of the continuation of a non-conforming use, no
precedent is set on the basis of a determination as each proposal is required
to be assessed on a case-by-case basis.

The proposal has also been assessed against the provisions of Local Planning
Policy 23. Further information is provided within the ‘Officer’'s Comment’
section of this report.

Stakeholder Engagement / Consultation

Advertising has not been conducted as the outbuilding is determined by
LPP23 within the ‘Mixed Use' or ‘Residential’ zones. As the proposal does not
involve the extension of the single dwelling, the proposal is assessed under
the provisions relevant within the Scheme (LPS6) and LPP23.

The applicant has further advised assessing Officers that the side setback is to
be varied from 1m to 1.5m, in accordance with LPP23. No variations are
therefore proposed.

Risk Implications

e Reputational — Low
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o Nil.
e Financial - Low
o Nil.
e Compliance - Low
o0 An approval granted under Delegated Authority or by Council has
Statutory Weight, and the applicants must abide by the Conditions
of Development Approval.
e lLegal-Low
o There is no legal precedent set in the approval made by Council,
as the application must be assessed on its individual merits,
particularly for non-conforming uses and any extensions to or
modifications thereof.

OFFICER'S COMMENT

A significant area of Fitzgerald Street contains properties zoned ‘Mixed Use’.
This zoning is typically a transitional zoning between residential and
commercial uses. Given that a number of the properties in the immediate
vicinity continue to be utilised for ‘Single Houses', the proposal for the
erection of an outbuilding in association with the non-conforming land use is
not considered inappropriate or detrimental to the locality. As the works
pertaining to the non-conforming use involve erection of a non-habitable
outbuilding, the key assessing framework relates to Local Planning Policy 23 —
Outbuildings in the Residential & Mixed Use Zones.

As per Stakeholder Consultation, the applicant has advised Assessing Officers
that the side setback shall be modified from the 1m to 1.5m and will form a
condition of development approval. This variation ensures compliance with
LPP23.

Therefore, as there are no proposed modifications to the ‘Single House’, the
proposal has been solely assessed against the provisions of Local Planning
Policy 23 and Local Planning Scheme No.6 to which:

e Floor Area — As the lot is 616m2, LPP23 permits 80m2 or 10% of the site
area for Outbuildings. Therefore, 61.6m2 is the permitted allowance
(60m2 Outbuilding Proposed). COMPLIES

e Lean To - The Lean-To is exempt from floor area calculation, being
open on all three sides (Lean To Of 20m2 Proposed, 18m2 would
otherwise be the 30% area permitted). COMPLIES

e Other Area Calculation - The existing garden shed is exempt under
LPP23 (floor area less than 10m2). NOT ASSESSABLE

¢ Cladding - The proposed cladding is Colorbond. COMPLIES

e Setback - The applicant has proposed a revised setback of 1.5m from
1m, which is consistent with the provisions of LPP23 where a wall length
is greater than 9m. All other setbacks are compliant. COMPLIES
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e Wall Height — The wall height is 2.5m and ridge height is 3.02m which
complies with LPP23. COMPLIES

With respect to the outbuilding proposed on the property, it meets the
deemed to comply requirements as assessed under Local Planning Policy 23
— Outbuilding in the Residential & Mixed Use Zones.

Approval is recommended as the proposal is consistent with the provisions of
the Shire of Northam Local Planning Scheme No.6 regarding the extensions to
non-conforming uses under Clause 3.9.1 & 3.9.2.

RECOMMENDATION

That Council resolves to approve the Outbuilding related to the non-conforming
use (Single House) at 361 (Lot 81) Fitzgerald Street, Northam, as depicted on the
approved plans, subject to the following conditions:

1. The development hereby permitted must substantially commence within
two (2) years from the date of this determination notice.

2. The approved plans of the development hereby permitted shall be
modified to include a revised side setback of 1.5m as per Local Planning
Policy 23.

3. The stormwater shall be discharged in a manner so that there is no
discharge onto the adjoining properties to the satisfaction of the local
government.

4. Use of the outbuilding shall be for domestic purposes only.

5. The walls and roof of the outbuilding are not permitted to be clad in

zincalume or similar highly reflective materials.
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12.3.2 Application for 10 Year Development Approval for Extractive
Industry and Extractive Industry Licence - Lot 150 on Plan 300080 (#792)
Clydesdale Road, Grass Valley

Address: Lot 150 on Plan 300080 (#792) Clydesdale Road, Grass
Valley

Owner: Angus John & Grant Collard Cooke

Applicant: Greg Kennedy on behalf of Resource Group (WA)

File Reference: A989 / P18050

Reporting Officer: Kobus Nieuwoudt
Manager Planning Services

Responsible Officer: Chadd Hunt

Executive Manager Development Services

Officer Declaration of | Nil

Interest:

Voting Requirement: Simple Majority
Press release to be | Yes

issued:

BRIEF

Council is asked to determine a proposal that seeks the following approvals: -
e A ten-year Development Approval issued under the Shire of Northam
Local Planning Scheme No. 6 (the Scheme) for the crushing and
screening of up to one hundred and fifty thousand tonnes (150,000) of
hard rock per annum at Lot 150 on Plan 300080 (#792) Clydesdale
Road, Grass Valley; and
e A ten-year Extractive Industry Licence to operate the Quarry, issued
under the Shire of Northam Extractive Industries Local Law 2008.

ATTACHMENTS
Attachment 1: Location Plan
Attachment 2: Proposed Quarry Location

Attachment 3: Applicant’s  Submission & Appendices (incl. Acoustic
Assessment Report)

Attachment 4: Sensitive Receptor Map
Attachment 5: Legislative Compliance Assessment
Attachment 6: Schedule of Submissions

Attachment 7: Applicants’ responses to issues raised at 14 November 2018
Council Forum
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BACKGROUND / DETAILS

The proponents, Resource Group (WA) Pty Ltd. have negotiated with the
owners of Lot 150 to establish and operate a hard rock quarry at 792
Clydesdale Road, Grass Valley (the subject site). The land is located on
Clydesdale Rd in the locality of Grass Valley approximately 4.4 kilometres
from the centre of the Grass Valley Township by road or 3.2 kilometres in a
direct line. Refer Attachment 1 — Location Plan.

The proposal seeks a ten-year Development Approval for the crushing and
screening of up to 150,000 tonnes of hard rock per annum at the subject site
in the location shown in the attached location plan (Attachment 2), and a
ten-year Extractive Industry License to operate the Quarry, issued under the
Shire of Northam Extractive Industries Local Law 2008.

On the 24t of July 2018 planning staff first gave notice of the application to
landowners within a 2.2km radius of the subject site, including landowners
along the Clydesdale Road haulage route who, in the opinion of planning
staff, might be affected by the proposal. During this time, the Traffic Impact
Assessment (TIS) submitted with the application was referred to Main Roads
WA (MRWA) for comments. On the 9% of August 2018, MRWA advised that
there are issues with the intersection of Clydesdale Road and Great Eastern
Highway (GEH) as the existing intersection layout does not allow correct
turning swept paths for heavy vehicles turning left from GEH into Clydesdale
Road.

MRWA noted that it preferred the transport route from Lot 150 along
Clydesdale / Jennapullin / Keane and Vivian Street to GEH is used as no
further improvements would be required. This advice was subsequently
relayed to the applicant who reengaged their traffic engineer with a request
to revisit the TIS consistent with MRWA's advice. An updated TIS that meets
MRWA's advice was submitted to the Shire on the 13th August 2018.

Given the updated TIS constituted material changes to the proposal,
planning staff elected to extend the advertising period to include all the
ratepayers in Grass Valley town site, inviting comments until 10 September
2018.

37 objections were received during the statutory advertising period.

This Item was presented to Council at the Forum meeting held on 14t
November 2018. However, the Iltem was withdrawn from the Agenda for the
Ordinary Council Meeting held on 21st November 2018 at the request of the
Applicants to enable them to investigate the potential for an alternative
haulage route via Watson Road, as a response to community concerns.
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In addition the applicants have provided additional information with regards
to a number of issues raised at the November forum meeting.

This report therefore also includes additional officer comments in relation to
further comments / information received from the applicants on 22nd
November 2018 (refer Attachment 7).

The Proposal (Refer Attachment 3)

Extraction, Crushing and Screening

The application proposes to extract, crush and screen approximately 150,000
tonnes of hard rock per annum over the ten-year license period. The
proponents have advised that, in the first couple of years of operation, it is
likely that the volumes wil be lower than applied for as the business
establishes itself in the market place. Additionally, volumes will vary from year
to year depending on the market volumes required at any given time. It is
anticipated that at the expiry of the first license period a second ten-year
license will be sought.

Access and Haulage Route

Vehicle access to the quarry will be via an existihg farm access road
adjoining Clydesdale Road. The proponent advises this access wil be
widened and appropriate signage will be erected in both directions warning
of trucks entering.

The proponents’ original proposal indicated that crushed material will be
transported by single and double trailer trucks (typical volume 26 & 52 tonnes
respectively) West along Clydesdale Road for circa 8.4 kilometres before
turning right into the GEH and then onto Perth Metropolitan Area. Clydesdale
Road is an RAV Tandem Drive Network 2 road with primary conditions being
that trucks are restricted to 27.5metres in length and to a maximum speed of

60km/h plus subject to a certificate for the road use issued by the road
owners.

However, on the 13t of August 2018, to satisfy MRWA requirements, the
proponents submitted an updated TIS that showed the haulage route from
the subject site along Clydesdale Road / Jennapullin Road / Keane Street
and Vivian Street to GEH. The route along Jennapullin Road / Keane Street
and Vivian Street to GEH is also a RAV 2 Network road.

Following the Council Forum meeting on the 14t November 2018 the
applicant has revised their application to utilise “as of right” vehicles (i.e. not
RAV configured trucks) along Clydesdale Road to Watson Road to Great
Eastern Highway. As the vehicles are now proposed to be used “as of right”
vehicles, any upgrading of roads deemed necessary by the Shire of Northam
does not require Main Roads WA approval.
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Loads per Day

The proponents have now indicated that they are seeking approval for up to
14 outgoing truck movements per year (this is based on extracted
approximately 150,000 tonnes per annum). Within the additional information
submitted by the applicant they have indicated that the initial 7 years of
operation will likely be in the vicinity of 4 outgoing per day initially for the first
two years and then 8 outgoing up to year 7. They have further indicated that
the requested 14 trips per day has been requested to enable the stockpile to
be established and to meet greater than expected demand.

Hours of Operation

The proponents advise that the hours of operation will be from 07.00 hours to
17.00 hours, Monday to Saturday with road haulage trucks typically arriving
from 6.30am. No extraction, crushing, screening or truck deliveries will occur
on Sundays or Public Holidays.

Within the recent information submitted by the applicants they have
indicated that the crushing and screening component of the material will be
not be undertaken between the months of December to March the following
year.

Plant and Equipment

The proponents advise that -

1. All plant used on site will be of the mobile variety.

2. Excavation will occur for 3-5 months per year as required.

3. All mobile plant will be diesel powered partly below ground level in the
pits with the remaining plant being involved in the crushing and
screening.

4. Several stages of crushing will be required with primary crusher linked to
secondary unitin turn linked to a tertiary unit with the screening sections in
between and at the end of the line,

The following list of equipment is envisaged to be used:

e 2 Wheel Loaders - CAT980 or equivalent

Water Cart — 6-wheel road truck fitted with a water canon — Mack or
International Acco

Terex Power screen - J1175 Jaw Crusher

Terex Maxtrax — 1300 Cone Crusher

Terex Maxtrax 1000 Cone Crusher

Terex Warrior — 1800 2 deck Screen

Terex — 6503 3 deck Screen

Terex — M1700 wash Screen
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Fuel Storage
Refuelling of all plant and equipment will occur on site. To enable this to

occur a twenty-five thousand litre (25,000), self-bunded diesel fuel tank
compliant with the WA Mines Act Regulations will be installed. Additionally, 3
one thousand litre (3 x 1,000) self-bunded engine oil storage tanks will also be
installed. Waste oil will be taken from site by a licensed waste oil recycler.

Water Supply

The proponents propose to install a bore on the property to meet operational
demand (e.g. dust management & firefighting). Until the bore is installed, it is
envisaged that water will be purchased from the public water point on the
corner of Clydesdale Road and Jennapullin Road.

Surrounding Land Use

The site is located in a rural setting. The land surrounding the quarry site are all
utilised for crop growing. The neighbouring lofs are zoned ‘Rural’ under the
Shire’s Local Planning Scheme. A plan identifying dwellings and proximity to
the proposed quarry site is attached. Refer Attachment 4.

Bushfire Considerations

Lot 150 is identified on DFES's Map of Bushfire Prone Areas 2016 to be within a
bushfire prone area. The applicants advise that the area to be quarried will
progressively be cleared of regrowth prior to and during quarrying.
Machinery will be parked on hardstand away from the quarry and any
vegetation. The applicants consider that the proposed activities will neither
be vulnerable to bushfire, nor would it introduce a bushfire hazard.

The pit excavations will form natural firebreaks, with the access roads assisting
in that regard. The applicants advise an onsite Water truck equipped with a
water canon will be utlised in any fire event, both in and around the
operations and will also assist around the farm if fire should break out.

The applicants have provided further information with respect to this issue
(refer to attachment 7). In addition, it is recommended that a condition be
imposed requiring the preparation and implementation of a site-specific Bush
Fire Management Plan.

Dust Control

The proponents advise dust monitoring was not undertaken as the quarry has
yet to commence. The proponents, however, consider that dust can be
managed effectively at the site through the application of ‘best practice’
site management practices in line with the relevant Regulations. To this end,
Council is also advised that the proponents will be required to obtain a works
approval from the Department of Water and Environmental Regulation
(DWER) to operate the quarry. In order to be issued a license to operate the
quarry, the proponents wil be required to demonstrate (and have
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management plans in place) that dust emissions and dispersal wil be
controlled/managed to comply with the applicable environmental emissions
legislation.

Within their latest submission the proponents have indicated that the crushing
and screening operation will not operate between the months of December
to March due the prevailing winds at that time of the year.

Removal of Vegetation

The proposal will require the removal of native vegetation.

Under the Environmental Protection Act 1986 (EP Act), clearing of native
vegetation is an offence unless it is done under the authority of a clearing
permit or an exemption applies.

DWER is the authority responsible for issuing native vegetation clearing
permits. In making a decision on a clearing permit, regard is given to the
clearing principles contained in Schedule 5 of the EP Act and to any planning
instrument or other matters the DWER considers relevant.

Safety Management

All quarries operate under the provisions of the Mines Safety and Inspection
Act 1994 and Regulations 1995. These are administered by the Department of
Mines, Industry Regulations and Safety (DMIRS).

The regulation is achieved through the DMIRS Safety Regulations and
Reporting Systems (SRS).

All quarries upon commencement are required to register with the SRS
system. As part of the registration a Project Management Plan is required to
be produced and lodged on line after all planning approvals are in place
and prior to commencement. Officers from the Safety Division of DMIRS
inspect the operations in relation to health and safety.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 1: Economic Growth

Outcome 1.1: The Shire of Northam is an attractive investment destination
for a variety of economic sectors.

Financial / Resource Implications

At this point the only financial and resource implication has been staff time
and resources.
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In the event Council approves the application, in accordance with Council’s
extractive Industry local planning policy, the proponents will be required to
provide a bond/guarantee/security to the Shire of Northam in respect of
road maintenance and site rehabilitation.

Legislative Compliance
Refer Attachment 5.
Policy Implications

Council’s Local Planning Policy No. 21 — Extractive Industry applies to this
proposal.

Stakeholder Engagement / Consultation

As per the Shire of Northam Local Planning Policy No.20 — Advertising of
Planning Proposals, stakeholder consultation was provided for the proposal in
accordance with ‘Advertising Level 5 which is applicable where the
proposal is for ‘Industry - Extractive’.

‘Level 5’ advertising requires that: -

e Advertising is conducted for a period of 21 days from the date of
publication in a local newspaper;

e All ownersin a determined area or locality are advertised to in writing;

e The proposal is placed online and available at the Shire of Northam
Administration Offices for public inspection; and

e A sign is erected at the proposal site outlining the development
proposed.

As outlined under ‘Brief’ section of this report, staff gave notice of the
application to landowners within a 2.2km radius of the subject site, including
landowners along the Clydesdale Road haulage route who, in the opinion of
Planning staff, might be affected by the proposal. The application was also
referred to MRWA for its advice in relation to the Traffic Impact Statement
(TIS) submitted with the application.

On the 9t of August 2018, MRWA advised that there are issues with the
intersection of Clydesdale Road and GEH as the existing intersection layout
does not allow correct turning swept paths for heavy vehicles turning left from
GEH into Clydesdale Road.

MRWA noted that it preferred the transport route from Lot 150 along

Clydesdale / Jennapullin / Keane and Vivian Street to GEH is used as no
further improvements would be required. This advice was subsequently
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relayed to the applicants who reengaged their traffic engineer with a
request to revisit the TIS consistent with MRWA's advice. An updated TIS that
meets MRWA's advice was submitted to the Shire on the 13th August 2018.

Given the updated TIS constituted material changes to the proposal,
planning staff elected to extend the advertising period to include all the
ratepayers in Grass Valley townsite, inviting comments until 10 September
2018.

37 public submissions were received and 3 submissions from the following
State Government Departments:

e Department of Water and Environmental Regulation (Regulatory
Services: Environment Division);

e Department of Water and Environmental Regulation (Swan Avon
Region - Planning Advice Section); and

e Main Roads WA.

Public submissions and Officer responses to submissions are provided in
Attachment 6 — Schedule of Submissions.

Following the submission of the revised proposal by the applicant utilising
Clydesdale Road to Watson Road has not been readvertised. Two submission
have been received from landowners to the east of the proposed quarry
location. Contact has been made with both these submitters to discuss the
revised proposal.

Internal Consultation
The proposal was referred to Council’'s Environmental Sustainability Officer (ES
Officer) for assessment.

Council’'s ES Officer notes that the intended operation area will require the
removal of the existing remnant vegetation on the lot and recommends that
additional ground surveys be conducted to verify and confirm the
environmental condition of the remnant vegetation from a flora and fauna
perspective. Council’s ES Officer also recommends that the client provide a
flora and fauna assessment report that the Shire can then independently
peer review before progressing with this application. Finally, a detailed
environmental management plan would be required to identify the
environmental considerations and the intended rehabilitation process that
would be putin place.

Written advice received from DWER specifically mentioned that the clearing
of native vegetation can be assessed as part of any works approval for the
development. It is recommended that staff's concerns above be included
within the assessment from DWER regarding the required works approval.
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The proposal was also referred to Council’'s Engineering Services Department.
Comments and advice received by Engineering Services have been
included in the ‘Officer’'s Recommendation’.

Risk Implications

e Reputational — Low
0 Advertising has been conducted in accordance with the provisions
of Local Planning Policy 20 — Advertising of Planning Proposals. The
application was considered on its merits and in accordance with
the relevant provisions of the Scheme and town planning
framework. Irrespective of this there is still a public perception that
consultation has not been adequate.
e Financial —Low
o The financial risk to Council is with respect to any repairs required
for the roads proposed to be used by the applicants and similarly
if rehabilitation works have not been complied with. The
payment of the road and rehabilitation bonds and road levy
assist in mitigating this risk.
e Compliance - Low
o There are no compliance risks in relation to the recommendation.
Should Council approve the application, the applicant would be
subject to conditions of development approval.
e lLegal - Low/Moderate
o Council would be issuing a valid development approval, assessed
on its merits and in accordance with the relevant provisions of the
Scheme and town planning framework. Valid reasons have been
provided in the Officer's Comment section of this report.

OFFICER'S COMMENT

Because the subject matter of the submissions range over many issues, all of
which are covered by the assessments in the Schedule of Submissions, it is not
considered appropriate to replicate all of the issues in this report. The main
issues raised in the submissions are as follows:

Haulage route and road condition

By far the main concern raised in public submissions is related to the
proposed number of heavy vehicle movements generated by the proposed
extractive industry, and the impact that the additional movements will have
on road safety, condition and amenity along the proposed haulage route —
particularly that section of the haulage route through Grass Valley town site.

A number of the submissions included the potential use of Clydesdale Road
and Watson Road to access Great Eastern Highway (GEH). Staff requested
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comment from MRWA who indicated that Watson Road would need to be
assessed using current RAV Route Assessment Guidelines (2018) and require
significant upgrading if RAV vehicles were to be utlised. MRWA also
indicated that the existing Watson Road/GEH intersection (site distance to
the west) potentially required improvements / upgrading.

A number of submissions also raised the potential access from the quarry to
the GEH via an alternative route through the landowners’ adjoining property.
Again the issue raised by MRWA is that, as GEH is a restricted access highway,
additional access points onto GEH would generally not be supported.

The applicant is now proposing the use of Clydesdale Road from the quarry
entry point to Watson Road and Great Eastern Highway. In addition the
proposed trucks to be utilised for the quarry operation is a truck and dog
trailer with a length of less than 19 metres (with a payload of 41.5 tonnes).
These vehicles are classified as Network 1 and therefore are not subject to
the RAV requirements.

The use of Watson Road will necessitate the upgrading of that road in terms
of shoulder and pavement widening. This is proposed to be included as
condition of approval at the full cost of the applicants.

With regards to the maintenance of the haulage route, a suitable condition
has been included that requires the applicant to establish an initial road
maintenance contribution. This would be levied annually and the funds used
to repair any damage to the haulage route caused by the operator’'s heavy
vehicles over the lifetime of the quarry.

Health risks associated with the generation of dust including handling and
transportation of crystalline silica

Risks associated with the generation of dust including handling and
transportation of crystalline silica is another issue that has been raised by
many submitters.

With regards to emissions and discharges, such as silica dust, the Department
of Water and Environmental Regulation administers Part V Division 3 of the
Environmental Protection Act 1986 (the Act) to regulate emissions and
discharges from a prescribed premises. In addition the dust and noise
impacts are proposed to be managed by the imposition of a specific
condition requiring the submission of an Environmental Management Plan.

Prescribed premises are defined in Schedule 1 of the Environmental
Protection Regulations 1987 (the EP Regulations) and consist of activities with
the potential to cause emissions and discharges which may impact upon
public health or the environment. Under Schedule 1 of the EP Regulations,
given the volumes to be extracted, and given the associated screening and
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crushing activities that will occur at the site, the proposal will be a ‘prescribed
premises’ for the purpose of the Act. In this regard the crushing and screening
activities would be classified as a prescribed premises, the DWER do not
specifically regulate the quarrying or transport component of the operation.

The Act requires an occupier of a premises who carries out work (constructs
or alters infrastructure) which causes the premises to become a prescribed
premises, to only do so in accordance with a works approval. A works
approval authorises the construction of a prescribed premises and may also
authorise emissions and discharges that occur during construction and
commissioning. Finally, the Act makes it offence for occupiers of prescribed
premises to cause an emission from a prescribed premises, unless they hold a
licence for that premises. Licences contain conditions to protect the
environment or public health from emissions from the premises. The DWER has
also advised that as part of the works approval and licencing process further
public consultation will be undertaken.

Given the concerns raised it is recommended that a condition be included
requiring the preparation and submission of Environmental Management Plan
that specifically addresses the issue of dust and noise associated with the
development. It is understood that the initial assessment would be based on
modelling given that the quarry will not be operational. This statement s to be
prepared in conjunction with the DWER works approval and licencing
process as it is understood that the similar modelling would be required under
this process. Given that the premises is required to obtain these other
approvals from DWER staff have not recommended that the Environmental
Management Plan be undertaken prior to approval being issued.

Further information received by the Applicants on 22nd November 2018

In correspondence received by the Applicants dated 22nd November 2018,
the Applicants provided written responses to several issues that had been
raised by Grass Valley residents / landowners at the Council Forum held on
14th November 2018. Refer Attachment 7.

With regards to the haulage route, the Applicants advise that they have
considered the suggestion of exiting to GEH via Watson Road. The Applicants
have indicated that they feel the use of Watson Road would relieve some of
the anxiety felt by the residents and, as such, is their first preference.

Should Council resolve to grant development approval for the quarry with
Watson Road as the approved haulage route, the Applicants would be
required to improve / upgrade Watson Road. The Applicants have indicated
that they accept and understand that any required improvements /
upgrades to Watson Road would be to their expense.
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Conclusion

Staffs’ assessment of the proposal indicates the proposal substantially
complies with the applicable legislative framework and, therefore,
recommend conditional approval.

RECOMMENDATION

That Council grants development approval under Shire of Northam Local Planning
Scheme No. 6 and an Extractive Industry Licence under Shire of Northam
Extractive Industries Local Law 2008 to Resource Group (WA) for an extractive
industry at Lot 150 on Plan 300080 (#792) Clydesdale Road, Grass Valley, subject to
the following conditions:

1. This approval will expire, and the use permitted by this approval must
cease on or before 19t December 2028 unless, after a written request is
made prior to that date, the approval is extended by the local
government.

2. The development hereby permitted must substantially commence within
two years from the date of this determination notice.

3. The development hereby permitted taking place in accordance with the
approved plans dated 19t December 2018.

4. Except to perform onsite-maintenance over weekends during campaign
crushing periods, hours of operation on the site shall be limited to 7.00am
to 5.00pm, Monday to Friday, excluding public holidays.

5. Heavy vehicle movements are prohibited during school bus operating
hours between 7.00am and 0830hrs and 1500 and 1630hrs.

6. A maximum of 14 outgoing loads (total of 28 vehicle movements)
associated with the extractive industry are permitted along Clydesdale
Road / Watson Road per day. If a variance to this condition is required by
the applicant, a written request shall be made and considered for
approval by Council.

7. No polluted and/or sediment laden run-off is to be discharged directly or
indirectly into drains or watercourses.

8. All works must be undertaken in a manner that minimises soil erosion, and
any exposed areas of soil must be stabilised to prevent soil erosion to the
satisfaction of the local government.

9. The applicant shall pay a haulage road maintenance contribution of 50
cents per tonne per annum over the life of the extractive industry, to be
utilised for the purpose of maintaining the road condition of the haulage
route under maintenance, care and control of the local government.
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10. The applicant shall establish an initial road maintenance contribution of
$75,000.

11. The applicant to provide a rehabilitation amount for $50,000 and such
bond, security or bank guarantee to be unconditional (no expiry date).

12. An environmental management plan is to be prepared and provided to
the satisfaction of the local government, and endorsed by the landowner,
under the Shire’s Extractive Industries Local Law 2008. The Environmental
Management Plan shall detalil:

a. Noise and Dust Mitigation
i. Equipment Source Management
ii. Internal Access Road Management
iii. Blasting Management
iv. Ongoing Monitoring requirements
v. Complaints handling procedure
vi. Public Health Impact Statement
b. Drainage
i. Denote the physical characteristics of any current on-site
drainage for reinstatement
ii. Management of drainage (works, surface flow - roads/access
points)
c. Rehabilitation
i. Drainage Management & Reinstatement
ii. Bund Removal
iii. Access Road/Hardstand removal.
iv. Vegetation Planting (Species & Vegetation Stand Locations) -
Future Use Separation Grazing/Non-Grazing Areas
v. Maintenance Plan - Reinstatement procedure upon
completion of extractive industry program, or staged
reinstatement program details.

i. Denote the physical characteristics of vegetation complexes
on-site where activities are proposes to be undertaken, or
where they are to be affected by activities to be undertaken
(dust/works).

il. Restrict crushing activities to only be carried out between 1
April and 30 November each calendar year

13. Prior to the Extractive Industry License being issued, a detailed technical
plan, prepared by a suitably qualified civil engineer, showing exact road
widths, direction of entry and exit, angles of entry and exit, any turning
circles and any other relevant information of the proposed intersection of
the entry and exit points on Clydesdale Road, shall be submitted to the
local government for approval.

14. The applicant shall upgrade and thereafter maintain the entry and exit
crossover points and the section of road at the Quarry/Clydesdale Road
interface to the satisfaction of the local government.
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15.

16.

17.

18.

19.

20.

21.

22.

Prior to commencement of the use, the applicant shall install and maintain
approved road signs along the transport route in consultation with the local
government, warning other road users of trucks entering and using the
public road system.

The internal road infrastructure is to be maintained (smooth operating
surfaces to reduce noise impact) and appropriately managed (dust
suppression) to the satisfaction of the local government during extractive
operations on an ongoing basis.

Broadband reverse alarms are to be utilised for on-site equipment and
transport vehicles of the applicant and/or their subcontractors as per the
applicant’s proposal.

Should complaints about vibrations generated by the crusher(s) be
received, the applicant is to employ suitably qualified personnel to
determine mitigation strategies which shall be submitted to the local
government for approval prior to implementation.

The site is to be rehabilitated using local endemic species to the
satisfaction of the local government.

The approved haulage route (inbound and outbound trips) to Great
Eastern Highway is via Clydesdale Road for 2.8km and then via Watson
Road for 0.85km to the intersection of Great Eastern Highway.

Prior to occupation of the development, the applicant shall upgrade
Watson Road and Clydesdale Road to the satisfaction of the local
authority. All associated costs are to be borne by the applicant.

Prior to commencement of development a Bush Fire Management plan is
required to be prepared to the satisfaction of the local government.

Advice Notes

NOTE 1:

NOTE 2:

NOTE 3:

NOTE 4:

If the development the subject of this approval is not substantially
commenced within a period of 2 years, or such other period as
specified in the approval after the date of the determination, the
approval shall lapse and be of no further effect.

Shire Officer’s will undertake a routine annual inspection of the site at
the time the extractive industry licence renewal is applied for.

Where an approval has so lapsed, no development shall be carried out
without the further approval of the local government having first been
sought and obtained.

If an applicant is aggrieved by this determination there is a right of
appeal under the Planning and Development Act 2005. An appeal must
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NOTE 5:

NOTE 6:

NOTE 7:

NOTE 8:

NOTE 9:

NOTE 10:

NOTE 11:

NOTE 12:

NOTE 13:

be lodged with the State Administrative Tribunal within 28 days of the
determination.

With respect to Condition 12, upon completion of the site rehabilitation,
the applicant is to notify the local government in writing. At this time,
local government Officers will conduct a site visit to ensure that the site
has been rehabilitated to the satisfaction of the local government.

The maximum permitted size for heavy vehicles using the approved
route are not to exceed Main Roads WA RAV 2 requirements.

The extractive industry is to be carried out in accordance with the
Shire’s Extractive Industries Local Law 2008 at all times.

The extractive industry is to operate in accordance with the
requirements of the Environmental (Noise) Protection Regulations 1997.

Approval for an Extractive Industry Licence is not transferable unless
written approval is granted by the Shire of Northam, and provided all
conditions of the existing approval are met.

Site operation to comply with the Mines Safety and Inspection Act 1994
at all times.

When the extractive industry ceases the local government may review
the condition of the local haulage route and, if necessary, draw on the
bond/bank guarantee to pay for any work required to return the road
to its present standard. Any balance of the bond/bank guarantee
which thereafter remains will to be refunded to the applicant. The local
government may require the applicant to enter into a legal agreement,
prepared by the local government's solicitors at the applicant's cost, in
order to deal with any additional matter of detail concerning the
requirements of this approval.

Blasting is to occur solely between the hours of 8:00AM and 5:00PM on
Mondays to Fridays inclusive, unless otherwise approved by
extraordinary application to, and authorisation granted, by the local
government. The blasting plan shall detail the blasting proposed. The
blasting schedule is to include the dates and times when the blasting
will occur and methods for advising nearby neighbours and the general
public. Any deviation from the approved schedule must be approved
by Council.

The proposed extractive industry is located adjacent to the Avon River.
As such, the DWER recommends that stormwater management be in
accordance with the Stormwater Management Manual of Western
Australia (DWER, 2004-2007) and relevant Water Quality Protection
Notes (WQPN) and guidelines including;

e WQPN 10: Contaminant spills — emergency response

o WOPN 56: Tanks for elevated chemical storage
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o WOQPN 58: Tanks for temporary elevated chemical storage
o WOQPN 65: Toxic and hazardous substances
o WOQPN 52: Stormwater management at industrial sites

NOTE 14: Approval from the Department of Water and Environmental Regulation
for the crushing activities to be undertaken on the site as a ‘prescribed
premise’ from the Department of Environment and Regulation under
Part V of the Environmental Protection Act 1986 (Environmental
Protection Regulations, 1987, Schedule 1).

NOTE 15: With respect to the road maintenance bond, the amount payable per
financial year is to be based on estimated tonnage of material
transported from the site and made in advance prior to the
commencement of operations and thereafter on an annual basis. A
report detailing all activities and tonnages of material transported to
and from the site is be submitted to the shire of Northam for the
financial year ending 30" and is to be submitted by 31st July each year
(in accordance with LPP 21). Where a shortfall in funding has occurred
against the actual volumes transported from site, the applicant will
provide additional funding to rectify the shortfall.

NOTE 16: With respect to Condition 17, reversing alarms on vehicles and
equipment must be managed on site to ensure they do not interfere
with the amenity of nearby residential properties while complying with
the Occupational Safety & Health Regulations 1996 and the
Environmental Protection (Noise) Regulations 1997.

NOTE 17: Blasting must be carried out in strict accordance with the AS2187 SAA
Explosives Code, the Mines Safety and Inspection Act 1994, the Mines
Safety and Inspection Regulations 1995; the Environmental Protection
Act 1986, and all relevant local laws of the local government.
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Attachment 5

Legislative Compliance Assessment Report
Planning and Development (Local Planning Scheme) Regulations 2015

Under Schedule 2, Part 9, Clause 67, the following matters are considered
relevant for the application assessment:

a) “the aims and provisions of this Scheme and any other local planning
scheme operating within the Scheme area;

e Local Planning Policy (LPP): LPP 21 - Extractive Industry.

e Local Planning Scheme No.6: clause 3.2.8, 4.25 & 5.3

b) the requirements of orderly and proper planning including any
proposed local planning scheme or amendment to this Scheme that
has been advertised under the Planning and Development (Local
Planning Schemes) Regulations 2015 or any other proposed planning
instrument that the local government is seriously considering adopting
or approving;

e Local Planning Scheme No.6

Cc) any approved State planning policy;

e State Planning Policy 2.4 - Basic Raw Materials

e State Planning Policy 2.5 - Land Use Planning in Rural Areas

d) any environmental protection policy approved under the
Environmental Protection Act 1986 section 31(d);

e No Environmental Protection Policies Apply.

e) any policy of the Commission;

e State Planning Policy 2.4 — Basic Raw Materials

e State Planning Policy 2.5 - Land Use Planning in Rural Areas

f) any policy of the State;

e State Planning Policies, Water Quality Protection Notes and
Environmental Siting Guidance of the Environmental Protection
Authority.

g) any local planning policy for the Scheme area;

e Local Planning Policy (LPP): LPP 21 - Extractive Industry.

m) the compatibility of the development with its setting including the
relationship of the development to development on adjoining land or
on other land in the locality including, but not limited to, the likely
effect of the height, bulk, scale, orientation and appearance of the
development;

e The proposal is compatible as land in proximity of the proposal is
zoned ‘Rural’, it is consistent with the objectives of the Shire of
Northam Local Planning Scheme No.6.

n) the amenity of the locality including the following —

i. environmental impacts of the development;
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ii. the character of the locality;
ii. social impacts of the development;

e The quarry site is zoned ‘Rural, and the bulk of the haulage
route traverses through ‘Rural’ zoned land. The exception
to this is near Grass Valley townsite.

e Social impacts identified through public consultation
consists of predominantly noise, traffic and safety impacts.
On-site noise generation is regulated under the
Environmental Protection (Noise) Regulations 1997. For
heavy vehicles using public roads, the relevant Federal
Australian Design Requirement apply. As the haulage route
is an approved RAV 2 heavy vehicle route, the applicants
proposed heavy vehicle combination would comply with
the RAV 2 requirements. The impacts to school bus
operations pedestrians and bicycle riders has been raised,
and this should be addressed through enforcement of the
Road Traffic Code 2000.

o. the likely effect of the development on the natural environment or
water resources and any means that are proposed to protect or to
mitigate impacts on the natural environment or the water resource;

e The applicant is to comply with the relevant advice from the
Department of Water and Environment Regulation.

p. whether adequate provision has been made for the landscaping of
the land to which the application relates and whether any trees or
other vegetation on the land should be preserved,;

e The site has been the prior subject of clearing. The applicants
would require a permit to clear if further clearing is proposed.

g. the suitability of the land for the development taking into account the
possible risk of flooding, tidal inundation, subsidence, landslip, bush fire,
soll erosion, land degradation or any other risk;

e The land and proposed use (Extractive Industry) is appropriate.

r. the suitability of the land for the development taking into account the
possible risk to human health or safety;

e The proposal will be required to comply with all relevant acts and
legislation.

s. the adequacy of —

I. the proposed means of access to and egress from the site; and
i. arrangements for the loading, unloading, manoeuvring and
parking of vehicles;

e The current access and egress arrangements require
conditioning to ensure that the crossover allows for heavy
vehicles to enter and exit the site.

t. the amount of traffic likely to be generated by the development,
particularly in relation to the capacity of the road system in the locality
and the probable effect on traffic flow and safety;
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e The revised proposal utilises Clydesdale Road for approximately
3 km and Watson Road for 1km. The applicant is proposing a
maximum daily vehicle movement of 14 outgoing (28 total) truck
movements along this route.

w. the impact of the development on the community as a whole
notwithstanding the impact of the development on particular
individuals;

e There will be increased heavy vehicle traffic between the Quarry
and Great Eastern Highway, however Clydesdale Road is an
approved RAV 2 heavy vehicle route. The use of Watson Road is
not an approved RAV Route however provides the shortest route
to Great Eastern Highway. The proposed trucks to be utilised are
not RAV configuration. Any offsite noise generation specifically in
regard to individual vehicles is a matter of compliance with the
applicable Federal Australian Design Rules.

X. any submissions received on the application;

e Refer Schedule of Submissions

za.the comments or submissions received from any authority consulted
under clause 66;

e Refer Schedule of Submissions

zb.any other planning consideration the local government considers
appropriate.”

e Provisions under ‘Shire of Northam Extractive Industry Local Law
2008’ & ‘Local Planning Policy 21 - Extractive Industry’.

[ ]

Shire of Northam Local Planning Scheme No. 6 (LPS 6) — Zone Objective

The proposal is consistent with the objectives of the ‘Rural’ zone, as per the
Shire of Northam Local Planning Scheme No0.6 zoning objective:

Rural Zone:

e “To provide for horticulture, extensive and intensive agriculture,
agroforestry, local services and industries, extractive industries and
tourist uses which ensure conservation of landscape qualities in
accordance with the capability of the land.

e To protect the potential of agricultural land for primary production and
to preserve the landscape and character of the rural area.

e To control the fragmentation of broad-acre farming properties through
the process of subdivision.

e To protect land from land degradation and further loss of biodiversity
by:

I.  Minimising the clearing of remnant vegetation and encouraging
the protection of existing remnant vegetation;

ii. Encouraging the development of and the protection of corridors
of native vegetation;
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i. Encouraging the development of environmentally acceptable
surface and sub-surface drainage works; and
iv. Encouraging rehabilitation of salt affected land.”

Local Planning Policy 21 — Extractive Industry - 4.3 — Matters To Be Considered
By Council

Under Local Planning Policy 21 — Extractive Industry, the following matters are
those outlined for consideration to be given by Council to which the Officer’s
response is provided:

“In considering any application, Council will have regard for the following
matters:

e Merits — each application be examined on its individual merit having
regard for the existing land uses, topography of the land, and its
specific location;

o The application having been assessed, is deemed appropriate.

e Whether the site is in a visually significant location such as on a ridge,
close to a national park or nature reserve, visible from a major road,
tourist destination or scenic route;

o Visual impact will be minimal.

e Compatibility with adjoining land uses;

o The proposal is considered compatible in accordance with the
provisions and objectives of the ‘Rural’ zone.

¢ Noise, dust and vibration abatement measures;

o The applicant has conducted a detailed Acoustic Report, and
proposes mitigation strategies to control dust. The blasting
proposed at the site can be appropriately conditioned to
mitigate potential impacts. Similarly the requirement to prepare a
Environmental Management Plan prior to commencement to
address the issues of dust has been proposed.

e Proximity and buffers to water courses;

o0 As a component of the extractive industry application, any
existing water courses (if any exist on-site) are to be denoted as
a condition of approval.

e Drainage implications including surface and groundwater impacts;

0 As a component of the extractive industry application, any
existing water courses (if any exist on-site) are to be denoted as
a condition of approval.

e Whether the application proposes the clearing of significant remnant
vegetation;

o Application proposes clearing. DWER Approvals will be required.

e Intended end use of the land and future planning for the area under
Council’s Local Planning Strategy;
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o The end use is proposed to be rural. This is consistent with the
provisions of the Local Planning Strategy and the Local Planning
Scheme No.6

e Rehabilitation measures;

o Rehabilitation will be in accordance with an approved
environmental management plan as a component of their
approval.

e Weed control;

o Applicants’ proposal is considered appropriate, in controlling
weeds in accordance with Section 30 of the Biosecurity and
Agriculture Management Act 2007.

e Environmental management and measures proposed to be
undertaken by operators to address environmental issues;

o Additional rehabilitation will be in accordance with an approved
environmental management plan as a component of their
approval. This shall denote:

= Noise and Dust Mitigation
e Equipment Source Management
Internal Access Road Management
Blasting Management
Ongoing Monitoring requirements
Complaints handling procedure

= Drainage
e Denote the physical characteristics of any current
on-site drainage for reinstatement
¢ Management of drainage (works, surface flow -
roads/access points)
» Rehabilitation
Drainage Management & Reinstatement
Bund Removal
Access Road/Hardstand removal.
Vegetation Planting (Species & Vegetation Stand
Locations) - Future Use Separation Grazing/Non-
Grazing Areas
e Maintenance Plan - Reinstatement procedure upon
completion of extractive industry program, or
staged reinstatement program details.
= Other
e Denote the physical characteristics of vegetation
complexes on-site where activities are proposes to
be undertaken, or where they are to be affected by
activities to be undertaken (dust/works).

e Whether the access roads proposed are suitable for the volume of
traffic and type of heavy vehicles proposed;
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o The haulage route contains an approved RAV 2 route and
Watson Road being under the care and control of the Shire of
Northam , and its use will be subject to a road maintenance
bond provided under Local Planning Policy 21 - Extractive
Industry.

e Whether the site has access to major roads, and whether the existing
roads to be used by trucks are in good condition;

0 Access is via an approved RAV 2 route being Clydesdale Road
and Watson Road which is not a RAV route. It is proposed as
condition of approval that Watson Road be upgraded. The
Quarry interface (Crossover) are to be conditioned to ensure
access/egress is compliant.

e Proposed road haulage route and whether the use of any state-
controlled roads is proposed,;

o Clydesdale Road and Watson Road are managed by the Shire of
Northam. Great Eastern Highway is managed by Main Roads WA.

e Size of trucks and number of truck movements;

o0 Trucks are proposed as a RAV 1 Network consist, potentially
carrying between up to4l.5 tonnes of material. It is
recommended that a condition is applied, limiting the volume of
truck movements and limiting their movements to occur outside
of school bus operating hours.

e Existence of other extractive industry or heavy haulage-associated use
in the vicinity;

o None known.

e Details of the storage of fuel and flammable materials on the site;

o0 25,000L diesel storage and 3x 1000L engine oil storage.

e Material to be excavated, including maximum depth of excavation,
area to be open at any one time and expected pit life; and

0 Quartz, refer Appendix 12 of applicants’ submission for depth of
excavation and pit design. Ultimate pit life up to 30 years.

e Consistency with the purposes and relevant considerations of Special
Control Areas in the Scheme.”
o N/A
State Planning Policy 2.4 — Basic Raw Materials

The proposal is consistent with State Planning Policy 2.4 — Basic Raw Materials,
enabling the extraction of existing stockpiled resources, and the rehabilitation
of the land to return to grazing/pasture (‘Rural’ land use).

“5.1 The Objectives of This Policy
e identify the location and extent of known basic raw material resources;
e protect Priority Resource Locations, Key Extraction Areas and Extraction
Areas from being developed for incompatible land uses which could
limit future exploitation;
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e ensure that the use and development of land for the extraction of
basic raw materials does not adversely affect the environment or
amenity in the locality of the operation during or after extraction;

e provide a consistent planning approval process for extractive industry
proposals including the early consideration of sequential land uses.”

“6.7 Planning Considerations

6.7.1 In determining planning proposals or applications for extractive industry,
the Commission and local government may apply conditions which cover,
but are not limited to, the following:

minimise air, water, noise and visual pollution;

stabilise excavations, stock piles and over-burden dumps;

protect the amenity of adjacent land uses in the local community; and
ensure the rehabilitation of the land is consistent with its long-term
future use.”

Shire of Northam - Local Planning Strategy 2013

The Shires Local Planning Strategy (LPS) acknowledges on p24 the
importance and need to secure the long-term protection of mineral
resources and basic raw materials in the Shire.

It is a key strategy in the LPS to ensure that the development and use of land
in the Shire for extractive industry complies with all relevant legislation,
policies, guidelines and codes of practice applicable at the time including
any Extractive Industries Local Law.

With regards to buffer zones, the LPS on pages 48 and 49 encourages and
supports the appropriate management and monitoring of industries to ensure
that emissions do not exceed acceptable levels at the outer boundary of
their defined buffer area.

State Planning Policy 2.5 — Rural Planning Guidelines
SPP2.5, Section 5.9 provides policy guidance for protecting and planning for
basic raw materials outside the Perth & Peel planning region. SPP 2.5-5.9 (d)

states as follows:

“basic raw material resources and sites should be identified in local planning
strategies and schemes as required;”

As the site is presently classified under the Shire of Northam Local Planning

Strategy as an Extractive Industry site, the due consideration for Council is to
consider impacts as per 5.12.1 regarding land use conflicts. As a buffer
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distance is provided as per Local Planning Policy 21, the proposal is consistent
with the provisions of the Rural Planning Guidelines. Local Planning Policy 21 —
Extractive Industry, provides due consideration to the nature of the land use,
and its proximity to sensitive land uses. Balancing historical use of the site (an
assessment criterion under the Deemed Provisions of the Planning and
Development (Local Planning Scheme) Regulations 2015), the proposal is
consistent and therefore management and mitigation of impacts is the main
concern.

Shire of Northam Extractive Industry Local Law 2008

Under 2.2.1, the advertising of the planning proposal has been conducted
prior to a determination being made with regards to an Extractive Industry
License (EIL). The EIL as per Local Planning Policy 21 allows for its application
following the subsequent development approval, being a consistent
procedure for all EIL proposals. If Council determines in the affirmative, then
Item 2.2.1 is complied with as a matter of the Development Application & EIL
application. The applicant is applying for both the Development Approval
and the granting of the EIL, as per the Local Law and Local Planning Policy 21
— Extractive Industry (El).

The application for, and determination of the application for EIL is undertaken
under 2.3 and 3.1 of the Local Law.

Environmental Protection (Noise) Regulations 1997

Noise is governed by the Environmental Protection (Noise) Regulations 1997
(the Noise Regulations) with enforcement provisions available to the local
authority and police. Under the Noise Regulations, noise is deemed
unreasonable if it exceeds a prescribed standard or if the noise unreasonably
interferes with the health, welfare, convenience, comfort or amenity of the
occupier making the complaint.

EPA Guidance Statement No.3

The Environmental Protection Authority (EPA) lists extractive industry — hard
rock/Darling Scarp under its Separation Distances between Industrial and
Sensitive Land Uses Guidelines (2005) as a land use that may potentially
affect nearby sensitive land uses (including residential dwellings). The
Guidelines advise that the separation buffers between hard rock extraction
sites should be a minimum of 1000m due to impacts potentially generated
during operations (Noise, Dust, Risk) on the site and of the proposal. Within the
information provided by the applicant there is one residence located
approximately 900m from the nearest point of extraction and 1200m from the
proposed crushing equipment. There is also another residential building
approximately 1150m from proposed pit 3 and 1200 from the proposed
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location of the crushing equipment. The Shire of Northam has an established
Extractive Industry Local Planning Policy (LPP21) which provides at variance
500-1000m, and therefore management and mitigation measures that are
applicable should be applied as per Local Planning Policy 21.
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12.3.3 Application for Retrospective Development Approval — Oversized
Outbuilding, Permanent Sea Container Siting & Ancillary Awnings - 237
Jose Road, Bakers Hill

Address: 237 Jose Road, Bakers Hill
Owner: Natalie-Ann & Nigel Shaw
Applicant: As Above
File Reference: A2621/P18092
Reporting Officer: Benjamin Robins

Planning Officer
Responsible Officer: Chadd Hunt

Executive Manager of Development Services

Officer Declaration of | Nil

Interest:

Voting Requirement: Simple Majority
Press release to be | No

issued:

BRIEF

Council is requested to consider an application for retrospective
development approval at 237 Jose Road, Bakers Hill. The application for
retrospective development approval relates to the permanent siting of a sea
container and oversized & over height outbuilding. The applicant therefore
seeks to make an application for development approval with respect to
Local Planning Policy 5 — Use and Control of Sea Containers and Similar
Storage Containers (LPP5) and seeks development approval of variations
under Local Planning Policy 24 — Outbuildings in the Rural Residential, Rural
Smallholding & Rural Zones (LPP24). (Zoning: Rural Residential, Lot Size:
26,106m2/2.6Ha)

ATTACHMENTS

Attachment 1: Location Plan

Attachment 2: Site Plan, Elevations & Photos
Attachment 3: Sea Container Elevation & Photos
Attachment 4: Lean-To Elevations & Photos

BACKGROUND / DETAILS
The applicant seeks retrospective development approval as follows:

1. Permanent Sea Container Siting (12m Container)

2. Oversize & Over height Outbuilding (240m2, 4.5m Wall Height, 5.58m
Ridge Height).
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Sea Container

The application for the permanent sea container siting seeks to vary the
provisions of LPP5, being that one (1) sea container of 6m length is allowed
on a Rural Residential or Rural Smallholding property. The applicant is seeking
retrospective development approval for one (1) sea container of 12m length
on the property for the purpose of domestic storage.

Oversized & Over height Outbuilding

Council is solely considering the retrospective development application for
the 240m2 oversize & over height Outbuilding (4.5m Wall Height, 5.58m Ridge
Height). The property is 2.6Ha, and therefore LPP24 permits a maximum
outbuilding size of 250m2 and a maximum aggregate outbuilding area of
250m2. Two outbuildings are located on the property, the existing approved
outbuilding is 12m x 6m (72m2), while the outbuilding to which the
retrospective development application is made is 20m x 12m (240m?).
Therefore the applicant seeks retrospective development approval with
variations to LPP24 relating to the height and area provisions of the Policy.

Historical Information

There are pertinent historical circumstances related to the proposal before
Council for Council’'s Consideration:

Approval was granted by Council for the

2006~ smaller outbuilding in 2006.

An application for development approval
for an oversize shed was made, and it was
10/4/2008 indicated at the time that there was no
dwelling on the property prior to any
outbuilding being present.

The application was advertised and an
21/5/2008 objection was made by an adjoining
landowner on 21/5/2008

It appears from Councils records that the

19/8/2008 application was then withdrawn by the
applicant on 19/8/2008.
Councils Officers provided

correspondence regarding the unlawful
habitation of the outbuilding/caravan and
a ‘Further Information Request’ from the

24/6/2010 & 25/5/2010 Building Department to submit a Planning
Application prior to the dealing with the
Building Application for the Conversion of
the Outbuilding to a Habitable Dwelling.

8/7/2010 The Planning Application submitted by the

applicant.
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26/7/2010

‘Building Notice' sent to applicant to
advise the requirement to apply for a
Retrospective Building Approval for the
oversized shed.

29/7/2010

A letter from the applicant highlighted to
staff that the plans were submitted to staff,
and the builder advised the applicant was
good to go on the shed which eventually
led to Council following up the matter as
unauthorised development (no building or
planning permit for the larger outbuilding).

14/9/2010

Letter provided to applicant to inform
applicant their concerns as per their
correspondence were being investigated
internally.

15/10/2010

Directions Notice served requiring the
applicant (landowner) to take direction to
remove the unauthorised sea container
within 60 days of the 14/10/2010.

25/11/2010

The landowner further advised that “I did
get permission by two people in the Shire
Office” and his mistake was not insisting on
receiving the paperwork and transferring
the dwelling classification.

OFFICER NOTE:

There are no approval on record, and as
the Staff related to this matter no longer
work for the Shire, further information
cannot be obtained.

16/12/2010

The applicant advised Council he shall
speak to the State Administrative Tribunal

7/1/2011

Applicant  provided  correspondence
advising the Building Application was
refused and that the option provided by
Staff 30 days prior regarding either to
retain the smaller shed or the larger shed
was not undertaken by the applicant and
therefore advise to remove the larger shed
which was illegally built.

14/9/2011

‘Building Notice’ to pull down the illegal
structure provided to applicant. Additional
correspondence was also provided to
grant temporary approval for
accommodation on the property for 3
months, noting that 12 months may be
permitted following a Building License for
an approved dwelling having been
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granted on the lot.
A Building application was made for a
9/11/2011 Metal Clad Dwelling.
21/11/2011 Application . for _Temporary
Accommodation made by applicant.
Planning application & Building approved
7/3/2012 for Metal Clad Dwelling.
Temporary Accommodation Approval was
also approved.
L L Initiation of follow up of Compliance
9/8/2018 Matter (Building/Planning).

Since this period, there are no additional records which indicate why the
matter was not further followed up, and why the Direction Notice was not
followed through.

The applicant has constructed their dwelling on the property, and the existing
sea container and two sheds remain on the property.

Officers have provided information as accurately as possible from Council
records.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Theme Area 6 Governance & Leadership

Outcome 5.2 The Shire of Northam council is a sustainable, responsive,
innovative and transparent organisation
Objectives Undertake our regulatory roles in a safe, open, accountable and

respectful manner

Financial / Resource Implications

The applicable retrospective development application fee is $441. At
Council’'s discrefion a Planning Infringement Notice (PIN) of $500 may be
issued in respect to the unauthorised works of property.

Legislative Compliance

¢ Planning and Development (Local Planning Scheme) Regulations 2015
¢ Shire of Northam Local Planning Scheme No.6.

4.23 SEA CONTAINERS (SHIRE OF NORTHAM LOCAL PLANNING SCHEME NO.6):

“4.23.1 Development approval is required to relocate sea containers to any
lot. Where approval is granted to the development and use, the sea
container shall be constructed and upgraded to a standard that
ensures the visual amenity of the area is not impacted. Where the
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sea container would have an adverse impact on the amenity of the
locality, the local government may refuse the application.”

e A retrospective application has been made by the applicant for the
sea containers, and is assessed under Local Planning Policy 5 — Use
Of Sea Containers & Other Similar Storage Containers.
Recommended that conditions of Development Approval be
provided to screening.

“4.23.2 Where an application for development approval is made for a sea
container, the local government shall give notice in accordance
with clause 64 of the deemed provisions.”

e Clause refers to the advertising of the proposal, see Stakeholder
Engagement/Consultation.

Policy Implications
Local Planning Policy 5 — Use Of Sea Containers & Other Similar Storage
Containers (LPP5)

Relevant Policy Implications/Considerations

5.2 Rural Residential and Rural Smallholding Zones

“The Local Government may grant temporary development approval for a
period of up to 12 months, or permanent approval, for the use of sea
containers or similar storage containers on any land zoned 'Rural Residential’
or 'Rural Smallholding' subject to the following conditions:”

The proposal seeks to vary 5.2 of LPP5, provisions for the Rural Residential and
Rural Smallholding Zones, and is seeking permanent approval.

5.2.1 A maximum of one (1) sea container up to 6m in length per Certificate
of Title;
e The proposal seeks to vary this provision, with a 12m sea container. Their
intended use is for domestic storage.

The proposal is otherwise consistent with LPP5, and relevant conditions
including the painting/screening of the sea container is to be implemented
as Conditions. An advice note shall be applied with respect to the applicant
submitting a retrospective building permit to the Shire of Northam.

Local Planning Policy 24 - Outbuildings in the Rural Residential, Rural
Smallholding & Rural Zones

Relevant Policy Implications/Considerations
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5.1 - The property is 2.6Ha, and therefore LPP24 permits a maximum
outbuilding size of 250m2 and a maximum aggregate outbuilding area of
250m2. Two outbuildings are located on the property, the existing approved
outbuilding is 12m x 6m (72m2), while the outbuilding to which the
retrospective development application is made is 20m x 12m (240m2).
Therefore the applicant seeks development approval for an outbuilding of
240m? to an aggregate outbuilding area of 312m< on the property. It is noted
that whilst the enclosed portion of the outbuilding is 144m2, the 12m x 8m
lean-to is assessed as floor area as it is over 30% of the enclosed roof area
(LPP24 — 4.3.1).

5.2 — Within the Rural Residential Zone, Wall Heights of 4m and Ridge Heights
of 5m are permitted. The applicant seeks to vary this to 4.5m Wall Height and
5.58m Ridge Height.

The proposal is otherwise consistent with LPP24, and an advice note shall be
applied with respect to the applicant submitting a retrospective building
permit to the Shire of Northam.

Stakeholder Engagement / Consultation

The proposal was advertised between the 21st September and the 8t
October to landowners (6) opposite the proposal. No objections or
submissions were received during the advertising period.

Risk Implications
e Reputational — Low
o The proposal was advertised to adjoining landowners as per Local
Planning Policy 20: Advertising of Planning Proposals, and no
objections or submissions were received.
e Financial - Nil
e Compliance - Low
o The applicant is required to submit retrospective building permit
applications for the awnings, retrospective outbuilding & sea
container following a determination.
e Legal-Low
o0 Local Planning Policy 24 is a Policy made under the Shire of
Northam Local Planning Scheme No.6 under the Planning and
Development (Local Planning Schemes) Regulations 2015. A
decision made by Officers under delegation or hereby made by
Council has a Statutory Weight, where made on valid planning
grounds. The application has been assessed against the relevant
planning framework to which a recommendation has been
prepared.
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OFFICER’S COMMENT

Given no objections were received and the application is otherwise
consistent with the provisions of the Scheme (setbacks) and LPP5 and LPP24,
Officers believe the proposal warrants approval.

As the oversized outbuilding is not enclosed for its full length, its visual impact
is reduced in respect to the bulk of the outbuilding. Whilst the aggregate
area and height exceeds the provisions of LPP24, it is noted that site
characteristics assist in providing visual screening to the outbuilding, being
street vegetation and the tree line of the adjoining creek line providing the
visual buffer.

Whilst the sea container as proposed for permanent siting is not directly
visible, to assist in providing a common visual aspect, it is recommended that
the sea container on the property is painted in a colour complementary to
the structures on the lot.

RECOMMENDATION

That Council grants retrospective development approval to Natalie-Ann & Nigel
Shaw as outlined in the Application received 19 September 2018 (P18092), and
indicated on the approved plans, subject to the following conditions:

1. Use of the outbuilding shall be for domestic purposes only.

2. The sea container or other similar storage container to be used for domestic
storage purposes only.

3. The outbuilding shall not be used for human habitation at any given time.

4. The stormwater shall be discharged in a manner so that there is no
discharge onto the adjoining properties to the satisfaction of the local
government.

5. Within 6 months, the sea container hereby permitted shall be painted in a
colour scheme that is complementary to the existing structures on the
property and shall be screened from view of adjoining properties.

6. Directs Staff to issue a Planning Infringement Notice in the name of the
landowner, for the applicable penalty of $500 under the Planning and
Development Regulations 2009

ADVICE NOTES:

1. The applicant shall submit Building Permit Applications for the Oversize
Outbuilding, Awnings (2) and Sea Container to the Local Government.
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12.4  CORPORATE SERVICES

12.4.1 Accounts & Statements of Accounts — November 2018

Address: N/A

Owner: N/A

File Reference: 2.1.3.4

Reporting Officer: Creditors Officer
Kathy Scholz

Responsible Officer: | Colin Young
Executive Manager Corporate Services

Voting Requirement | Simple Majority

BRIEF

For Council to receive the accounts for the period from 1st November 2018 to
30 November 2018

ATTACHMENTS

Attachment 1: Accounts & Statements of Accounts — November 2018
Attachment 2: Declaration.

BACKGROUND / DETAILS

The reporting of monthly financial information is a requirement under section
6.4 of the Local Government Act 1995, and Regulation 34 of the Local
Government (Financial Management) Regulations.

Pursuant to Financial Management Regulation 13, a list of payments made
from Municipal and Trust accounts is required to be presented to Council on
a periodical basis. These details are included as Attachment 1. In
accordance with Financial Management Regulation 12, the Chief Executive
Officer has delegated authority to make these payments.

CONSIDERATIONS

Strategic Community / Corporate Business Plan

Objective G2: Improve organisational capability and capacity.
Strategy G2.3: Operate / manage organisation in a financially sustainable
manner.

Financial / Resource Implications
Payments of accounts are in accordance with Council’s 2018/2019 Budget.
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Legislative Compliance
Section 6.4 & 6.26(2) (g) of the Local Government Act 1995.
Financial Management Regulations 2007, Regulation 12 & 13.

Policy Implications
Nil.

Stakeholder Engagement / Consultation
Not applicable.

Risk Implications
Nil.

OFFICER'S COMMENT

The matter of Council ‘supporting local business’ has been raised over a long
period. To assist in providing a greater understanding of the purchasing
patterns of the Shire of Northam, the following graph summarises the
payments made locally for the month of November 2018;

November 2018

Staff Expenses

Purchased from Shire of Northam Businesses or Inviduals

No Organsiation or Business in Shire of Northam that can offer service requried
Purchase from Businesses or Inviduals outside Shire of Northam

M Contract has gone to Tender

RECOMMENDATION

That Council endorse the payments for the period 1 November 2018 to 30
November 2018, as listed, which have been made in accordance with the
delegated authority reference number (M/F/F/Regs LGA 1995 S5.42).
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Attachment 2

Payment dates 1st of November 2018 to 30th November 2018

e Municipal Fund payment cheque numbers 35047 to 35066 Total
$116,937.45.
e Trust Fund payment cheque numbers 2048 TO 2049 total $306.00.

Electronic Funds Transfer
e Municipal Fund EFT31470 to EFT31814 Total $1,471,183.78.
e Trust Fund $11,158.52.

Direct Debits Total $71,164.39.

All have been made in accordance with delegated authority reference
number (M/F/F/Regs LGA 1995 S5.42).

Month Cheques EFT Payments |Direct Debits |Payroll Total Payments
2018/2019 2018/2019 2018/2019 2018/2019 2018/2019

July S 72,564.23| $1,848,659.36 | S 68,661.59 | S 521,361.23 | $2,511,246.41
August S 73,252.00| $1,707,947.87| S 66,864.84| S 416,983.90 | $2,265,048.61
September S 69,253.43| $1,217,332.66 | S 72,026.84 | $ 431,114.04 | $1,789,726.97
October S 81,575.31] $1,929,162.93 | $ 106,587.03 | S 628,872.64 | $2,746,197.91
November S 117,243.45] $1,482,342.30 | S 71,164.39] S 668,449.02 | $2,339,199.16
December S -
January S -
February S -
March S -
April S -
May $ -
June $ -
Total $413,888.42| $8,185,445.12 $385,304.69| $2,666,780.83| $11,651,419.06

The Following table presents all payments made for the month from Council
credit cards paid by direct debit 13097.1

Summary Credit Card Payments S Total
Executive Manager Engineering Services

SHIRE OF NORTHAM - REMAKE OF PLATE N.4012 33.50

LINKEDIN 3349042276 26/9/18 39.99

BP BELLEVUE 6209 119.63 193.12
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Summary Credit Card Payments S Total
CESM

SUBWAY - CATERING FOR TRAINING COURSE 90.00
AUSSIE NG DOMINOS PIZZA -REFRESHMENTS FOR CLACKLINE 77.60
BFB R2 R

COLES -REFRESHMENTS FOR MULTIPLE BRIGADE TRAINING 33.80
PRE-SEASON GRASS VALLEY BFB

COLES -REFRESHMENTS FOR MULTIPLE BRIGADE TRAINING 0.15
PRE-SEASON GRASS VALLEY BFB

LOOSEFOOT SALOON BAR - REFRESHMENTS FOR BAKERS HILL 297.00
R2R WORKSHOP

LOOSEFOOT SALOON BAR - REFRESHMENTS FOR BFF COURSE  195.50
LOOSEFOOT SALOON BAR - REFRESHMENTS FOR INKPEN R2R 237.00
WORKSHOP

AUSSIE NG PTY LTD - REFRESHMENTS FOR PRESEASON FLO 101.25
MEETING

NORTHAM  ASIAN - REFRESHMENTS FOR MACHINE 116.00
SUPERVISORS COURSE

DOMINQOS ESTORE - REFRESHMENTS FOR OFFICER TRAINING 89.75
COURSE

AUSSIE NG PTY LTD - REFRESHMENTS FOR INC#407300 73.60
COLES - REFRESHMENTS FOR IRS COURSE 33.15
NORTHAM ASIAN - REFRESHMENTS FOR IRS COURSE 108.00
AUSSIE NG PTY LTD - REFRESHMENTS FOR R2R WORKSHOP 82.55 1,5635.35
IRISHTOWN

Executive Manager Corporate Services

LAMEY GV GEARING PTY - ORDINARY COUNCIL MEETING 828.50
BP KOORDA - FUEL 50.00
MSFT - MICROSOFT MONTHLY LICENCE FEE 94.38
DOME MUNDARING - REFRESHMENTS 9.50 982.38
Executive Manager Community Services

CPP STATE LIBRARY PARKING 16.15
CPP TERRACE ROAD PARKING 16.15
KENNARDS HIRE PTY LTD - MIDLAND CREDIT MONEY RETURNED -500.00
KENNARDS HIRE PTY LTD - MIDLAND CREDIT MONEY RETURNED -500.00
KENNARDS HIRE PTY LTD - MIDLAND CREDIT MONEY RETURNED -1.00
ADOBE ACROBAT - YEARLY SUBSCRIPTION - BROOKE EVANS 263.87
ARISTOS WATERFRONT B - HIRE OF SCOREBOARD (ICATCHER 1320.00
SIGNS)

SHIRE OF NORTHAM - PLATE SWAP FOR NEW BUS 26.85
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Summary Credit Card Payments S Total
SHIRE OF NORTHAM - LICENCE 323.55

SHIRE OF NORTHAM - LICENCE 28.70
SUBWAY - MEETING REFRESHMENTS 90.00

BOOKING.COM AUSTRALIA BKB CENTRE MICHELLE WINMAR - 510.00
TOORAK LODGE

SKIDDAW VIEW PTY LTD -REFRESHMENTS 73.50 1.667.77

Executive Manager Development Services

SHIRE OF NORTHAM CHANGE OF PLATES - N.4012 26.85
SHIRE OF NORTHAM CHANGE OF PLATES - N.4013 60.35
SHIRE OF NORTHAM LICENCE - N.4013 320.30
SHIRE OF NORTHAM LICENCE - N.4013 28.70

DWER - WATER PERTH -CLEARING PERMIT -IRISHTOWN ROAD 200.00  g36.20

CEO

APRIL 27 CAFE - JUICEBOX MEETING 13.50

SAFFRON (WA) PTY LTD -MEETING WITH COUNCILLOR 4.00

ANNUAL FEE MASTERCARD 39.00

FOREIGN TRANSACTION FEES 7.78 64.28
Total Credit Card Expenditure $5,079.10

CERTIFICATION OF THE PRESIDENT
| hereby certify that this schedule of account covering vouchers and
electronic fund transfer payments as per above and totalling $2,339,199.16
was submitted to the Ordinary Meeting of Council on Wednesday, 19
December 2018.

CERTIFICATION OF THE PRESIDENT

CERTIFICATE OF THE CHIEF EXECUTIVE OFFICER

This schedule of accounts paid covering vouchers $2,339,199.16 was
submitted to each member of the Council on Wednesday, 19 December
2018, has been checked and is fully supported by vouchers and invoices
which are submitted herewith and which have been duly certified as to the
receipt of goods and the rendition of services and as to prices, computations
and casting and the amounts shown are due for payment.

CHIEF EXECUTIVE OFFICER
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12.4.2 Financial Statement for the period ending 30 November 2018

Address: N/A

Owner: N/A

Applicant: N/A

File Reference: 2.1.34

Reporting Officer: Zoe Macdonald
Accountant

Responsible Officer: Colin Young

Executive Manager Corporate Service

Officer Declaration of | Nil

Interest:

Voting Requirement: Simple Majority
Press release to be | No

issued:

BRIEF

For Council to receive the Financial Statement for the period ending 30
November 2018.

ATTACHMENTS

Attachment 1: Financial Statement for the period ending 30 November 2018.

BACKGROUND / DETAILS

The reporting of monthly financial information is a requirement under section
6.4 of the Local Government Act 1995, and Regulation 34 of the Local
Government (Financial Management) Regulations.

The Statement of Financial Activity for the period ending 30th September
2018 is included as Attachment 1 & 2 to this Agenda and includes the
following reports:
e Statement of Financial Activity;
Operating Statements;
Balance Sheet;
Acquisition of Assets;
Disposal of Assets;
Information on Borrowings;
e Reserves;
e Net Current Assets;
e Rating Information
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The report includes a summary of the financial position along with comments
relating to the statements. If Councillors wish to discuss the report contents or
any other matters relating to this please contact Council Finance staff prior to
the meeting.

Notes to the Financial Statements

Operating Income

1. General purpose funding is over budget $87,564 predominantly due to
the receipt of back rates and interim rates associated with the
Northam Village Square Shopping Centre Development, offset by legal
costs recoverable of $23,273.

2. Recreation & culture is over budget by 8.5%.This is due to the timing of
grant funding associated with the town hall render $58,450, this
revenue was budgeted to be received in the 17/18 financial year, as
such it will be amended as part of the budget review process.

3. Transport is over budget by 9.01%, due to an amount greater than
budgeted received for the Mains Road Direct Grant of $74,368, will be
accounted for as part of the budget review process.

4. Economic Services is under budget $114,109 predominantly due to the
items presented below;

e Timing of the Avon decent festival grant funding of $27,000.

e BKB revenue is under budget by $33,210 with lower entry fees
than anticipated by $20,420.

e Building Permits by $14,934

e Festivals events sponsorship and grants by $38,000

5. Other Property and Services is over by $23,939 due to higher than
budgeted reimbursement for workers compensation

Operating Expenditure
6. Governance is under budget by $92,496 predominantly due to the
items disclosed below;
e Consultants of $37,956
e Salaries of $8,429
e Audit Fees $5,144
7. General Purpose Funding is under budget by $27,603 due to valuations
of $12,965 and legal costs recoverable of $21,505, less an increased
admin allocation over by $4,659.
8. Law and Order is under by $24,275 due to the following
e Brigades expenses of $3,639
e Fire Hazard Reduction and firebreaks $10,480
¢ The timing of dog pound management of $11,605
9. Community amenities is under budget 2.52%, $32,081 due to the items
presented below;
e Regional verge bins $8,828
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e Flood mitigation is under $8,658 due predominantly to refunds
from synergy resulting from being overcharged for estimated
power usage readings.

e Consultants of $18,090

10. Recreation and Culture is under budget by $247,052. This includes the
following items;

e Timing of swimming pool expenditure (general) $25,812

e Rec Centre salaries $30,118

e Parks and Gardens $86,697, (timing)

e Depreciation of $108,275 due to adjustments to the fair value of
assets.

11. Transport is over budget $73,505 relating to the timing of the works
program.

Operating Income by Nature and Type
12.Rates are under budget as per the details point 1 above.
13.Operating Grants are over budget $60,645 due to the item
disclosed at points 3.
14.Fees and charges are under by $119,654 which is covered in point 4
above.

Operating Expenditure by Nature and Type
15.Materials and contracts is under budget 17% due to the timing of
items presented below;
Rubbish site Maintenance $70,931.
Street Cleaning $27,039(timing)
Maintenance Council Property $39,102
Marketing and Promotion $54,345
Festival and Events $49,309
Consultants as disclosed at points 6 & 9 above
Road Maintenance $23,644, budget timing requires adjusting
Verge Maintenance $47,855
Parks and Gardens and Reserves $50,630
16.Depreciation is under budget 5% due to changes to the fair value of
Councils infrastructure assets.
17.0Other expenditure is over budget by $112,893, predominantly due to
the timing of internal allocations relating to PWO & POC (non-cash).

Non-Operating Income by Nature and Type
18.Non-Operating Income was $82,518 over budget due to MRWA
Commodity Route Funding of $15,000 and Town Hall render Grant of $58,450

CONSIDERATIONS

Strategic Community / Corporate Business Plan
Theme Area 6: Governance & Leadership.
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Outcome 6.3: The Shire of Northam council is a sustainable, responsive,
innovative and transparent organisation.

Financial / Resource Implications
The Financial Statements have been prepared in accordance with Council’s
2018/19 Budget.

Legislative Compliance
Section 6.4 and 6.26(2)(g) of the Local Government Act.
Local Government (Financial Management) Regulations 1996.

Policy Implications
Nil.

Stakeholder Engagement / Consultation
N/A.

Risk Implications
e Reputational — Nil.
e Financial — Nil.
e Compliance - Low
0 Risk assessed as low as there are processes in place to ensure that
this report is presented to Council each month in order to comply
with relevant legislation.
e Legal —Nil.

OFFICER'S COMMENT

Nil.

RECOMMENDATION

That Council receive the Financial Statements, prepared in accordance with the
Local Government (Financial Management) Regulations, for the period ending 30
November 2018.
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12.4.3 Local Government Elections

Address:

Owner:

Applicant: Shire of Northam

File Reference:

Reporting Officer: Cheryl Greenough Governance/Administration
Coordinator

Responsible Officer: Colin Young Executive Manager Corporate Services

Officer Declaration of | ‘Nil’

Interest:

Voting Requirement: Absolute Majority

Press release to be | No

issued:

BRIEF

For Council to consider whether or not to utilise the Electoral Commission to
conduct the 2019 local government elections and decide on the method of
election.

ATTACHMENTS
Attachment 1: Nil

BACKGROUND / DETAILS

Correspondence has been received from Mr Derek Kerslake, Electoral
Commissioner with regard to the next ordinary elections which are to be held
on 19 October 2019.

The Commission is offering to conduct a postal election but advises that it is
required by the Local Government Act 1995 to conduct local government
elections on a full cost recovery basis. The correspondence includes an
estimate of the cost to the Shire of Northam of conducting the 2019 elections.
The figures provided are an estimate only and may vary depending on a
range of factors including the cost of materials or number of replies received.
The basis for the charges is all materials at cost and a margin on staff time
only.

The election in 2017 was estimated by the Commission to cost $36,500 inc GST
based on 6,820 electors and a response rate of 35%. The election costs were
slightly less with the cost to the Shire being $34,191.52.

The Shire has in the past opted to use the Electoral Commission to conduct
the local government elections and requested the elections to be
conducted by post. To date this arrangement has worked very well for the
Shire.
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CONSIDERATIONS

Strategic Community / Corporate Business Plan
Theme Area: 6. Governance and Leadership
Outcome: 6.4 The elected members of the Shire of Northam provide
accountable, strong and effective community leadership.
Objective: Open, accountable and effective decision making
e Effectively communicate the Shire's vision and strategic priorities,
internally and externally
e Be avalued member and leader in our regional context
e Develop clear policy settings to guide our organisation and
community
e Ensure effective and well-utilised long term planning.

Financial / Resource Implications
Potential cost to the Shire would be approximately $40,000.

Legislative Compliance
Local Government Act 1995 S4.20(4) CEO to be returning officer unless other
arrangements made.

4. A local government may, having first obtained the written
agreement of the Electoral Commissioner, declare* the Electoral
Commissioner to be responsible for the conduct of an election, or all
elections conducted within a particular period of time, and, if such a
declaration is made, the Electoral Commissioner is to appoint a person to
be the returning officer of the local government for the election or
elections.

* Absolute majority required.

Local Government Act 1995 S4.61(2) Choice of methods of conducting
election

(2) The local government may decide* to conduct the election as a postal
election.
* Absolute majority required.

Policy Implications
Nil

Stakeholder Engagement / Consultation

Risk Implications
e Reputational — High
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o The local government elections need to be conducted in
accordance with the Act to ensure transparency.
e Financial - Low
o0 The costis comparable to the Shire conducting the election itself.
e Compliance - High
o Itis a statutory requirement to conduct local government elections.
e Legal -High
o If the election was not conducted we would be in breach of the
Act.

OFFICER’S COMMENT

The next local government ordinary elections will be held 19 October 2019.
While this is still some time in the future the Commissioner requires Council’s
response to two questions.

1. Does the Shire choose to use the Electoral Commission to conduct the
election?
2. Does the Shire choose a postal vote?

The Commission has estimated the cost, if postal, at an estimated $40,000 inc
GST, an additional amount of $1,460 will apply if Council chooses to use
Australia Post Priority Service for the lodgement of election packages.
However the Commission suggests that the regular service is adequate.

The estimate is based on the following calculations:

7,300 electors

Response rate of approximately 40%

5 vacancies

Count to be conducted at the Shire office

Appointment of a Returning Officer

Regular Australia Post delivery service for lodgement of election
packages.

The costs not incorporated in the package include:

e Any legal expenses which may occur outside any expenses incurred by
the Western Australian Electoral Commission in a Court of Disputed
Returns

¢ One local government staff member to work in the polling place on
election day

e Any additional postage rate increase by Australia Post.

The officer’'s recommendation is to use the Electoral Commission to conduct
a postal election.
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RECOMMENDATION
That Council:
1. Declare, in accordance with section 4.20(4) of the Local Government Act
1995, the Electoral Commissioner to be responsible for the conduct of the
2019 ordinary elections together with any other elections or polls which may
be needed.
2. Decide, in accordance with section 4.61(2) of the Local Government Act
1995 that the method of conducting the election will be as a postal
election.

12.5 COMMUNITY SERVICES

13. MATTERS BEHIND CLOSED DOORS

Nil

14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
Nil
14.1 Item Name

Background:

Officer's Comment:

15. URGENT BUSINESS APPROVED BY PERSON PRESIDING OR BY DECISION

16. DECLARATION OF CLOSURE
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