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SHIRE OF NORTHAM 
 

Minutes of the Ordinary Council Meeting held in the Council Chambers on 
WEDNESDAY, 18 September 2013 at 5:32 pm 

 
 

 

 
DISCLAIMER 

 
No responsibility whatsoever is implied or accepted by the Shire of Northam for any act, 
omission or statement or intimation occurring during Council/Committee meetings or 
during formal/informal conversations with staff.  The Shire of Northam disclaims any 
liability for any loss whatsoever and howsoever caused arising out of reliance by any 
person or legal entity on any such act, omission or statement or intimation occurring during 
Council/Committee meetings or discussions.  Any person or legal entity who acts or fails 
to act in reliance upon any statement does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a licence, any statement 
or limitation of approval made by a member or officer of the Shire of Northam during the 
course of any meeting is not intended to be and is not taken as notice or approval from 
the Shire of Northam.  The Shire of Northam warns that anyone who has an application 
lodged with the Shire of Northam must obtain and only should rely on 
WRITTEN CONFIRMATION of the outcome of the application, and any conditions 
attaching to the decision made by the Shire of Northam in respect of the application. 
 
 

1. OPENING AND WELCOME 

The Shire President, Cr S B Pollard declared the meeting open at 5.32 pm.  
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2. DECLARATION OF INTEREST 

Parts of Division 6 Subdivision 1 of the Local Government Act 1995 requires Council members and 
employees to disclose any direct or indirect financial interest or general interest in any matter listed 
in this agenda. 
 
The Act also requires the nature of the interest to be disclosed in writing before the meeting or 
immediately before the matter being discussed. 
 
NB   A Council member who makes a disclosure must not preside or participate in, or be present 
during, any discussion or decision making procedure relating to the disclosed matter unless the 
procedures set out in Sections 5.68 or 5.69 of the Act have been complied with. 

 
 
 
Cr D Beresford has declared an “Impartiality” interest in item 13.2.2- Extension of Lease- 
Hangar Site 28- Member of the Aero Club- No financial interest. 
 
Cr S Pollard has declared an “Impartiality” interest in item 13.2.4- Reconsideration Of 
Conditions Of Planning Approval For A Change Of Landuse From Restaurant To 
Laundromat At Lot 12 (100) Fitzgerald Street, Northam- Board member of Essential 
Personnel. 
 
Cr R Tinetti has declared an “Impartiality” interest in item 13.2.4- Reconsideration Of 
Conditions Of Planning Approval For A Change Of Landuse From Restaurant To 
Laundromat At Lot 12 (100) Fitzgerald Street, Northam- His wife is a long serving board 
member on applicants organisation.  
 

3. ATTENDANCE 

 COUNCIL 
 

President Cr S B Pollard 
Councillors T M Little 
 K D Saunders 
 U Rumjantsev 
 R W Tinetti 
 A W Llewellyn 
 D G Beresford 
  
Chief Executive Officer J B Whiteaker 
Executive Manager Development Services P B Steven 
Executive Manager Corporate Services D R Gobbart 
A/Executive Manager Engineering Services T Findlay 
Executive Manager Community Services J McGready 
Project Manager Community Infrastructure C B Hunt 

 Recreation Centre Manager    C D Hassell 
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GALLERY 
  
 10 Members of the public. 

4. APOLOGIES 

 Councillor      J E Williams 

5. LEAVE OF ABSENCE PREVIOUSLY APPROVED 

5.1 LEAVE OF ABSENCE 

 
Cr R Head has been granted leave of absence between the following dates:  
05 July to 30 September 2013.  
 
Cr D Hughes has been granted leave of absence between the following dates:  
03 August 2013 to 18 August 2013 and 04 September 2013 to 10 October 2013.  

6. APPLICATIONS FOR LEAVE OF ABSENCE 

 Nil 

7. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 Nil 

8. PUBLIC QUESTION TIME 

Question 1. Mr Reg Tipple put a question to Council concerning lack of notice when 
properties are rezoned, as he knows of one that was rezoned from 
commercial to retail with no notice given in writing. 

 
Answer 1 The Executive Manager of Development Services advised that the proposed 

zonings of all property in the Shire is publicly advertised, and a response 
has been sent to those people who provided submissions during the 
advertising period.  However it is impractical to advise all owners individually 
if their property is to be rezoned. The Executive Manager of Development 
Services took this question on notice in order to obtain the address of the 
property in question. 

 
Question 2. Mr Reg Tipple put another question to Council concerning why the 

requirement for a planning approval for parking of a truck in an area of land 
zoned Rural Residential, when he has received a letter from the Minister for 
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Planning advising a planning approval is not required for such an activity in 
the Rural Residential area when the property was over 1 ha in size.  

 
Answer 2 The Shire President advised that the Council would make determinations in 

accordance with its Local Planning Scheme, acknowledging that this was 
developed in the context of the various State Government Planning policies. 

 
The Executive Manager of Development Services provided a brief 
explanation however advised that he would take the question on notice and 
provide a more detailed explanation. 

  
Question 3. Mr Tony Marwick put a question to Council in relation to item 13.2.4, 

querying why the Council was requiring him to cede land when others in the 
area were not required to do so. Mr Marwick also expressed concern in 
relation to not being notified of this requirement prior to purchasing the 
property  

 
Answer 3 The Shire President advised that the requirement for parking was in line with 

the Minson Avenue parking strategy and that property owners within the 
parking strategy area would be required to cede land in the event they 
applied for a planning approval for their premises. 

9. PUBLIC STATEMENT TIME 

 Nil 

10. PETITIONS/DEPUTATIONS/PRESENTATIONS 

 Nil 
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11. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

11.1 CONFIRMATION OF THE MINUTES OF THE ORDINARY MEETING OF 
COUNCIL HELD WEDNESDAY, 21 AUGUST 2013. 

RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2135 
 
Moved: Cr U Rumjantsev  
Seconded: Cr K Saunders   
 
That the Minutes of the Meeting held on Wednesday, 21 August 2013 are confirmed 
as a true and correct record of that Meeting. 

 
CARRIED 7/0  

11.2 CONFIRMATION OF THE MINUTES OF THE SPECIAL MEETING OF COUNCIL 
HELD WEDNESDAY, 28 AUGUST 2013. 

RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2136 
 
Moved: Cr A Llewellyn  
Seconded: Cr T Little   
 
That the Minutes of the Meeting held on Wednesday, 28 August 2013 are confirmed 
as a true and correct record of that Meeting. 

 
CARRIED 7/0  
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12. ANNOUNCEMENTS BY THE PRESIDING OFFICER WITHOUT DISCUSSION 

12.1 PRESIDENTS REPORT – WEDNESDAY 18th September, 2013 

Visitations and Consultations 

22/8/13 Media interviews re: Detention centre escapees recapture 

22/8/13 Detention Centre Community Reference Group (CRG) meeting 

23/8/13 WALGA Avon Midlands Country Zone meeting 

24/8/13 Wundowie Go Carting event 

26/8/13 Media re: Avon Link train cancellation 

26/8/13 WA Police re: Wundowie policing issues 

26/8/13 WASO performance at Northam Town Hall 

28/8/13 Dowerin Field Day – Wheatbelt Digital Action Plan/NBN rollout  

28/8/13 Budget adoption meeting and social dinner 

29/8/13 Northam Chamber of Commerce - monthly joint meeting 

29/8/13 Dowerin Field Day – meet with Regional Development Commission 
board members  and various State Ministers and MPs 

29/8/13 Councillor candidates briefing session 

30/8/13 Open the portraiture art exhibition in the Northam lesser hall 

2/9/13 Shire CEO Jason Whiteaker joins the Shire 

4/9/13 Super town working group meeting 

5/9/13 Staff send off dinner 

7/9/13 Federal Election day 

11/9/13 Bauxite Alumina Joint Venture update meeting 

11/9/13 Official opening of Northam Hyundai/Valley Ford new showroom 

12/9/13 Meet Minister Redman re: CY O’Connor Institute and Muresk 

12/9/13 Meet Shane Love MP in Parliament House re: Avon Link situation 

12/9/13 Landcorp meeting re: Super town progress 

12/9/13 View “When Fathers go missing” film 

13/9/13 Northam Agricultural Show day #1 

14/9/13 Northam Agricultural Show day #2 official opening 

  

Upcoming Events  

19/9/13 Attend Wundowie St. John Ambulance building official opening 

20/9/13 WA Training Awards in Perth – Shire staff Alysha Maxwell nominated 

23/9/13 Visit Department of Agriculture and Food WA Northam facilities 

26/9/13 Northam Chamber of Commerce monthly joint meeting 

27/9/13 Proposed Citizenship Ceremony 

2/10/13 Wesfarmers Centenary planning meeting #2 

8/10/13 AROC meeting in Toodyay 
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18/10/13 Northam Chamber of Commerce Business Awards event 

19/10/13 Councillor election day 

 
Operational Aspects 
 
Welcome to CEO Jason Whiteaker 
Our CEO Jason commenced duties with the Shire on Monday 2nd September. I welcome 
Jason and his family to the Shire of Northam and anticipate that his tenure as CEO with 
us will be a rewarding experience for us all. 
 
Farewell to Staff 
I regret to announce that Susan Connell, Austin Donaghey and Will Baston have all 
ceased employment with the Shire, and I wish these staff all the very best for their future 
careers. All have played important roles for the Shire over the last few years. 
 
Mitchell Avenue  
I am pleased to advise that the Mitchell Avenue is again open to traffic after an extended 
period of closure. 
 
STRATEGIC ASPECTS 
 
AROC 
Funding for a FIFO attraction strategy for the AROC Shires in the Wheatbelt has been 
raised. $2000 of our annual $5000 contribution has been earmarked for that project. 
The Aged Care review in the Avon sub region is complete however I have yet to review 
the outcome of that review. The WDC have been coordinating this research. 
The establishment of an Infrastructure Fund is being advanced and a steering committee 
was appointed at the 10th June meeting. 
 
Avon Link train 
Many would be aware that the State budget has identified that the Avon and Merredin Link 
trains are to cease operation at the end of December and be replaced by bus services. I 
am working with Ministers and the Wheatbelt Development Commission to see if that 
decision can be reversed, as the train service is an integral transport option in the Super 
town concept. 
 
Country Local Government Fund 
This Royalties for Regions source of funds is required to be acquitted for prior years before 
subsequent years funds are available. It seems that we did not acquit 2010/11 funds in a 
timely manner and are therefore unlikely to receive 2012/13 funds nor 2013/14 funds. This 
matter is being followed up by our officers.  
 
Department of Agriculture and Food WA 
The State budget has announced $300m to be invested in Agriculture over the current 
term of the government. The DAFWA will play an important role in delivering the outcomes 
expected of this funding and the Shire of Northam is well placed to accommodate 
additional staff and contractors. 
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Killara 
The construction at Killara is substantially complete with just minor works to complete the 
project now remaining. This project is a Regional project with funding from AROC’s CLGF 
Regional component as well as State Government funds and it is hoped that use of the 
facilities will aid the broader Avon community. 
 
Muresk 
Transitional funding has been announced by the State Government to allow CY O’Connor 
Institute to partner with Charles Sturt University to deliver a Degree in Agriculture course 
at Muresk in 2014. This is a welcome development as Muresk is seen by many as a key 
piece of infrastructure and critical to the future of Agriculture in WA. 
 
Regional Centres Development Plan (Super Towns) 
Road works are continuing on the Fernie Street extension and Holtfreter Avenue 
construction. Wet weather has hampered civil works but I am informed that the project 
remains on time and budget. 
 
WALGA Avon Midland Zone 
The most significant strategic matter that arose at the recent Zone meeting from our 
perspective was the inclusion in the State Council agenda of WALGA support for 
reinstatement of the CLGF as a valuable funding stream for both Local and Regional 
projects.  
 
Wheatbelt Development Commission 
Funding for the Commission is now coming out of Royalties for Regions funds. Previously, 
operational funds were coming from consolidated revenue however a tight State budget 
has seen a shift in the funding arrangements. 
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13. REPORTS OF OFFICERS 

13.1. ADMINISTRATION 

13.1.1 PROPOSED AMENDMENT TO LOCAL GOVERNMENT ACT 1995- 
AMALGAMATION POLL PROVISIONS 

Name of Applicant: AVON-MIDLAND COUNTRY ZONE WALGA 

Name of Owner: WALGA 

File Ref: 2.3.3.1   

Officer: Jason Whiteaker   

Officer Interest: N/A 

Policy: N/A 

Voting: Simple 

Date: 13 September 2013 

 
PURPOSE 
 
For Council to formulate a formal position on the proposed amendment to the Local 
Government Act 1995 Schedule 2.1: poll provisions. 
 
BACKGROUND 
 
The State Government, in order to execute its plan for metropolitan reform, have indicated 
significant change to the existing poll provisions in the Local Government Act 1995. At the 
recent 2013 WALGA AGM a motion was carried which condemned the proposal to remove 
the poll provisions from the Local Government Act.  
 
The WALGA AGM resolution referred to above is as follows;  
 
That WALGA condemns the removal of the “poll provisions” from Schedule 2.1 of 
the Local Government Act 1995 and the forced amalgamations of Local 
Government Councils. 
 
However, there has been an indication from a number of local governments that they feel 
at a recent State Council meeting this position seems to have been abandoned by the 
State Council in favour of developing a position which does not oppose the change to the 
poll provisions. 
  
At the most recent WALGA State Council meeting the following recommendation was 
put before the State Council following its circulation to all WALGA zones; 
  
That WALGA:  
1. Oppose the State Government’s proposal to remove in perpetuity the poll provisions 
for the metropolitan area contained in Schedule 2.1 of the Local Government Act 1995;  
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2. Continue to advocate for the State Government to honour its commitment to fund the 
transition and implementation process of the Metropolitan Local Government Review….. 
  
Proposed amendments to the recommendation were received from the Central 
Metropolitan and South Metropolitan Zone for State Council's consideration. These 
amendments were not included into a composite staff recommendation to State Council 
on the basis that they had not received the support of the majority of the zones. 
  
However, an amendment which was tabled at the meeting, saw the following motion 
being adopted without reference to any of the WALGA zones: 
  
That WALGA:  
1. Oppose the State Government’s proposal to remove in perpetuity the poll 
provisions for the metropolitan area contained in Schedule 2.1 of the Local 
Government Act 1995; 
 
2. Adopt a position to support an amendment to the Metropolitan poll provisions, 
where any poll petitioned will be of the entire districts involved in the 
amalgamation proposal with the following conditions; 
    a)      For a poll to be held a petition will be required from 25% of electors of one 
local government 
    b)      For an amalgamation to be rejected by the Minister, 50% of electors of all 
local governments  
             proposed to be merged are required to vote, for it to be a valid poll. 
    c)       A majority of votes at the poll against will defeat the amalgamation 
proposal 
 
It is important to note, that in the view of staff, parts 1 and 2 are mutually exclusive; that 
is part 1 is the preferred position of WALGA, however in the event it becomes more 
apparent that amendment to the poll provisions will occur, point 2 would become the ‘fall 
back’ position of WALGA. 
 
STATUTORY REQUIREMENTS 
 
Schedule 2.1 Local Government Act 1995 – currently allows for a community (local 
government area) to call for a poll of electors in the district to vote on a proposed 
amalgamation (or boundary adjustment), with parameters. 
 
Schedule 2.1 currently binds the Minister to a position should 50% of the electors in the 
district vote and a majority of those who vote be against the proposed amalgamation or 
boundary adjustment.  
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
N/A 
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BUDGET IMPLICATIONS 
 
N/A 
 
OFFICER’S COMMENT 
 
The Shire of Northam has appeared in the past to support the wide held view of local 
government across the State which is to not support the State Government removing the 
currently existing poll provisions in Schedule 2.1 of the Local Government Act 1995. This 
was also the position endorsed at the WALGA State AGM.  
 
Concern has been raised by a number of Local Governments in relation to the action of 
the State Council and a perception that the State Council position is not aligned to the 
position the sector would like WALGA to take. However it is important to note that the 
State Council does appear to be retaining its preferred position for opposing the removal 
of the poll provisions in Schedule 2, however State Council have also developed a fall-
back position if it is apparent that amendments will occur.  
 
It is also the understanding of staff that there has been a rescission motion prepared to 
be submitted to a Special State Council meeting to be held on September 25, 2013. It is 
the understanding of staff that the rescission relates to part 2 of the motion which deals 
with the fall back position developed.  
 
It would be prudent for Council to consider this matter and provide direction to the Shire 
President which can be passed to the Avon Midland Zone representative.  
 
Council has a number of options available to it, with the most appropriate considered to 
be;  
 

1. Maintain what is presumed to be the current position of the Council, which is to 
oppose removal or amendment to the poll provisions in Schedule 2.1 of the Local 
Government Act 
 
This is the recommended position being put to Council, primarily as this appears to 
have been the position of the Council in the past, and there has not been sufficient 
additional information to warrant an alteration to this position. 
 
OR 
 

2. Maintain what is presumed to be the current position of the Council, which is to 
oppose removal or amendment to the Poll provisions in Schedule 2.1 of the Local 
Government Act, and support the development of a fall-back position in the event 
the State Government is unwilling to alter its position 
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RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2137 
 
Moved: Cr A Llewellyn  
Seconded: Cr U Rumjantsev   
 
That the Shire of Northam opposes the State Government’s proposal to remove the 
poll provisions contained in Schedule 2.1 of the Local Government Act 1995. 

 
CARRIED 7/0 
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13.2. DEVELOPMENT SERVICES 

13.2.1 INITIATION OF LOCAL PLANNING POLICIES UNDER LOCAL PLANNING 
SCHEME NO 6 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 3.1.1.6   

Officer: Phil Steven / Brooke Newman  

Officer Interest: Nil 

Policy: Shire of Northam Policy Manual 

Voting: Simple 

Date: 04 September 2013 

 
PURPOSE 
 
Council is required to review and initiate the adoption process of Local Planning Policies 
created subsequent to the gazettal of Local Planning Scheme No 6 (“LPS 6). 
 
BACKGROUND 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this report. 
 

Date Item / Outcome 

21 August 2013 LPS 6 is gazetted in the Government Gazette 

4 September 2013 Report prepared for Council. 

 
The purpose of this report is to request that Council initiate the adoption process in order 
to advertise the reviewed Local Planning Policy Manual under the provisions of LPS 6. 
 
The Shire of Northam previously operated two Schemes, being, Town Planning Scheme 
No 3 (greater Shire area) and Town Planning Scheme No 5 (Northam townsite area).  
These Schemes have now been rescinded and replaced by LPS 6. 
 
Therefore, specific Local Planning Policies are required to be adopted in accordance with 
LPS 6. 
 
The proposed Local Planning Policies have been updated and amalgamated with the 
previous policies.  However, three new Policies have been created as follows: 
 
1. LPP 12 - Animal Establishments 
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This Policy is a new Policy aimed at assisting landowner with applications for Animal 
Establishments (eg: kennels, catteries, equine) throughout the Shire. 

 
2. LPP 13 - Ancillary Accommodation 
 

This Policy is an updated version of the previously adopted Health procedure and 
has been incorporated into a Local Planning Policy due to the landuse being defined 
in LPS 6 and is able to be assessed in accordance with planning principles. 

 
3. LPP 14 - Farm Stay and Bed and Breakfast Accommodation 
 

Similarly, this Policy is an updated version of the previously adopted Health 
procedure and has been incorporated into a Local Planning Policy due to the landuse 
being defined in LPS 6 and is able to be assessed in accordance with planning 
principles. 

 
STATUTORY REQUIREMENTS 
 
Clauses 2.2 to 2.5 of LPS 6 deal specifically with the adoption of Local Planning Policies 
as follows: 
 
2.2 Local Planning Policies 
 
The local government may prepare a Local Planning Policy in respect of any matter 
related to the planning and development of the Scheme area so as to apply - 
 
(a) generally or for a particular class or classes of matters; and 
(b) throughout the Scheme area or in one or more parts of the Scheme area, and may 

amend or add to or rescind the Policy. 
 
2.3 Relationship of Local Planning Policies to Scheme 
 
2.3.1  If a provision of a Local Planning Policy is inconsistent with the Scheme, the 

Scheme prevails. 
 
2.3.2  A Local Planning Policy is not part of the Scheme and does not bind the local 

government in respect of any application for planning approval but the local 
government is to have due regard to the provisions of the Policy and the objectives 
which the Policy is designed to achieve before making its determination. 

 
Note:  Local Planning Policies are guidelines used to assist the local government in 

making decisions under the Scheme. Although Local Planning Policies are not part 
of the Scheme they must be consistent with, and cannot vary, the intent of the 
Scheme provisions, including the Residential Design Codes. In considering an 
application for planning approval, the local government must have due regard to 
relevant Local Planning Policies as required under clause 10.2. 

 
2.4 Procedure for making or amending a Local Planning Policy 
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2.4.1  If a local government resolves to prepare a Local Planning Policy, the local 

government - 
 

(a) is to publish a notice of the proposed Policy once a week for 2 consecutive 
weeks in a newspaper circulating in the Scheme area, giving details of - 

 
(i) where the draft Policy may be inspected; 
(ii) the subject and nature of the draft Policy; and 
(iii) in what form and during what period (being not less than 21 days from 

the day the notice is published) submissions may be made; 
 
(b) may publish a notice of the proposed Policy in such other manner and carry 

out such other consultation as the local government considers appropriate. 
 

2.4.2  After the expiry of the period within which submissions may be made, the local 
government is to - 

 
(a) review the proposed Policy in the light of any submissions made; and 
(b) resolve to adopt the Policy with or without modification, or not to proceed with 

the Policy. 
 
2.4.3  If the local government resolves to adopt the Policy, the local government is to - 

 
(a) publish notice of the Policy once in a newspaper circulating in the Scheme 

area; and 
(b) if, in the opinion of the local government, the Policy affects the interests of the 

Commission, forward a copy of the Policy to the Commission. 
 
2.4.4  A Policy has effect on publication of a notice under clause 2.4.3(a). 
 
2.4.5  A copy of each Local Planning Policy, as amended from time to time, is to be kept 

and made available for public inspection during business hours at the offices of the 
local government. 

 
2.4.6  Clauses 2.4.1 to 2.4.5, with any necessary changes, apply to the amendment of a 

Local Planning Policy. 
 
2.5 Revocation of a Local Planning Policy 
 
A Local Planning Policy may be revoked by - 
 
(a) the adoption by a local government of a new Policy under clause 2.4 that is 

expressed to supersede the existing Local Planning Policy; or 
 
(b) publication of a notice of revocation by the local government once a week for 2 

consecutive weeks in a newspaper circulating in the Scheme Area. 
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CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL:  To maintain a balance between preservation of lifestyle & sense of 

 community and population growth & accompanying development. 
 
Ensuring that Local Planning Policies which describe development standards and 
guidelines will allow landowners the opportunity to pursue their lifestyle choices and 
provide a sense of community whilst creating sustainable and orderly development. 
 
BUDGET IMPLICATIONS 
 
There will be associated costs with advertising the proposed Local Planning Policies. 
 
OFFICER’S COMMENT 
 
The intent of the adoption of the proposed Local Planning Policies is to amalgamate and 
update previous policies that were adopted under Town Planning Scheme No 3 and Town 
Planning Scheme No 5 and to incorporate changes brought about by the gazettal of LPS 
6. 
 
Local Planning Policy No’s 12, 13 and 14 are new Policies in that No’s 13 and 14 are 
being removed from the Health section of the Policy Manual to the Planning section of the 
Policy Manual whilst No 12 is a new Policy created to assist landowners applying for 
Animal Establishments. 
 
Council should consider the guidelines stipulated within the Policies to ensure that it 
represents Council’s intentions for the Shire as a whole in terms of development 
standards. 
 
Local Planning Policies are required to be publically advertised consecutively for two 
weeks within the relevant media publication.  Following this time, any submissions made 
by the public will be considered and, if appropriate, changes and/or recommendations will 
be made by Staff and presented to Council for further determination prior to final adoption. 
 
It is, therefore, recommended that Council initiate the adoption of Local Planning Policies 
for the purpose of public advertising. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2138 
 
Moved: Cr K Saunders  
Seconded: Cr A Llewellyn   
 
1. That Council, in accordance with Clause 2.4 of Local Planning Scheme No 6 

advertise the Local Planning Policies for public comment. 
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2. That following the conclusion of the advertising period, the matter be referred 
back to Council for consideration for final adoption. 

 
CARRIED 7/0  
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Cr D Beresford has declared an “Impartiality” interest in item 13.2.2- Extension of Lease- 
Hangar Site 28- Member of the Aero Club- No financial interest. 

13.2.2 EXTENSION OF LEASE- HANGAR SITE 28 

Name of Applicant: Northam Aero Club 

Name of Owner: Shire of Northam 

File Ref: A15604 / A12838  

Officer: Phil Steven   

Officer Interest: Nil 

Policy: Lease Policy 

Voting: Simple 

Date: 04 September 2013 

 
PURPOSE 
 
For Council to consider a six (6) year extension to hangar site leases at the Northam 
Airport. 
 
BACKGROUND 
 
At Council’s Meeting on 13 August 2008, Council decided to lease hangar sites at the 
Northam Airport for a period of 15 years.  This consisted of a 10 year lease, with a 5 year 
renewal option. 
 
The Shire has leased Site 28 to the Northam Aero Club (NAC) for the period from 1 July 
2010 to 30 June 2019, with a renewal option taking the lease through until 30 June 2024. 
 
The NAC is seeking a six (6) year extension to take the lease through until 30 June 2030. 
 
Currently there are 43 hangar sites at the Northam Airport, consisting of 26 leased sites, 
two being exempt from rent.  
 
The Northam Airport is zoned ‘Reserve – Public Purposes’ and is 30.35 hectares. 
 
STATUTORY REQUIREMENTS 
 
Each hangar site is administered according to a lease. 
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CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
STRATEGY: Improve and encourage utilisation of existing airport facilities and associated air 

services. 

 
 
BUDGET IMPLICATIONS 
 
Each hangar site attracts a rental fee based on its valuation, with the rental for Site 28 
being approximately $1273 + GST, plus Shire Rates.  Outgoings are on-charged to 
tenants. 
 
 
OFFICER’S COMMENT 
 
The request from the NAC should be considered in the context of all the hangar sites at 
the Northam Airport, since the expiry dates have been aligned to allow Council to 
determine at that time, whether to continue leasing hangar sites.  That is the aligned expiry 
dates have meant that more recent leases have been offered as a seven year lease with 
five year renewal option.   
 
A recent lease enquirer advised that Jandakot offer a ten year lease with five year renewal, 
and a shorter period at Northam may deter him from leasing a site at Northam.  A longer 
lease provides more reassurance for a lessee who contributes significant investment into 
the cost of constructing a hangar, which is only guaranteed to be available for use for the 
period of the lease.  
 
The Shire of Northam Local Planning Strategy acknowledges the retention and 
intensification of use of the Northam Airport for recreational aircraft activity into the 
foreseeable future.  Staff are not aware of any reason why this use should not continue 
until 2030. 
 
It is therefore recommended that an extension of leases be permitted, to an expiry date 
of 30 June 2030, under the same general conditions as previous leases. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2139 
 
Moved: Cr T Little  
Seconded: Cr K Saunders   
 
That Council grant approval for lease periods up until 30 June 2030 for Northam 
Airport hangar sites, with individual leases to be executed by the Shire President 
and Chief Executive Officer under the Shire of Northam common seal. 

CARRIED 7/0   
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13.2.3 LEASE- WUNDOWIE TENNIS CLUB- RESERVE 24267, WUNDOWIE 

Name of Applicant: Wundowie Tennis Club 

Name of Owner: Shire of Northam 

File Ref: A320   

Officer: Phil Steven   

Officer Interest: Nil 

Policy: Shire of Northam Lease Policy 

Voting: Simple 

Date: 04 September 2013 

 
PURPOSE 
 
For Council to lease a portion of Reserve 24267 to the Wundowie Tennis Club. 
 
BACKGROUND 
 
The Wundowie Tennis Club (WTC) has operated from its Clubrooms and Courts on 
Reserve 24267, part of Lot 276, Boronia Avenue, Wundowie for many years.  However it 
has not held a lease from the Shire of Northam for the buildings, namely the Clubrooms 
and toilets. 
 
STATUTORY REQUIREMENTS 
 
The process for handling expressions of interest is outlined in the Local Government 
(Functions & General) Regulations 1996.  Leases to charitable and benevolent 
organisations are exempt from the usual requirements of the Local Government Act and 
do not require the calling of tenders or the requirements for advertising details of the 
proposed tenant and rent before entering into the lease.   
 
Given that the property is a Reserve, the lease will be subject to approval from the Minister 
for Lands. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
OBJECTIVE: Provide active and passive recreation facilities and services 

 
STRATEGY: Partner with stakeholders to achieve greater community participation in 

recreational facilities and services 
 
BUDGET IMPLICATIONS 
 
The proposed lease requirements are outlined below. 
 
The WTC is responsible for: 
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- the cost of building insurance on-charged as annual rental 
- the costs of outgoings  
- the costs for public liability and contents insurance 
- building maintenance 
- any costs for drawing up the lease 

 
The Shire is responsible for: 

- arranging the lease documentation 
- making the buildings available 

 
OFFICER’S COMMENT 
 
Council’s Lease Policy recommends a lease period of 5 years, with a 5 year renewal 
option.  This is considered a reasonable period of time. 
 
There were some issues several years ago with vandalism to the toilets that are proposed 
to be leased to the Club.  At that time, the Shire considered demolishing the toilets given 
there are public toilets within a reasonable proximity.  It was determined that the toilets 
would be retained, provided that they were maintained by the WTC.  Therefore this is 
proposed to be reflected in the lease. 
 
A map of the proposed lease area is attached.  The WTC has managed this area for many 
years with no issues of note, therefore it is recommended that the lease proposal is 
supported. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2140 
 
Moved: Cr U Rumjantsev  
Seconded: Cr T Little 
 
That Council leases a portion of Reserve 24267 Boronia Avenue Wundowie, to the 
Wundowie Tennis Club for a period of 5 years, with a 5 year renewal option, under 
the conditions listed within this report, to be executed by the Shire President and 
Chief Executive Officer under the Shire of Northam common seal. 

 
CARRIED 7/0  
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Cr S Pollard has declared an “Impartiality” interest in item 13.2.4- Reconsideration Of 
Conditions Of Planning Approval For A Change Of Landuse From Restaurant To 
Laundromat At Lot 12 (100) Fitzgerald Street, Northam- Board member of Essential 
Personnel. 
 
Cr R Tinetti has declared an “Impartiality” interest in item 13.2.4- Reconsideration Of 
Conditions Of Planning Approval For A Change Of Landuse From Restaurant To 
Laundromat At Lot 12 (100) Fitzgerald Street, Northam- His wife is a long serving board 
member on applicants organisation.  

13.2.4 RECONSIDERATION OF CONDITIONS OF PLANNING APPROVAL FOR A 
CHANGE OF LANDUSE FROM RESTAURANT TO LAUNDROMAT AT LOT 12 
(100) FITZGERALD STREET, NORTHAM 

Name of Applicant: Essential Personnel 

Name of Owner: Avon Community Employment Support Centre 
Incorporated 

File Ref: A11027   

Officer: Phil Steven / Brooke Newman  

Officer Interest: Nil 

Policy: Minson Avenue Design Guidelines 

Northam Town Centre Car Parking Strategy 

Voting: Simple 

Date: 05 September 2013 

 
PURPOSE 
 
The applicant is requesting that Council reconsider the conditions imposed in relation to 
a planning approval granted under delegated authority for a change of landuse of Lot 12 
(100) Fitzgerald Street, Northam. 
 
BACKGROUND 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 

Date Item / Outcome 

28 February 2013 Planning Application received by the Shire. 

28 February 2013 Application undergoes internal DCU assessment. 

11 March 2013 Email sent to applicant requesting additional information. 

14 March 2013 Additional information received from applicant. 

5 April 2013 Email sent to applicant requesting further additional 
information. 
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1 May 2013 Additional information received from applicant. 

20 May 2013 Planning approval granted by delegated authority. 

27 May 2013 Letter received from applicant questioning conditions imposed 
on approval. 

11 June 2013 Response provided to applicant regarding conditions imposed. 

17 July 2013 Applicant requests meeting with Staff to discuss conditions 
imposed. 

30 July 2013 Meeting takes place between Staff and applicant and an 
unsigned letter is received. 

16 August 2013 Letter received from the applicant requesting Council to 
reconsider conditions imposed on approval. 

4 September 2013 Report prepared for Council. 

 
The previous landowner’s application for a change of use to Restaurant was heard by 
Council at the Ordinary Council Meeting held on 19 August 2009 where the following 
resolution was made: 
 
“That Council issue planning approval for change of use of building from meeting 
rooms/office to restaurant and the construction of rear additions to building located on 100 
(Lot 12) Fitzgerald Street, Northam, subject to the following conditions:-  
 
1. Prior to any construction (including earthworks) taking place on Lot 12, application 

being made with the Shire of Northam for a building licence for the construction of 
the rear additions.  

 
2.   Prior to a building licence being issued for the construction of the rear additions, a 

detailed drainage plan must be submitted and approved by Council. The drainage 
plan is to be implemented as part of the building program.  

 
3.   Screening/cladding of under floor structures of the rear additions facing Minson 

Avenue to Council's satisfaction.  
 
4.   A finished floor level of 149.7 AHD being achieved or the consent of the owner is 

required in writing for the Council to lodge a Notice under section 70A of the 
Transfer of Land Act 1893 at the owner's cost.  

 
5.   No building work being allowed, permitted or suffered to be carried out:  
 

i)   before 7.00am or after 6.00pm Monday to Saturday inclusive; or  
ii)   on a Sunday or on a public holiday;  

 
6.   All rubbish areas being concealed and suitably screened from view with wash 

down facilities to be provided to Council's satisfaction and to be shown on a 
submitted landscaping plan;  

 
7.   The building being kept clean and free of graffiti and vandalism at all times and any 

such vandalism being remedied within 24 hours;  
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8.   Air conditioning and other plant to be located and operated at a level where noise 

does not adversely affect the adjoining neighbours;  
 
9.   The parking arrangement is to satisfy one of the following:  
 

 9.1   The applicant must provide cash in lieu for the 4 car bays not  provided on 
site of $36,199.39 to be paid to the Shire of Northam prior to the occupation 
of the development; or  

 
 9.2   The transfer of land at the rear of Lot 12 Fitzgerald Street, being identified as 

all land in line with the external face of the brickwork to the western side of 
the existing WC through to Minson Avenue being transferred into Council's 
ownership for the provision of car parking to service this development in the 
future, should Council be successful in obtain access to the adjoining 
properties rear land in order to provide car parking.  

 
Should the applicant choose to satisfy 9.2, that prior to the occupation of the 
development, subject of this application, the Shire requires a legal agreement, to 
be prepared by the Shire's Barristers and Solicitors at the expense of the applicant, 
which ensures compliance with 9.2;  

 
10.   A maximum of thirty-three (33) seating are to be utilised for the purposes of the 

restaurant to ensure compliance with Council's health department requirements;  
 
11.   Prior to any construction or works starting on-site, a Landscaping Plan must be 

submitted to and approved by the Shire. For the purpose of this condition, a detailed 
Landscaping Plan must be drawn to an appropriate scale and show the following:  

 
 (a) The location and type of existing and proposed trees and shrubs.  
 (b) Any lawns to be established.  
 (c) Any natural landscape areas to be retained.  
 (d) Those areas to be reticulated or irrigated.  

 
12.   Landscaping of the rear portion of the site fronting Minson Avenue must be in 

accordance with the approved Landscaping Plan and must be completed prior to 
occupation of the development and then maintained to the satisfaction of the Shire.  

 
13.   The external trading area is not to extend outside the lot boundaries of 100 (Lot 12) 

Fitzgerald Street, Northam without the prior approval of the Shire of Northam; and  
 
14. The operation of the restaurant to occur in accordance with the drawings submitted 

with the application for planning approval (Planning Application No.1039).  
 
Notes - Provide the applicant with Council's Health Advice.” 
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The previous landowner failed to comply with all the above conditions imposed by Council, 
specifically, condition 9.  However, the previous landowner agreed to cede 60m2 of the 
rear of Lot 12. 
 
The applicant applied for a change of landuse from a restaurant to a laundromat on 28 
February 2013.  Prior to the lodgement of the application, Staff advised the applicant that 
a laundromat was a use that was able to be applied for and, if granted would be subject 
to various conditions including provision of car parking. 
 
During the assessment process, it was noted that the rear of Lot 12 is not capable of being 
utilised for the provision of car parking bays as it is under 6m wide.  Car parking bays are 
not able to be constructed one behind the other as vehicles would not be able to move in 
and out of the bays without moving vehicles parked behind them. 
 
On several occasions, the applicant was advised that car parking would be required at the 
rate of one bay for every two machines installed. 
 
The applicant’s proposal comprised six machines and as such, is required to provide three 
car parking bays on site. 
 
As the construction of car parking bays is not possible on Lot 12, and providing for 
consistent and equitable imposition of conditions, a condition was imposed on the 
approval which was issued on 20 May 2013 such that the rear of the lot is to be ceded to 
the Shire free of cost for the future provision of car parking in conjunction with the 
acquisition of the rear of adjoining landowner property (Condition 6). 
 
It is the applicant’s argument that he was not informed of any outstanding planning 
conditions imposed against the property and the previous landowner.  It is also the 
applicant’s argument that, given the nature of the applicant’s business of providing 
employment opportunities for people with disabilities and their inability to drive a motor 
vehicle, the business does not require car parking facilities. 
 
STATUTORY REQUIREMENTS 
 
The site is zoned “Commercial” under the provisions of Local Planning Scheme No 6 
(“LPS 6”) and is approximately 232m2. 
 
In preparation of this report the following legislation and/or strategic documents were 
given due consideration: 
 
1. Minson Avenue Design Guidelines; and 
2. Northam Town Centre Car Parking Strategy. 
 
Under the Northam Town Centre Car Parking Strategy, the area behind Lots 1, 2, 10, 11, 
12 and 13 Fitzgerald Street, Northam has been identified for private car parking facilities 
for the existing businesses.  This means that the area is to be used as car parking for 
employees and patrons of the businesses on Lots 1, 2, 10, 11, 12 and 13. 
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Car parking requirements are governed by the provisions of Table 3 of LPS 6 and states 
that car parking for a laundromat is required at one bay for every two machines installed. 
 
At the time of application, LPS 6 was not in force.  However, staff considered that as LPS 
6 was a seriously entertained document, it was to be given due regard.  Additionally, the 
previous Town Planning Scheme No 5 (in effect at the time of application) did not provide 
a specific requirement for minimum numbers of car parking bays for a laundromat. 
 
Clause 5.10.3 of Town Planning Scheme No 5 required a general car parking rate for 
Town Centre (Lot 12 was zoned Town Centre under the previous Scheme) at a rate of 
one bay per 20m2 of net lettable area.  According to the site plan submitted with the 
application, the net lettable area of the laundromat is approximately 109.71m2.  Employing 
the requirement of one bay per 20m2 of nla, this would equate to just over five car parking 
bays. 
 
As provisions of LPS 6 are less than the provisions of Town Planning Scheme No 5, staff 
applied LPS 6 provisions in the interest of providing assistance to the applicant. 
 
General requirements in relation to the provision of car parking is governed by Clause 
5.13 of LPS 6 are as follows: 
 
5.13 Car Parking 
 
5.13.1 A person shall not develop or use any land or erect, use or adapt any building 

unless a suitable number of car parking spaces are provided on site and in 
accordance with the car parking requirements for particular developments and 
land uses as listed in ‘Table 3: Car Parking Guidelines’ or as varied by the 
provisions of this Scheme. 

 
5.13.2 The dimensions of parking spaces required under the provisions of the Scheme, 

shall be as per the Australian Standards. 
 
5.13.3 For open car parking facilities with 20 or more parking spaces, a minimum area 

equivalent to one parking space shall be provided in suitable locations for every 
20 parking spaces for garden and planting of native plants and trees to provide 
visual relief and, so long as these garden and planting areas are maintained in 
good order, those areas provided for this purpose shall be included in 
calculations as landscaping and not as car parking. 

 
5.13.4 The car parking layouts on any lot within the Commercial, Mixed Use or Tourist 

zones shall be designed in conjunction with layouts on adjoining lots so that the 
total area may ultimately function as an integrated car parking area. 

 
5.13.5 Where an applicant for planning approval can demonstrate that other off-street 

parking facilities are available to be shared with other land uses operating at 
different times, the local government may approve a development with less than 
the required number of on-site car bays provided - 
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(a) the local government is satisfied that no conflict will occur in the operation 
of land uses for which the joint use of parking facilities is proposed; and 

 
(b) landowners who request sharing of parking facilities enter into a legal 

agreement to the local government’s satisfaction for reciprocal access to 
parking facilities. 

 
5.13.6  Where the owner can demonstrate to the satisfaction of the local government 

that there is not the demand for the number of parking spaces specified in the 
‘Table 3: Car Parking Guidelines’, landscaping may be provided in lieu of car 
parking spaces not constructed and the landscaping shall be included in 
calculations as car parking but not as landscaping, provided that the local 
government may from time to time require that additional parking spaces be 
provided by the owner. 

 
5.13.7  In the Commercial Zone, where a developer can satisfy the local government 

that the minimum car parking requirements cannot be provided on the site, the 
local government may accept a cash payment in lieu of the provision of car 
parking spaces, but subject to the requirements of this clause - 

 
(a)   A “cash-in lieu” payment shall be not less than the estimated cost to the 

owner of providing and constructing the parking spaces required by the 
scheme, plus the value as estimated by the Valuer General, or by a 
licensed valuer appointed by local government of that area of the 
applicant’s land which would have been occupied by the parking spaces. 

 
(b)   Before the local government agrees to accept a cash payment “in lieu” of 

the provision of parking spaces, the local government must either have 
already provided public car parking nearby, or must have firm proposals 
to provide public car parking nearby within a period of not more than 18 
months from the time of agreeing to accept the cash payment. 

 
(c)   Payments made under this clause shall be paid into a special fund to be 

used to provide public car parks and the local government may use this 
fund to provide public car parking anywhere in the immediate vicinity. 

 
5.13.8  When considering an application to commence development the local 

government shall have regard to, and may impose conditions in respect of - 
 

(a)   the location and design of the required car parking spaces; 
 
(b)   natural planting; 
 
(c)   pedestrian spaces on the lot; and 
 
(d)   any other matter deemed relevant. 
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5.13.9 In determining the requirements of subclause 5.13.8, the local government may 
consider matters including - 

 
(a)   the proportion of car spaces to be roofed or covered; 
 
(b)   the proportion of car spaces to be below natural ground level; 
 
(c)  the means of access to each car space and the adequacy of any vehicular 

manoeuvring area; 
 
(d)  the location of the car spaces on the site and their effect on the amenity 

of adjoining development, including the potential effect if those spaces 
should later be roofed or covered; 

 
(e)  the extent to which car spaces are located within required building 

setback areas; 
 
(f)   the locations of proposed public footpaths, vehicular crossings, or private 

footpaths within the lot, and the effect on both pedestrians and vehicular 
traffic movement and safety; and 

 
(g)  the suitability and adequacy of elevated structural deck for development 

and service as a proportion of the required area for natural planting and 
pedestrian space. 

 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL:  To partner with business stakeholders to identify opportunities for economic 

growth and continuously improve the presentation of the Shire to attract new 
residents and investment. 

 
Providing adequate car parking facilities in the Minson Avenue area will be a great benefit 
to the existing businesses in the area and can be directly utilised to satisfy car parking 
requirements for those businesses. 
 
GOAL: To anticipate the land use needs within the Shire and implement planning 

decisions that ensure availability of appropriately zoned land that 
compliments orderly and environmentally sustainable growth and 
development. 

 
Ensuring adequate car parking facilities in Minson Avenue is a demonstration of 
implementation of planning decisions to create orderly and sustainable business growth 
by allowing each business to fulfil requirements for car parking bays and encouraging new 
businesses into the area. 
 
BUDGET IMPLICATIONS 
 
The applicant paid $278.00 in planning application fees. 
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OFFICER’S COMMENT 
 
The applicant is seeking Council’s reconsideration of Condition 6 which was imposed on 
a planning approval issued under delegated authority on 20 May 2013. 
 
It is the applicant’s submission that the business does not require car parking facilities as 
prescribed by Table 3 as the laundromat is not proposed to be used by members of the 
public and that employees of the laundromat will provide a full laundry service thus, 
eliminating the need for additional car parking bays. 
 
The applicant’s intention is to provide employment for people with disabilities and it is the 
applicant’s submission that employees will not require car parking bays as they are not 
able to drive motor vehicles. 
 
Staff opinion is such that car parking bays will be required, in any event, as customers will 
still be required to park while they are delivering their laundry.  There is insufficient car 
parking along Fitzgerald Street to accommodate the businesses currently located in the 
vicinity and adding to the congestion is not desirable. 
 
In addition, all businesses in the Shire are required to provide on site car parking or, seek 
Council consideration in accepting a cash-in-lieu of car parking payment. 
 
The applicant submits that the adjoining landowner will allow access through their property 
in order to provide car parking facilities. 
 
Providing car parking facilities, in conjunction with the adjoining landowner, may be a short 
term solution but cannot be guaranteed indefinitely as the adjoining property may be sold 
to a different person who may not wish to retain reciprocal rights of access for car parking 
on their property. 
 
The condition the applicant is seeking reconsideration of was imposed on the planning 
approval issued to the applicant on 20 May 2013 (under delegated authority) with the view 
to achieving the future goal of providing car parking for the use of the businesses within 
the area.  This is the goal contained within the Northam Town Centre Car Parking Strategy 
and car parking, in general, has been sought by Council to ensure that there is adequate 
facilities for existing businesses and any new businesses in the area. 
 
It was also imposed with the view to being fair and equitable in terms of the imposition of 
conditions on other landowners.  The condition was imposed on the previous landowner 
for a change of landuse and should, therefore, be imposed on the new landowner in 
relation to another change of landuse. 
 
It is Officer opinion that the best way to achieve adequate car parking facilities is for the 
owners of Lots 1, 2, 10, 11, 12 and 13 Fitzgerald Street to cede a portion of land at the 
rear of each lot to the Shire.  It will then be the Shire’s responsibility to construct a car 
parking facility for the primary use of the existing businesses. 
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The construction of a car park will not occur until all landowners have ceded a portion of 
land for this purpose. 
 
There is another option available to the applicant in terms of car parking provision, 
specifically, cash-in-lieu of car parking. 
 
Cash-in-lieu of car parking is covered under Clause 5.13.7 of LPS 6.  Accepting cash-in-
lieu payments for car parking as an alternative to constructing car parking bays is a 
discretion of Council and not a given right. 
 
Prior to considering allowing a payment of cash-in-lieu of car parking, Council must be 
satisfied that there is adequate public car parking in the vicinity. 
 
It is noted that the applicant’s business is located opposite the car parking area for Bernard 
Park and that this may provide some public car parking.  However, should the car parking 
area become full through the utilisation of the park for an event or something similar, there 
will be no nearby public car parking facility which could be utilised for the laundromat. 
 
A car parking facility is located approximately 50m from the rear of Lot 12 which is utilised 
by the businesses located within that area. 
 
Both Bernard Park car parking and the facility located approximately 50m from the rear of 
Lot 12 may also be unsuitable as customers of the laundromat would be required to carry 
their laundry to the front of the building which may involve traversing inclines and may not 
be achievable by patrons who are carrying a heavy load of washing. 
 
It should be noted that any change of landuse on any adjoining property will be assessed 
and a similar condition requiring the ceding of an area of the rear of the lot will be imposed 
on any approval for the change of landuse. 
 
It should also be noted that a similar car parking facility was created behind Lots 30, 3, 2, 
1, 5 and 6 Fitzgerald Street by ceding land to the Shire.  The Shire constructed the car 
parking facility once all land had been ceded.  This has been an example of a very 
successful project and has served the purpose effectively. 
 
In terms of the applicant’s argument that they were not informed of any outstanding 
conditions, it is Officer opinion that this is irrelevant as the imposition of a condition in 
relation to the supply of car parking would have occurred whether the previous landowner 
had a similar condition or not.  It is the precedent for the area that this will be the process 
to be followed for the businesses identified under the Northam Town Centre Car Parking 
Strategy.   
 
The ceding of land by a combined number of landowners for car parking purposes instead 
of the landowner’s providing individual car parking facilities on extremely narrow lots or 
cash-in-lieu of car parking has already occurred to the south of this property and shall be 
imposed on all new businesses or changes of landuses in the area. 
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It is Officer opinion that it is the most fair and equitable option for landowners in this 
particular area of Fitzgerald Street/Minson Avenue to achieve the desired outcome of 
providing adequate and appropriately constructed car parking facilities. 
 
In light of the above, Council may decide to allow a cash-in-lieu payment for the cost of 
construction of three car parking bays plus the value of the area of land which would have 
been required in order to construct the bays. 
 
It should be noted that a concession was afforded to the applicant in that the provisions 
of LPS 6 were employed rather than the provisions of Town Planning Scheme No 5 which 
would have required five car parking bays instead of the three required by LPS 6. 
 
COUNCIL OPTIONS 
 
There are a few options available to the applicant.  These are discussed below: 
 
1. Cash-in-lieu Payment 
 

A cash-in-lieu payment is able to be considered.  However, the Town Centre Car 
Parking Strategy supports the creation of a private car parking facility at the rear of 
the lots in question. 
 
It is possible for the Shire to accept a cash-in-lieu payment for the future 
construction of a car parking facility at the rear of the lots.  However, in order to 
construct and maintain a car park, it would be logical for the Shire to become the 
landowner of that car park.  This would ensure that the upkeep of the car park 
would fall to the Shire rather than individual landowners. 
 
Cash-in-lieu payments could be received from all adjoining landowners at the time 
of redevelopment or change of landuse and a future acquisition of the land could 
take place. 
 
The cash-in-lieu payment would be calculated as the cost of construction of car 
parking bays (being three) plus the value of the land which would have been 
required for the construction of the car parking bays. 

 
  



Ordinary Council Meeting - Minutes  18/09/2013 
   
 

   
32   
 

2. Legal Agreement to Cede at a Later Date 
 

Council may accept a legal agreement, at the applicant’s cost, which will secure 
the ceding of the land at the rear at a future point in time, say, upon the ceding of 
similar land by adjoining landowners. 
 
A Caveat or such similar instrument may be required to be lodged against the title 
of Lot 12 to compel the landowner to fulfil the legal agreement. 

 
3. Physical Construction of Car Parking on Site 
 

It may be possible to construct car parking on site, however, in order for cars to 
move into and exit from the car parking bays, the vehicles would be required to exit 
Lot 12 in reverse, or, reverse onto Shire owned land prior to leaving the site in 
forward gear. 
 
This is not ideal and would result in the area of land owned by the Shire being 
degraded by vehicles reversing and then manoeuvring forwards. 

 
4. Ceding of 60m2 as a Condition of Approval 
 

In order to achieve the outcomes of the adopted Northam Town Centre Car Parking 
Strategy, it would be prudent for the landowner to cede an area of land at the rear 
of the property to facilitate the construction and maintenance of a private car 
parking facility by the Shire. 
 
Similarly, adjoining landowners would be required to cede a similar portion of land 
at the rear of their property to facilitate the construction of the future car park. 
 
This would mean that the responsibility to maintain the car park would rest with the 
Shire and not with individual landowners and will accomplish the outcome depicted 
within the Northam Town Centre Car Parking Strategy. 

 
OFFICER’S COMMENTS 
 
It is Officer opinion that, at some point in the future and in accordance with the Northam 
Town Centre Car Parking Strategy, land at the rear of Lots 1, 2, 10, 11, 12 and 13 
Fitzgerald Street would be required to be ceded for the purpose of providing car parking 
for all the businesses on those Lots.   
 
The ceding of 60m2 of land at the rear of Lot 12 now would, in the Officer’s opinion, be 
more financially suitable to the applicant than paying a cash-in-lieu amount as the cash-
in-lieu amount consists of the of the value of the land plus the value of constructing the 
bays, whilst ceding land consists only of the value of the land.  Further, the applicant will 
retain the use of the land in the interim. 
 
It is viewed by the Officer that Council is bound to be fair and equitable to all landowners 
in the area by requiring each landowner to cede land in order to contribute to the shortage 
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of car parking facilities in the general area.  Therefore, it is recommended that Council 
refuse to alter the condition imposed on 20 May 2013. 
 
RECOMMENDATION 
 
That Council resolves to reinforce condition numbered 6 imposed on the planning 
approval issued on 20 May 2013 with the reference number of A11027/P1669 

 
MOTION/COUNCIL DECISION 
 

Minute No C.2141 
 
Moved: Cr D Beresford  
Seconded: Cr U Rumjantsev  
 
Council accept a legal agreement, at the applicant’s cost, which will secure the 
ceding of the land at the rear of Lot 12 (100) Fitzgerald Street, Northam at a future 
point in time, upon the requirement for ceding of similar land by adjoining 
landowners. 
 
A Caveat or such similar instrument be required to be lodged against the title of Lot 
12. 
 

CARRIED 7/0  

 
REASON FOR CHANGE TO OFFICER RECOMMENDATION: Council formed the 
view, in the context of the information provided, that the decision of Council was in 
line with the intent of the staff recommendation to ensure parking was provided by 
the proponent, however felt that the option for a legal agreement was a more 
appropriate mechanism to achieving the desired outcome. 
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13.2.5 RETROSPECTIVE APPROVAL FOR RURAL HOME BUSINESS, THE 
PARKING OF COMMERCIAL VEHICLES AND OUTBUILDINGS- LOT 176 (258) 
CARLIN ROAD, BAKERS HILL 

Name of Applicant: Thomas Telford 

Name of Owner: Thomas Telford 

File Ref: A2238   

Officer: Phil Steven / Roy Djanegara  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 05 September 2013 

 
PURPOSE 
 
The applicant is requesting that Council grant retrospective planning approval for a Rural 
Home Business, the parking of a commercial vehicle and retrospective approval of 
outbuildings on Lot 176 (258) Carlin Road, Bakers Hill. Due to an objection being received 
during the consultation period, this application requires Council’s determination. 
 
BACKGROUND 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 

Date Item / Outcome 

4 June 2013 Complaint received regarding activities on Lot 258 Carlin Road, 
Bakers Hill. 

8 July 2013 A letter sent to landowners to advise they require retrospective 
approval. 

12 July 2013 Meeting held with applicant and Shire Officer’s. 

2 August 2013 A letter from Mr Telford received by the Shire explaining the 
situation from his point of view. 

7 August 2013 Planning Application received by the Shire. 

8 August 2013 Application undergoes internal DCU assessment. 

20 August 2013 Application is advertised to adjoining neighbours. 

23 August 2013 Site inspection. 

3 September 2013 Advertising period closes. 

4 September 2013 Report prepared for Council. 

 
On 4 June 2013, a complaint was received by the Shire in relation to the parking of a 
number of commercial vehicles at Lot 258 Carlin Road, Bakers Hill. 
 



Ordinary Council Meeting - Minutes  18/09/2013 
   
 

   
35   
 

On 8 July 2013, a letter was sent to the owners of Lot 258 Carlin Road, Bakers Hill 
requesting them to lodge an application for retrospective planning approval for a Rural 
Home Business and the parking of commercial vehicles on Lot 238, or to cease any 
unapproved activity on the property. 
On 12 July 2013, the applicant met with Shire Officer’s to discuss the issues regarding his 
property. 
 
On 7 August 2013, an application for retrospective planning approval for a Rural Home 
Business and the parking of commercial vehicles was received by the Shire in relation to 
Lot 258. 
 
On 20 August 2013 the application was advertised for 14 days, with 5 submissions (one 
objection) received by the Shire. 
 
Rural Home Business 
 
Under the provisions of Local Planning Scheme 6, Lot 258 Carlin Road is zoned “Rural 
Residential”. Generally in the Rural Residential zone, Rural Home Business is a “D” use 
and is not permitted unless the local government has exercised its discretion by granting 
a planning approval.   
 
The applicant administers his truck haulage business from home. The business activity is 
generally limited to administration, however the applicant occasionally parks his truck at 
his property once to twice a week to carry out cleaning and general maintenance such as 
changing tyres.  
 
Occasionally the applicant parks his truck overnight on the property as the work he is 
going to do the next day is closer to his house than the depot.  Most of the time the truck 
is parked in Perth truck parking depot.  
 
The applicant does not employ anybody else apart from himself and his partner. They use 
a donga on their property as their office and a sea container for storage. 
 
Parking of Commercial Vehicle 
 
The applicant owns and runs a haulage business. He owns one vehicle which is licensed 
to the business, as well as other old machinery that he uses to work on his property and 
to help the surrounding neighbours as a hobby. 
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This Machinery consists of: 
1. One Truck (greater than 4.5 tonnes);  
2. One semi-trailer tanker which he use as a water tank and to support local fire 

brigades; 
3. Two flat top trailers; 
4. One unregistered storage trailer; 
5. One unregistered Backhoe; and 
6. One unregistered Crane. 

 
A Grader and a Roller were previously located on the property but have since been 
removed from the property since the complaint was received by the Shire. 
 
The applicant has indicated he generally parks his truck on the property once a week, 
occasionally when he has work in the locality he brings the truck home.  
 
Outbuildings 
 
Currently the applicant has numerous structures classified as outbuildings on his property, 
these are: 

 A sea container 

 A donga 

 Two old railway carriages  

 A carport / garage 
 
Two additional sea containers were previously located on the property have since been 
removed by the applicant after submitting his application for retrospective planning 
approval. 
 
The total area of existing outbuildings currently on the site are as follows: 

 Sea Container =    18.00 m2 

 Donga =     11.52 m2 

 Railway Wagons =   26.88 m2 

 Carport/Garage =    27.00 m2 
TOTAL =    83.40 m2 

 
The applicant has indicated he intends to construct a shed to store his trailer and other 
machinery when he is financially able to do so. 
 
STATUTORY REQUIREMENTS 
 
The site is zoned “Rural Residential” under the provisions of Local Planning Scheme No 
6 (“LPS 3”) and is approximately 1.3389 hectares. 
 
Generally in the “Rural Residential” zone, Rural Home Business is a “D” use however the 
property is located within “RR2” under Schedule 11 (Rural Residential Zones) which 
states: 
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1. Notwithstanding the provisions of the Zoning Table, the only permitted and 
discretionary uses are: 

- Single House (P) 
- Home Occupation (D) 
- Horse Stable (D) 
- Public Recreation (P) 
- Rural Pursuit (D) 

 

In the Local Planning Scheme 6, a Rural Home Business is defined as: - 

 

“means a business, service or profession carried out in a dwelling or on land around a 
dwelling by the occupier of the dwelling which - 

(a) Does not employ more than 2 people not members of the occupier's 
household; 

(b) Will not cause injury or adversely affect the amenity of the neighbourhood; 

(c) Does not occupy an area greater than 200 square metres; 

(d) Does not involve the retail sale, display or hire of goods of any nature; 

(e) In relation to vehicles and parking, does not result in traffic difficulties as a 
result of the inadequacy of parking or an increase in traffic volumes in the 
neighbourhood, and does not involve the presence, use or calling of more 
than 3 vehicles, with vehicles not being more than 25 tonnes gross weight; 
and 

(f) Does not involve the use of an essential service of greater capacity than 
normally required in the zone”. 

 
Clause 5.20 of LPS 6 governs the parking of commercial vehicles and states as follows: 
 
“5.20 Parking of Commercial Vehicles in Residential and Rural Residential Zones 
 
5.20.1 The parking of a commercial vehicle in excess of 4.5 tonne tare weight shall not 

be permitted on any Residential or Rural Residential zoned lot of 1 hectare or less 
without the planning approval of the local government except for the purpose of 
delivering or loading normally associated with residential uses. 

5.20.3 Under this clause the local government shall only approve the parking of a 
maximum of one commercial vehicle per lot. 

5.20.4 The parking and repair of commercial vehicles on any Residential or Rural 
Residential zoned lot of 1 hectare or less shall be in accordance with the following 
requirements: 

(a) the lot on which the vehicle is parked contains only a single house 
(including any associated outbuilding) provided that the local government 
may permit the parking of such vehicle on a lot which contains grouped 
dwellings if it is of the opinion that this will not adversely affect the amenity 
of the grouped dwelling development or the surrounding area; 
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(b) the vehicle is used by an occupant that is lawfully occupying the dwelling 
on the lot; 

(c) the vehicle is parked entirely on the subject lot within a garage or is located 
on a hard stand area, sited and partially screened so as to reasonably 
minimise the visual effect as viewed from the road reserve or from a 
neighbouring property to the satisfaction of the local government;  

(d) the vehicle does not exceed 3.6 metres in height (including any load), 2.5 
metres in width and 8 metres in length; 

(e) the vehicle is not started or manoeuvred on-site between the hours of 
10.00pm and 6.00am the following day without the prior approval of the 
local government; 

(f) whilst on the lot, the vehicle’s motor is not left running when the vehicle is 
unattended or in any event for any period in excess of five (5) minutes; 

(g) the vehicle, whilst on the lot, is not loaded with goods or materials that may 
cause nuisance, risk or pollution to the detriment of the amenity of the area 
or nearby residents; 

(h) the vehicle is not carrying a refrigeration unit which is operating on a 
continuous or intermittent basis; 

(i) whilst on the lot, there is no transfer of goods or passengers from one 
vehicle to another vehicle, loading and unloading of the vehicle, or storage 
of goods associated with the use of the vehicle; 

(j) the vehicle is not used or operated as a tow truck or other emergency 
vehicle between the hours of 10.00pm to 6.00am in a manner that 
adversely affects the residential amenity of the area; and 

(k) only minor servicing, including minor mechanical repairs and adjustments, 
and/or cleaning that generates easily contained liquid waste is carried out 
on the lot.  All cleaning and servicing shall be screened from any nearby 
road reserve/s and the disposal of waste products shall be to the 
satisfaction of the local government. 

 
5.20.5 The local government may, upon receipt of an application for planning approval, 

approve a variation to any of the requirements of clause 5.20.4 provided that it is 
satisfied that the variation will not adversely affect the amenity of the area or 
nearby residents.” 

 
Local Planning Policy 1.2 Outbuildings defines Outbuilding as: 
 

“Outbuilding” means a structure used for the housing / storage of machinery 
or household items which may be provided with power and water and 
incorporates such structures as sheds and barns.  An outbuilding also means 
a Class 10A building as defined by the Building Code of Australia, which class 
10 refers to a “nonhabitable” building.  
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Table 2 of the policy control the maximum floor area in each zone. 
 

Table 2 - Maximum Floor Areas  
  

Zone  Maximum Floor Area 

(combined)  

Rural Smallholdings (1.5ha 

and under)  

  150m2  

 
Lot 176 (258) Carlin Road, Bakers Hill was zoned “Rural Smallholding” under Town 
Planning Scheme No.3 and with no policies yet adopted by Council relating to LPS No.6 
this policy is still considered applicable by the officer. 
 
In relation to Sea containers and similar structures, it is regulated by policy 1.11 Sea 
Containers. The location of Sea Containers within the Shire of Northam is regarded as 
development and will require Planning Approval. 
 
One smaller Sea Container (6m or less) may be located on a property in the Rural 
Smallholdings Zones subject to the following conditions:  

  
(a) That the containers shall be fitted with a minimum 12 degree pitched roof;  

  
(b) That the containers shall be located to the rear of the dwelling and shall not be 

visible from the street;  
  

(c) That the containers shall be located within normal building setbacks;  
  

(d) That the containers shall be fitted with windows and doors that can be opened 
from inside to ensure safety of users;  
  

(e) That the containers shall be painted to match the colour of the house;  
  

(f) That the containers may be used as outbuildings but not for ancillary 
accommodation;  
  

(g) That the containers shall not to be located over septic tanks, leach drains or 
utilities;  
  

(h) That applicants shall obtain the written consent of surrounding neighbours;  
(i) That the containers shall be landscaped to screen them from neighbours; and  

  
(j) That if the containers fall into disrepair or become unsightly   the Shire shall 

require their removal.  
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Public consultation has taken place in accordance with Clause 9.4 of LPS 6 with five (5) 
submissions (one objection) being received from adjoining landowners. A summary of 
submissions is attached to the agenda item. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: Support business and investment opportunities 
 
Granting retrospective planning approval will enable the applicants to carry on their 
business and provide a valuable service to the community in general. 
 
BUDGET IMPLICATIONS 
 
The applicant has paid $791.00 in planning application, retrospective penalty and 
advertising fees.  
 
OFFICER’S COMMENT 
 
Although the activity at Lot 176 (258) Carlin Road, Bakers Hill, can be classified as Rural 
Home Business and generally permitted in the Rural Residential Zone, unfortunately in 
this location this use cannot be permitted as it contravenes provisions of the Local 
Planning Scheme No. 6. 
 
However since the applicant parks his truck most of the time in the Perth Depot and he 
conducts book keeping activity from his home, the business component carried out from 
home can be considered as a home office for which he does not need planning approval. 
 
In this sense the applicant may continue doing the book keeping from home providing the 
truck does not come to the property frequently, once a week is considered acceptable. 
More than that the activity can be classified as Rural Home Business which is not 
permitted in the scheme. 
 
The following should be taken into consideration by Council: 
 
1. Submissions Received by Adjoining Landowners 
 

During the consultation period, five (5) submissions were received.  Of those five 
submissions, one was an objection and the other four were letters of support.  The 
summary of submissions demonstrates the contents of those submissions. 
 
The letters of support are noted.  However, the objection is addressed below. 
 
Main Issues Raised by Submitter 
 
(a) Operating Times 
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The submitter has stated that they object the proposal due to the continued 
activity of trucks coming and going during the night and day, which creates 
disturbance especially during weekends. 
 
Sometimes the applicant lets his truck run idle more than 20 minutes at times 
as early as three o’clock in the morning, in preparation of carrying out his 
business. 
 
The applicant sometimes needs to take the truck home as the job he has to do 
is closer to his house than the Perth Depot and he has to leave early to carry 
out his job. 

 
The submitter wants to be given a chance to rest during Sundays as they are 
working during the week and the only time they can relax is on the weekends, 
so they would appreciate if the proposed activity could cease working on the 
weekends especially on Sundays. 
 
The applicant could reasonably be expected to carry out his business during 
the week and maintain and clean up his truck on the weekends. 
 
Under the provisions of LPS 6, the hours of operations for commercial vehicles 
are between 6.00am and 10.00pm without the prior approval of the Shire. 
 
Considering the close proximity and contours of the natural ground of the 
adjoining landowner’s dwelling, it is reasonable to impose the time restrictions 
as outlined in Local Planning Scheme No. 6. 
 
Apart from the times of operation during the week days it would be fair if the 
applicant was restricted to bringing his truck to the property every second week 
end to allow him to carry out maintenance on the truck. Apart from the weekend 
he also may bring the truck home once every fortnight during weekdays on 
those weeks that the truck will not be home on the weekends.  
 
This arrangement is in line with the applicant’s statement that he only brings 
the truck home once or twice a week. 

 
(b) Noise 
 

The submitter states that they are adversely affected by the noise from the 
applicant’s property which mainly relates to the truck maintenance, but also in 
the preparations associated with coming and going from the property.  
 
Vehicle beeper noise sounds have been described as loud when the truck is 
manoeuvring within the applicant’s property, especially on a quiet night. 

 
The noise from the applicant’s grader has also been described as an issue 
associated with grading the driveway. 
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It is suggested that the vehicle be parked near the eastern boundary away from 
the neighbour’s house so that the house will then act as a buffer between the 
truck and the adjoining landowner to reduce the noise cause by truck 
maintenance.  The applicant has no objection to this suggestion. 

 
(c) Smoke and Fumes 

 
The submitter alleges that apart from the noise, the exhaust smoke and fumes 
from the applicant’s machinery and truck affects the amenity of the 
neighbourhood by affecting neighbours private residential amenity including 
drying clothes. 

 
To overcome this issue it is suggested the usage of the crane and backhoe be 
limited to personal use only and no work shall be permitted by the heavy 
machinery on Sundays. 

 
(d) Visual appearance 
 

The submitter alleges that the applicants have an unsightly sea container, 
donga and two unsightly railway carriages, on the property which are clearly 
visible.  
 
A site inspection revealed that these outbuildings on Lot 258 are not in a very 
tidy condition however it is possible to improve their presentation.  
 

 The appearance of the donga and the sea container could be conditioned to 
meet the requirements stated in the policy. The railway carriages also require 
attention, for example by painting and screening.  

 
If the containers and the railway carriages fall into disrepair or become 
unsightly again the Shire would require their removal. 

  
Submissions in Support 

 
It should be noted that during the consultation period, four submissions of support 
were received from adjoining landowners. 
 
These submissions have stated that the applicant is very helpful and friendly to 
adjoining landowners. The applicant has been living in the area for more than six 
years during which time he never had any problem with the neighbours.  
 
However it should also be noted that the commercial vehicles entering and exiting 
Lot 258 travel within approximately 53m of the neighbours dwelling which would 
create a greater disturbance to that property than the others. 
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2. Provisions of LPS 6 
 
The provisions of LPS 6 allow for the parking of one commercial vehicle on land zoned 
“Rural Residential” subject to various conditions as outlined in the statutory section of this 
report. 

 
It is considered that the commercial vehicle parking activities being undertaken on Lot 238 
and applied for within the retrospective approval are consistent with the requirements of 
LPS 6. 
 
The following comments below are in summary and are general comments in relation to 
the application. 
 

 Advice received from the applicant suggests that he is willing to cooperate to resolve 
the impact on neighbours. 

 

 The applicant has advised his intention, in the future, to build a large shed on the 
eastern side boundary to protect his machinery and vehicles to improve the 
presentation of his property.  

 

 The applicant has advised that he is willing to park the vehicle between the eastern 
side boundary and the dwelling.   

 
It appears, in staff’s opinion that the applicant is prepared to cooperate to lessen any 
impact of his activities that may cause disturbance to the neighbourhood. 
 
It is, therefore, recommended that: 

 Retrospective approval for a Rural Home Business be refused as it contravenes 
the relevant provisions of the Local Planning Scheme No. 6.   

 Retrospective approval be granted to the applicants for the parking of a commercial 
vehicle with appropriate conditions. 

 Retrospective approval be granted to the applicants for the placement of a donga, 
a sea container and two railway carriages subject to conditions. 

 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2142 
 
Moved: Cr U Rumjantsev  
Seconded: Cr A Llewellyn   
 
That Council: 
 
1. Advise the applicant that retrospective approval is refused for the Rural 
 Home Business on Lot 258 Carlin Road, Bakers Hill. 
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2. Issue a retrospective approval for the parking of a commercial vehicle to 
 the applicant subject to the following conditions: 
 
(a) Only one commercial vehicle (greater than 4.5 tonne) may be parked on Lot 

258 Carlin Road, Bakers Hill every second weekend and one weekday every 
alternate week, in accordance with the hereby approved location plan. 

(b) Only one semi-trailer tanker, one small mobile crane, one backhoe, two flat 
top trailers and one storage trailer may be permanently parked on Lot 258 
Carlin Road, Bakers Hill at any given time.  

(c) The commercial vehicle shall be parked entirely on Lot 258 and be located 
between the eastern boundary and the dwelling, partially screened so as to 
reasonably minimise the visual impact from the road reserve or from 
neighbouring properties to the satisfaction of the local government. 

(d) The commercial vehicle and machinery are only to be used by an occupant 
that is lawfully occupying the dwelling on Lot 258. 

(e) The commercial vehicle does not exceed 3.6 metres in height (including any 
load), 2.5 metres in width and 8 metres in length. 

(f) The commercial vehicle is not permitted to be started or manoeuvred on-
site between the hours of 10.00pm and 6.00am the following day. 

(g) Whilst on the lot, the vehicle’s motor is not to be left running when the 
vehicle is unattended or in any event for any period in excess of ten (10) 
minutes. 

(h) The commercial vehicle, whilst on Lot 258, is not loaded with goods or 
materials that may cause nuisance, risk or pollution to the detriment of the 
amenity of the area or nearby residents. 

(i) The vehicle is not permitted to carry a refrigeration unit which is operating 
on a continuous or intermittent basis. 

(j) Whilst on Lot 258, there shall be no transfer of goods or passengers from 
one vehicle to another vehicle, loading and unloading of the vehicle, or 
storage of goods associated with the use of the vehicle. 

(l) Only minor servicing, including minor mechanical repairs and adjustments, 
and/or cleaning that generates easily contained liquid waste is permitted to 
be carried out on the lot.  All cleaning and servicing shall be screened from 
any nearby road reserve/s and the disposal of waste products shall be to 
the satisfaction of the local government. 

 
3. Issue retrospective approval for one Sea Container and one Donga to be 

located on the property subject to the following conditions being completed 
within six (6) months:  

  
(a) That the container shall be located to the rear of the dwelling and shall not 

be visible from the street;   
(b) That the container shall be located within normal building setbacks;  
(c) That the container shall be fitted with windows and doors that can be 

opened from inside to ensure safety of users;  
(d) That the container shall be painted to match the colour of the house;  
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(e) That the container may be used as an outbuilding but not for ancillary 
accommodation;   

(f) That the container shall not to be located over septic tanks, leach drains or 
utilities;   

(g) That the container shall be landscaped to screen it from neighbours; and   
(h) That if the container falls into disrepair or become unsightly the Shire shall 

require their removal.  
  
4. Issue retrospective approval for two railway carriages to be located on the 

property subject to the following conditions being completed within six (6) 
months:  

 
(a) That the railway carriages shall be located to the rear of the dwelling and shall 

not be visible from the street;   
(b) That the railway carriages shall be located within normal building setbacks;   
(c) That the railway carriages shall be fitted with windows and doors that can be 

opened from inside to ensure safety of users;  
(d) That the railway carriages shall be painted to match the colour of the house;   
(e) That the railway carriages may be used as outbuildings but not for ancillary 

accommodation;   
(f) That the area surrounding the railway carriages being landscaped to screen 

them from neighbours;   
(g) That if the railway carriages fall into disrepair or become unsightly the Shire 

shall require their removal; 
(h) The underside of the railway carriages being screened from view to the 

satisfaction of the Local Government; and 
(i) Steps being provided to all doors or access points that are not at ground 

level. 
 
Note: The applicant is to comply with the Environmental Protection (Noise) 
Regulation 1997 which will limit the use of specified equipment, such as 
earthmoving equipment to mon-sat 7am-7pm, to be used in a reasonable manner 
and not unreasonably interfere with receivers health, amenity, comfort and welfare. 

 
CARRIED 7/0  
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13.2.6 ROAD DEDICATION- SPENCERS BROOK 

Name of Applicant: Department of Lands 

Name of Owner: Shire of Northam 

File Ref: 6.1.2.2   

Officer: Phil Steven / Austin Donaghey  

Officer Interest: Nil 

Policy: N/A 

Voting: Simple 

Date: 06 September 2013 

 
PURPOSE 
 
For Council to consider dedicating as road reserve certain land in Spencers Brook 
currently classified as vacant crown land. 
 
BACKGROUND 
 
Council has been approached by the Department of Lands regarding a road issue in 
Spencers Brook.   
 
It is apparent that a section of Spencers Brook Road has not been dedicated as a public 
road (refer to attached plans). The Department has requested that Council resolve to 
dedicate the land as a public road under section 56 of the Land Administration Act 1997. 
 
Should Council agree to this request then the legal responsibility for maintenance will be 
the responsibility of the Shire of Northam. 
 
The following table lists the key dates in regards to this application. 
 

Date Item / Outcome 

 30 December 2010 Letter received from Department of Regional 
Development and Lands regarding dedication of roads 
in Spencers Brook 

7 February 2011 Shire Officers respond to RDL 

16 August 2013 Department of Lands requests Shire to dedicate road 

3 September 2013 Report prepared for Council 

 
STATUTORY REQUIREMENTS 
 
Should Council agree to this request a resolution is required in accordance with Section 
56 of the Land Administration Act 1997 which states: 
 
“(1)         If in the district of a local government —  
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(a)     land is reserved or acquired for use by the public, or is used by the public, as 
a road under the care, control and management of the local government;  

(b)    in the case of land comprising a private road constructed and maintained to 
the satisfaction of the local government —  
(i)     the holder of the freehold in that land applies to the local government, 

requesting it to do so; or  
(ii)       those holders of the freehold in rateable land abutting the private 

road, the aggregate of the rateable value of whose land is greater 
than one half of the rateable value of all the rateable land abutting the 
private road, apply to the local government, requesting it to do so;  

                  or  
(c)   land comprises a private road of which the public has had uninterrupted use 

for a period of not less than 10 years,  
and that land is described in a plan of survey, sketch plan or document; the 
local government may request the Minister to dedicate that land as a road.  

(2)         If a local government resolves to make a request under subsection (1), it must —  
(a)         in accordance with the regulations prepare and deliver the request 

to the Minister; and  
 (b)        provide the Minister with sufficient information in a plan of survey, 

sketch plan or document to describe the dimensions of the 
proposed road.  

(3)         On receiving a request delivered to him or her under subsection (2), the Minister 
must consider the request and may then —  

  (a)         subject to subsection (5), by order grant the request;  
(b)        direct the relevant local government to reconsider the request,     

having regard to such matters as he or she thinks fit to mention in 
that direction; or  

(c)         refuse the request.”  
The land proposed to be dedicated as a road reserve is technically crown land under the 
care and control of the State Government.  The land proposed to be dedicated is currently 
being utilised as Thomas Street which is constructed to a bitumen standard and is 
maintained by the Shire. 
 
Historically it had been assumed that the section of the road was dedicated and 
accordingly it is recommended that Council agree to the request. 
 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: To anticipate the land use needs within the Shire and implement planning 

decisions that ensures availability of appropriately zoned land that 
compliments orderly and environmentally sustainable growth and 
development 

 
The proposal fits with the Shire’s role to provide residents with well-maintained public 
roads. 
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BUDGET IMPLICATIONS 
 
As stated previously it appears that historically Council maintained the area as a road and 
subsequently minimal additional maintenance costs are anticipated. 
 
OFFICER’S COMMENT 
 
Given the fact that the request will resolve an anomaly that has existed for a significant 
period of time staff support the request as submitted. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2143 
 
Moved: Cr A Llewellyn  
Seconded: Cr T Little   
 
That Council requests under Section 56 of the Land Administration Act the Minister 
to dedicate as public road the area lot 100 on D3062, Lots 103,104,105,106 and 107 
on P2501 and Lot 300 on P3160 known as Thomas Street, Spencers Brook. 

 
CARRIED 7/0  

 
 
 
 
 
 
 
 
 
 
 
  



Ordinary Council Meeting - Minutes  18/09/2013 
   
 

   
49   
 

13.2.7 PROPOSED RECREATION PRIVATE EVENT (TOUGH MUDDER)- 724 
LEAVER ROAD, BAKERS HILL 

Name of Applicant: Tough Mudder Pty Ltd 

Name of Owner: Sam X Holdings Pty Ltd 

File Ref: A597   

Officer: Phil Steven / Austin Donaghey  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 06 September 2013 

 
PURPOSE 

For Council to consider an application for planning approval to hold a recreation private 
event (Tough Mudder) at the above address. 

BACKGROUND 
 
The Shire has received an application for planning approval to hold a recreation private 
event (Tough Mudder) event on the 26th & 27th October 2013 at 724 Leaver Road, Bakers 
Hill. The physical endurance event is classed as a “recreation – private” event under the 
provisions of Local Planning Scheme No.6 which states; 
 
“means premises used for indoor or outdoor leisure, recreation or sport which are not 
usually open to the public without charge”. 
 
The event consists of a 20km assault course with participants navigating 20 obstacles of 
varying difficulty throughout the course layout. The applicants have indicated that 
approximately 14,500 participants will take part in the event with 11,500 participants on 
Saturday and 3,000 participants on Sunday. The applicants have also indicated 3,900 
spectators will also visit the property over the two day period. 
 
The event will be accessed via Decastilla Road from Great Eastern Highway with 
approximately 6,600 vehicles expected over the two day event. 
 
The following table lists the key dates in regards to this application. 

Date Item / Outcome 

 15 May 2013 Meeting held with applicant & Shire Officers 

 15 May 2013 Letter sent to applicant advising planning approval is 

required 

20 August 2013 Application received by the Shire 

21 August 2013 Application is advertised to adjoining landowners 

4 September 2013 Report prepared for Council 
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STATUTORY REQUIREMENTS 
 
724 Leaver Road is currently zoned “Rural” under the provisions of Local Town Planning 
Scheme No.6 and is approximately 408 hectares. 
 
The use for which the applicant is seeking approval is best described as “recreation - 
private” under the provisions of the Shire of Northam Local Planning Scheme No.6 and is 
classified an “A” use under the zoning table.  
 
An “A” use means that the use is not permitted unless the Local Government has 
exercised its discretion by granting planning approval after giving special notice in 
accordance with clause 9.4. 

 
Public consultation has taken place in accordance with Clause 9.4 of LPS No.6 with four 
submissions received from adjoining landowners which have been included in a schedule 
of submissions attached. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 

 

GOAL:  To maintain a balance between maintenance of our lifestyle and sense of 
community with population growth and accompanying development. 

 
Encourage a collaborative approach with residents and special interest groups to identify 
projects, challenges and solutions. 
 
BUDGET IMPLICATIONS 
 
The applicant has paid $420 in application fees being $295 for application fee & $125 in 
neighbour consultation fees. 
 
OFFICER’S COMMENT 
 
The application proposes a private recreation event to be held on the 26th & 27th October 
2013 involving a physical endurance event over a 20km course. The following issues need 
to considered in assessing this application. 
 
Traffic Management 
 
A number of neighbouring properties have raised concerns regarding the amount of traffic 
generated by the proposal and the capacity and standard of Decastilla Road to cope with 
the proposed event. The application has been assesed by the Main Roads Western 
Australia and the Shire’s Engineering Department who have raised no objections to the 
proposal subject to conditions.  
 
The applicant has submitted a traffic management plan that is agreeable to both Main 
Roads Western Australia and the Shire, with the Shire recommending additional traffic 
safety measures to ensure the event can be accomodated without adversely affecting 
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access to neighbouring properties. This is considered acceptable and will be appropiately 
conditioned.  
 
Parking will be contained on site with traffic controllers on site to help direct traffic to 
ensure a smooth tranisition of parking at the event. This is considered acceptable to the 
Shire and has raised no objections from Main Roads. 
 
Hours of Operation 
 
The applicant has stated that participants will begin arriving on site at 6:00am for the first 
participants with the first start on the course at 8:00am with the final participants on the 
course starting at 2pm. 
 
The event may also feature a ‘post event party’ in the base area with food, beverage and 
live music that runs until 6:00 pm. Participants and spectators will be off site by 7pm. It is 
envisaged Sunday will begin an hour later and ends earlier than saturday as there are 
fewer attendees. 
 
The officer considers that the proposed operating hours of the event are acceptable and 
will not adversely impact upon the private residential amenity of adjoining landholdings 
nor will it cause any adverse impact upon the surrounding road network. The proposal 
has not drawn any objections from Main Roads or the WA Police who have been consulted 
on the proposal. The event proponent is required to obtain event approval from the Shire’s 
Environmental Health Department prior to the event which will ensure the proposal is fully 
assesed relating to health and safety issues.  
 
Protection of Shire Assets 
 
The proposal seeks to utilise the Great Eastern Highway and Decastilla Road to enable 
participants to travel to the proposed site. Decastilla Road is currently maintained and 
managed by the Shire with recent engineering works carried out along the proposed 
vehicle route. The Shire’s Engineering Department has assessed the proposal as well as 
the current condition of Decastilla Road and has raised no objection to the proposal 
subject to conditions. 
 
It is recommended that a bond/bank guarantee as well as additional safety measures are 
introduced along Decastilla Road which will help protect the Shire’s infrastructure along 
the route and also allow for works to be carried out along the road if damage occurs during 
the event. These measures are considered acceptable to both the applicant and the Shire 
and will be approplately conditioned.  
 
Conclusion 
 
In conclusion it is the officers opinion that the proposed “recreation – private” event 
complies with the provisions of Local Planning Scheme No.6 and is granted temporary 
approval subject to conditions. 
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RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2144 
 
Moved: Cr U Rumjantsev  
Seconded: Cr T Little   
 
That Council issue landuse approval for a recreation-private event (Tough Mudder) 
on 26th & 27th October 2013 on 724 Leaver Road, Bakers Hill subject to the 
following conditions: 
 
(a) Development shall only be in accordance with the terms of the application as 

approved herein including any approved plans and notations made in red on 
those approved plans. 

 
(b) The applicant is required to submit and have approved an application for 

public event approval prior to the event. 
 
(c) The applicant is required to obtain necessary approval under the Health Act 

1911 prior to holding to the event. 
 
(d) The Event Management Plan approved by the local government must be 

adhered to and followed at all times. Any amendments to this plan must be 
submitted to and approved by the Shire and Main Roads prior to the event. 

 
(e) The Traffic Management Plan approved by the local government must be 

adhered to and followed at all times. Any amendments to this plan must be 
submitted to and approved by the Shire and Main Roads prior to the event. 

 
(f) A legal agreement being entered into at the cost of the applicant within two 

weeks of the date of this approval.  The legal agreement is to ensure that 
there is a cash bond, or an irrevocable and unconditional bank guarantee 
from an institution acceptable to the local government, in the amount of 
$40,000.00 (being the estimated cost of reconstructing a proportionate 
amount of Decastilla Road), is to be provided by the applicant to the local 
government.  The bond/bank guarantee may be drawn on by the local 
government without notice to the applicant for the purposes of paying for 
road repairs to Decastilla Road which are deemed necessary by the Shire. 
After the conclusion of the event, the local government will review the 
condition of Decastilla Road and, if necessary, draw on the bond/bank 
guarantee to pay for any work required to return the road to a satisfactory 
standard.  Any balance of the bond/bank guarantee which thereafter remains 
is to be refunded to the applicant.   

 
(g) Plastic bollards are to be erected around culverts which are located along 

Decastilla Road for the duration of the event in order to protect public 
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 safety. This work is to be approved and inspected by the local government 
prior to the event. 

 
CARRIED 7/0  
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13.3. CORPORATE SERVICES 

13.3.1 ACCOUNTS AND STATEMENTS OF ACCOUNTS 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.4   

Officer: Denise Gobbart / Leasa Osborne  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 02 September 2013 

 
PURPOSE 
 
The Accounts due and submitted to the Ordinary Council Meeting on Wednesday, 18 
September 2013 are attached. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2145 
 
Moved: Cr T Little  
Seconded: Cr R Tinetti   
 
That Council endorse the payments for the period 1 August 2013 to 31 August 2013, 
as listed, which have been made in accordance with delegated authority reference 
number (M/F/F/Regs LGA 1995 S5.42)  
 
Municipal Fund Bank Vouchers 32598 to 32681   $    143,439.15 
Trust Bank Vouchers 1761 to 1768     $      27,016.08 
EFT Trust Bank Vouchers                                                                     
EFT14697 to EFT14698          $        2,500.00 
Municipal Fund Bank Electronic Fund Transfer 
EFT14684 to EFT14696 and EFT14699  
to EFT14906         $1,235,142.79 
Direct Debit Fund Transfer 6048.1 and 6076.1   $        3,363.98 
Municipal Fund Bank Electronic Fund Transfer Payroll  
13/08/2013              $   164,750.42 
Municipal Fund Bank Electronic Fund Transfer Payroll  
27/08/2013              $   159,758.51 
 
 TOTAL        $1,735,970.93 

CARRIED 7/0  
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13.3.2 FINANCIAL STATEMENTS TO 31 JULY 2013 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.4   

Officer: Denise Gobbart   

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 01 September 2013 

 
PURPOSE 
 
The Statement of Financial Activity for the period ending 31 July 2013 is included as a 
separate attachment to this Agenda and includes the following reports: 
 

 Statement of Financial Activity; 

 Acquisition of Assets; 

 Disposal of Assets; 

 Information on Borrowings; 

 Reserves; 

 Net Current Assets; 

 Rating Information; 

 Trust Funds; 

 Operating Statements; 

 Balance Sheet; 

 Financial Ratio; 

 Budget to Actual Material Variance; and 

 Bank Reconciliation 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2146 
 
Moved: Cr K Saunders  
Seconded: Cr A Llewellyn   
 
That Council receive the Financial Statements, prepared in accordance with the 
Local Government (Financial Management) Regulations, for the period ended 31 
July 2013. 

 
CARRIED 7/0  
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13.4. COMMUNITY SERVICES 

13.4.1 WESFARMERS COMMUNITY CONCERT 

Name of Applicant: Internal Report 

Name of Owner: Nil 

File Ref: 8.2.8.2   

Officer: Jean Mcgready / Colin Hassell  

Officer Interest: Nil 

Policy: Fees & Charges 2013/2014 

Voting: Absolute Majority 

Date: 04 September 2013 

 
PURPOSE 
 
This report is for Council to consider donating 50% of the fees associated with the hire 
and associated works required to accommodate the 100th Wesfarmers Community 
concert proposed to take place on Saturday 12 April 2014.   
 
BACKGROUND 
 
A generic email was sent state wide seeking a suitable venue to stage the Wesfarmers 
Centenary Community Concert in 2014. The Manager of Recreation Services responded 
outlining the many virtues and superb facilities the Shire of Northam has to offer. This is 
a unique opportunity for the Shire to be a part of a significant milestone in the life of an 
iconic Australian business and a number of meetings with SW Events (who are 
responsible for the organising and staging of this special event) have been held to discuss 
a sponsorship opportunity.  
 
The Concert will include the West Australian Symphony Orchestra, the West Australian 
Opera Company and there will be a narrated 100 year history of Wesfarmers contribution 
to WA.   
 
STATUTORY REQUIREMENTS 
 
Local Government Act 1995 
Subdivision 2 – Fees and Charges 
6.16. Imposition of fees and charges 
(1) A local government may impose* and recover a fee or charge for any goods or service 
it provides or proposes to provide, other than a service for which a service charge is 
imposed. 
* Absolute majority required  
(2) A fee charge may be imposed for the following – 
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(a) providing the use of, or allowing admission to, any property or facility wholly or partly 
owned, controlled, managed or maintained by the local government; 

    (b) Supplying a service or carrying out work at the request of a person; 
    (c)   Subject to section 5.94, providing information from local government records; 

(d) Receiving an application for approval, granting an approval, making an inspection 
and issuing a licence, permit, authorisation or certificate; 

    (e) Supplying goods; 
    (f) Such other service as may be prescribed. 
(3) Fees and charges are to be imposed when adopting the annual budget but may be    

 (a) imposed* during a financial year; and 
     (b) Amended* from time to time during a financial year. 
* Absolute majority required. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: To maintain a balance between maintenance of our lifestyle and a sense of 

community with population growth and accompanying development. 
 
OUTCOME: Provide for active and passive recreation needs 
 
BUDGET IMPLICATIONS 
 
In order to stage a concert of this magnitude there will be a requirement for a number of 
planning and development meetings, facility and venue preparation, rehearsals and 
school/community workshops, erection of street banners, ground preparation works for  
the event itself, post event clean-up, dismantle of infrastructure and venue hire fees. The 
overall costs associated to cover the above will be approximately $20,000. 
 
OFFICER’S COMMENT 
 
This event is seen as an ideal way to showcase the excellent facilities the Shire has to 
offer the wider Community and Business sector and to partner this significant milestone 
that Wesfarmers have achieved primarily in rural Australia. 
It is the desire of Wesfarmers to not only stage a community concert to remember but to 
also leave a lasting legacy. This will be achieved by organising School and community 
workshops throughout the weeks leading up to the concert, in so doing giving unique 
opportunities for aspiring young artists to rub shoulders with the very best in WA and for 
the community to gain an equally unique experience. 
A breakdown of the costs associated with this event are attached. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2147 
 
Moved: Cr K Saunders  
Seconded: Cr T Little   
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That Council approve the donation of $10,000 representing 50% of fees and charges 
attached to this event and as requested by SW Events. 
 

CARRIED BY ABSOLUTE MAJORITY 7/0  
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13.4.2 TENDER 7 OF 2013- NORTHAM AND WUNDOWIE POOLS CAPITAL WORKS 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 1.3.8.1 / 1.3.8.4  

Officer: Jean Mcgready / Colin Hassell / Denise Gobbart 

Officer Interest: Nil 

Policy: Purchasing & Procurement Policy F 3.2 

Voting: Simple 

Date: 03 September 2013 

 
PURPOSE 
 
For Council to endorse the tender offer for the supply and installation of plant equipment 
at Northam and Wundowie Pools.   
 
BACKGROUND 
 
As Council is aware, both Northam & Wundowie pools are in excess of 50 years of age 
and due to the age of both swimming pools the Shire of Northam has decided to undertake 
necessary refurbishments and upgrades to meet the current (August 2013) WA Health 
Code of Practice for Swimming Pools.   
 
An approval to tender for the refurbishments of both Pools was obtained from Council at 
its ordinary meeting on 21st August 2013 following which an invitation for tender was called 
on 24th August 2013 and closed on 9th September 2013.  
 
STATUTORY REQUIREMENTS 
 
Section 3.57 of the Local Government Act 1995; 
 
Local Government (Functions & General) Regulations 1996 prescribe the manner in which 
Tenders are to be assessed. 
 
“Reg. 18. Choice of tender 
(1) A tender is required to be rejected unless it is submitted at a place, and within the time 
specified in the invitation for tenders; 
(2) A tender that is submitted at a place, and within the time, specified in the invitation for 
tenders but that fails to comply with any other requirement specified in the invitation may 
be rejected without considering the merits of the tender; 
(3) If, under regulation 23(4), the CEO has prepared a list of acceptable tenderers for the 
supply of goods or services, a tender submitted by a person who is not listed as an 
acceptable tenderer is to be rejected; 
(4) Tenderers that have not been rejected under sub regulation (1), (2), or (3) are to be 
assessed by the local government by means of a written evaluation of the extent to which 
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each tender satisfies the criteria for deciding which tender to accept and it is to decide 
which of them it thinks would be most advantageous to the local government to accept. 
(4a) To assist the local government in deciding which tender would be the most 
advantageous to it to accept, a tenderer may be requested to clarify the information 
provided in the tender. 
(5) The local government may decline to accept any tender. 
(6) If a local government has accepted a tender but acceptance of the tender does not 
create a contract and within six (6) months of the day on which the tender was accepted 
the local government and the successful tenderer agree not to enter into a contract in 
relation to the tender, the local government may accept from the other tenders the tender 
which it thinks it would be most advantageous to the local government to accept. 
(7) If a local government has accepted a tender and acceptance of the tender creates a 
contract and within 6 months of the day on which the tender was accepted the local 
government and the successful tenderer agree to terminate the contract, the local 
government may accept from the other tenders the tender which it thinks it would be most 
advantageous to the local government to accept. 
[Regulation 18 amended in Gazette 29 June 2011 p. 3131-2]” 
and: 
 
Reg. 20. Variation of requirements before entry into contract 
(1) If, after it has invited tenders for the supply of goods or services and chosen a 
successful tenderer but before it has entered into a contract for the supply of the goods or 
services required, the local government wishes to make a minor variation in the goods or 
services required, it may, without again inviting tenders, enter into a contract with the 
chosen tenderer for the supply of the varied requirements subject to such variations in the 
tender as may be agreed with the tenderer. 
(2) If – 
(a) the chosen tenderer is unable or unwilling to enter into a contract to supply the varied 
requirement; or 
(b) the local government and the chosen tenderer cannot agree on any other variation to 
be included in the contract as a result of the varied requirement, that tenderer ceases to 
be the chosen tenderer and the local government may, instead of again inviting tenders, 
choose the tenderer, if any, whose tender the local government considered it would be 
the next most advantageous to it to accept. 
(3) In sub regulation (1) – 
minor variation means a variation that the local government is satisfied is minor having 
regard to the total goods or services that tenderers were invited to supply” 
 
In addition to the above statutory requirements, Council has an adopted Policy with 
respect to Regional Price Preference as set out below: 
 
F 3.4 Regional Price Preference 
Council’s Regional Price Preference for locally produced goods and services will apply to 
all goods and services for which tenders are let, unless the Shire of Northam determines 
otherwise.  This policy has not been applied within the tender assessment process as 
there have been no tenderers based in Shire of Northam. 
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CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: BUILDING OUR COMMUNITY  
GOAL: Create an environment that provides for a healthy and caring community; and  
 
To maintain a balance between maintenance of our lifestyle and sense of community with 
population growth and accompanying development.  
 
FINANCIAL IMPLICATIONS 
 
There is an allocation Council of $150,000 in the Shire’s 2013/14 budget for the Capital 
Works projects associated with the two facilities. The estimated cost for the required 
capital works at the Northam Pool is $115,000. For the Wundowie Pool the cost is 
$35,000. 
 
OFFICER’S COMMENT 
 
Whilst it was not compulsory to attend a site meeting as part of the Tender process, 
several meetings were held at which six (6) independent businesses attended and 
following the closure of the tender period a total of four (4) tenders were received.  

On inspection of the Northam Pool plant it was found that the configuration of the current 
system has allowed the design of the manifold system to operate with a single circulation 
pump as opposed to a twin pump system. This inspection, found that the existing filter 
shells are in such a condition, that they do not require replacement.  

Taking this into account, “Item 11 - Supply and install 2nd Circulation Pump, Strainer and 
associated pipe work to incorporate with existing system.” becomes surplus to our 
requirements. The tenderers were aware that this was only required if necessary after a 
site inspection of the equipment. This decision was ratified by the original filter 
construction company Chadson Engineering. 

On inspection of the Wundowie Pool plant, Trisley’s Hydraulic Services offered an 
additional option in the management of pH control to complement the dry chlorine erosion 
system with the supply and install of a Sodium Bisulphate Dosing System inclusive of 
dosing pump, mixer, bunded tank & accessories.  

This option has been proposed to replace the existing hydrochloric acid dosing system. 
Hydrochloric acid is an extremely aggressive toxic chemical, which requires careful 
handling and many occupational safety and health issues. Sodium Bisulphate in contrast 
is far safer to handle delivering the same results. This option includes lower supply and 
freight costs and the solution will not cause corrosion to the building and infrastructure as 
is currently happening. 

This option proposes to supply and install a Prominent D2C Water Chemistry Controller 
pH, free chlorine probes and proportional span control including all accessories, electrical 
works, commissioning and training. Allowing for the proportional span control as opposed 
to the existing time base controller which will reduce operator input during varying vapour 



Ordinary Council Meeting - Minutes  18/09/2013 
   
 

   
110   
 

loads and weather conditions. The controller will interface with both systems that are being 
proposed. 

The assessment of the tenders was undertaken by the Executive Manager Community 
Services, Executive Manager Corporate Services and Recreation Services Manager.   
Tender offers were assessed against the selection criteria which determined the following 
selection criteria scores: 
 

Tenderer General Notes 
Lump sum price 

(Ex GST) 

TOTAL 
weighted 

score 
RANKING 

LEICON PTY LTD   $147,439 60.2 2 

TRISLEY'S 
HYDRAULIC 

SERVICES PTY LTD 
  $117,710 61.8 1 

CDJ ENGINEERING 
& CONSULTANCY 

SERVICES LTD 
 $107,006 55.1 3 

TRISLEY'S 
HYDRAULIC 

SERVICES PTY LTD 

Alternative Quote 
Wundowie Options Only 

$130,938 60.2 0 

TRISLEY'S 
HYDRAULIC 

SERVICES PTY LTD 
Alternative Quote $124,243 61 0 

PUREWATER POOL 
SERVICES PTY LTD 

Item 6 Remove & 
dispose filter media - Not 
Quoted  

$137,646  55.4 0 

 
With the assessment of these tenders it is the officer’s recommendation that Trisley’s 
Hydraulic Services Pty Ltd be awarded the tender, with the inclusion of the additional 
dosing system and controller proposed for the Wundowie Pool. Ensuring better safety and 
handling is provided to the pool operators. The total costs of these works are $130,938 
exclusive of GST. This project is within the proposed budget of $150,000 for the total 
works.  
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2148 
 
Moved: Cr A Llewellyn  
Seconded: Cr R Tinetti   
 
That Council award Tender 7 of 2013 to Trisley's Hydraulic Services Pty Ltd, for the 
sum of $130,938 GST exclusive. The acceptance includes the Sodium Bisulphate 
Dosing System and the Prominent D2C Water Chemistry Controller at  
the Wundowie Pool and excludes the second circulation pump at the Northam Pool. 

CARRIED 7/0    
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13.5. ENGINEERING SERVICES 
 Nil 
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14. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN 

MOTION/COUNCIL DECISION 
 

Minute No C.2149 
 
Moved: Cr D Beresford 
Sconded: Cr R Tinetti 
 
That the Shire of Northam resolve to oppose the closure of the Avon Link Train 
Service and mount a suitable campaign to  reverse the State Governments 
decision including; 
 
1. Corresponding with the Premier of WA, Minister for Transport and Minister 

for Regional Development to express the    Community 
disappointment; 

 
2. Seeking the support of the Wheatbelt Development Commission and 

adjoining Local Governments in opposing the closure. 
 

CARRIED 7/0  
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15. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF 
MEETING 

15.1. Elected Members 

 Nil 
15.2. Officers 

 Nil 
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16. CONFIDENTIAL ITEM/S 

 Nil 
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17. DECLARATION OF CLOSURE 

 There being no further business, the Shire President CR S B Pollard declared 
 the meeting closed at 6.16pm.  
 

 
“I certify that the Minutes of the Ordinary Meeting of Council held on Wednesday, 
18 September 2013 have been confirmed as a true and correct record.” 
 
 

 
_________________________________     President 

 
_________________________    Date 
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