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SHIRE OF NORTHAM 
 

Minutes of the Ordinary Council Meeting held in the Council Chambers on 
WEDNESDAY, 21 August 2013 at 5:31 pm 

 
 

 

 
DISCLAIMER 

 
No responsibility whatsoever is implied or accepted by the Shire of Northam for any act, 
omission or statement or intimation occurring during Council/Committee meetings or 
during formal/informal conversations with staff.  The Shire of Northam disclaims any 
liability for any loss whatsoever and howsoever caused arising out of reliance by any 
person or legal entity on any such act, omission or statement or intimation occurring 
during Council/Committee meetings or discussions.  Any person or legal entity who acts 
or fails to act in reliance upon any statement does so at that person’s or legal entity’s 
own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a licence, any statement 
or limitation of approval made by a member or officer of the Shire of Northam during the 
course of any meeting is not intended to be and is not taken as notice or approval from 
the Shire of Northam.  The Shire of Northam warns that anyone who has an application 
lodged with the Shire of Northam must obtain and only should rely on 
WRITTEN CONFIRMATION of the outcome of the application, and any conditions 
attaching to the decision made by the Shire of Northam in respect of the application. 
 
 

1. OPENING AND WELCOME 

The Presiding Officer, Cr S B Pollard declared the meeting open at 5.31pm.  
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2. DECLARATION OF INTEREST 

Parts of Division 6 Subdivision 1 of the Local Government Act 1995 requires Council members 
and employees to disclose any direct or indirect financial interest or general interest in any matter 
listed in this agenda. 
 
The Act also requires the nature of the interest to be disclosed in writing before the meeting or 
immediately before the matter being discussed. 
 
NB   A Council member who makes a disclosure must not preside or participate in, or be present 
during, any discussion or decision making procedure relating to the disclosed matter unless the 
procedures set out in Sections 5.68 or 5.69 of the Act have been complied with. 

 
Cr S Pollard has declared a “Financial” interest in item 13.2.3- Proposed Cash In 
Lieu Agreement For Parking, 88 Wellington Street, Northam- He receives income 
from professional services provided to Share and Care. 

3. ATTENDANCE 

 COUNCIL 
 

President Cr S B Pollard 
Councillors T M Little  
 U Rumjantsev 
 R W Tinetti 
 A W Llewellyn 
 D G Beresford 
 J E Williams 
 Cr D Hughes 
 Cr K Saunders 
 
A/Chief Executive Officer A J Middleton 
Executive Manager Development Services P B Steven 
Executive Manager Corporate Services D R Gobbart 
A/Executive Manager Engineering Services K Kane 
Executive Manager Community Services J McGready 
Project Manager Community Infrastructure C B Hunt 

 
 GALLERY 
 
 9 Members of the public.  

4. APOLOGIES 

 Nil 
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5. LEAVE OF ABSENCE PREVIOUSLY APPROVED 

5.1 LEAVE OF ABSENCE 

 
Cr R Head has been granted leave of absence between the following dates: 
05 July to 30 September 2013 
 
Cr D Hughes has been granted leave of absence between the following dates: 
03 August 2013 to 18 August 2013 and 04 September 2013 to 10 October 2013.  
 
6. APPLICATIONS FOR LEAVE OF ABSENCE 

6.1 LEAVE OF ABSENCE 

Cr T Little has applied for a Leave of Absence between the following dates: 
04 to 15 September 2013 
 
RECOMMENDATION/COUNCIL DECISION 

 

Minute No C.2094 
 
Moved:  Cr U Rumjantsev  
Seconded: Cr D Hughes   
 
That Cr T Little be granted Leave of Absence between the following dates: 
04 to 15 September 2013 

 
CARRIED 9/0  

7. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

The following questioned were put to Council by Genoefa Budas for answer at this 
Meeting: 
 
Q: How come this group is able to lease the Old Post Office at $1,000 when the 

Shire had muted that it wanted $30,000? 
 
A: A decision on this proposal will be made at this Meeting. However, the less than 

commercial rental is being considered for reasons such as its short-term nature (2 
years) after which the building can be leased commercially, the opportunity to 
attract doctors to Northam, the proposed upgrades to the building by Rural 
Clinical School at its cost estimated at $40,500 which will assist in a potential 
future commercial lease, and attracting a new service to Northam to support the 
new Superclinic once it is constructed.  
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Q: NACHA had written a letter of expression of interest, and it took the Shire 2 
months to reply with a negative…why? 

 
A: The expression of interest from NACHA was received on 19 June, and responded 

to on 24 July, which is closer to 1 month for the response. The timeliness was 
longer than anticipated to provide additional consideration, including discussion at 
a Managers Meeting.  

 
Q: NACHA was not given the opportunity to put their cards on the table. This does 

not mean that NACHA would have been successful, knowing the Shire’s criteria.  
 
A: NACHA’s expression of interest advised the purpose of using the building was for 

displays only, which worked against the proposal. The expression of interest has 
now been circulated to Councillors for information.  

 
Q: NACHA does have an educational component, which is Australia wide and the 

Shire should be proud of it. 
 
A: The Shire does not dispute the educational component of NACHA’s activities. 

However the proposal from RCSWA is purely education, delivering an accredited 
university program. The zoning is currently ‘education’ which is proposed to be 
rezoned ‘commercial’, a process that is likely to take 12 months.  

 
Q: Why didn’t the Shire offer the building to the 10th Light Horse who at one time 

occupied the building? 
 
A: Managers in considering the application took into consideration the social capital 

benefits of facilitating the long term outcomes of acquiring doctors and providing 
jobs for associated administrative staff to country areas.  

8. PUBLIC QUESTION TIME 

 Nil 

9. PUBLIC STATEMENT TIME 

 Michelle Hartley delivered a statement regarding item 13.2.1-
 RETROSPECTIVE APPROVAL FOR PARKING OF COMMERCIAL VEHICLES 
 – LOT 238 BROCKMAN STREET, BAKERS HILL.  

10. PETITIONS/DEPUTATIONS/PRESENTATIONS 

 Nil 
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11. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

11.1 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2095 
 
Moved:  Cr A Llewellyn  
Seconded: Cr D Hughes   
 
That the Minutes of the Meeting held Wednesday, 17 July 2013 be confirmed as a 
true and correct record of that Meeting. 

 
CARRIED 9/0  
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12. ANNOUNCEMENTS BY THE PRESIDING OFFICER WITHOUT DISCUSSION 

12.1 PRESIDENTS REPORT – WEDNESDAY 21st August, 2013 

 

Visitations and Consultations 

22/7/13 ABC Radio re Detention Centre and PNG solution 

24/7/413 Super town working party meeting 

24/7/13 Councillor strategic forum meeting 

25/7/13 Northam Chamber of Commerce re: partnership 

25/7/13 Attend Shire of York re: Local Government Advisory Board forum 

26/7/13 Citizenship ceremony 

30/7/13 Wheatbelt Development Commission staff re: regional development 

31/7/13 Australian Bureau of Statistics re: user tools use 

31/7/13 Radiowest interview re: current Shire issues 

31/7/13 Farewell afternoon tea with Federal Member for Pearce Judi Moylan 

31/7/13 Dinner meeting with Pearce Liberal candidate Christian Porter 

2/8/13 Avon River Festival 

3/8/13 Avon Descent day 1 breakfast and then luncheon in Toodyay 

5/8/13 Budget draft meeting with Councillors and senior staff 

6/8/13 On site meeting re: Mitchell Avenue road works schedule delay 

7-9/8/13 Local Government Week – various Councillors attending 

8/8/13 Department of Housing re: proposed super town housing project 

8/8/13 State Budget delivered - review 

11/8/13 Attend Northam music Eisteddfod 

12/8/13 AROC meeting in Toodyay 

13/8/13 Attend Muresk re: Agriculture launch by Minister Redmond 

14/8/13 Attend Chamber of Commerce breakfast meeting 

14/8/13 Shire Audit Committee meeting 

18/8/13 Vietnam Veterans Day 

18/8/13 BMX Club Super Series event 

18/8/13 Attend Northam Eisteddfod concert 

19/8/13 Stakeholders interview re Northam Senior High School review 

  

Upcoming Events  

23/8/13 WALGA Avon Midlands Country Zone meeting 

24/8/13 Wundowie Go Carting event 

28/8/13 Dowerin Field Day – Wheatbelt Digital Action Plan launch/NBN  

28/8/13 Councillors monthly Strategic meeting and social dinner 

29/8/13 Northam Chamber of Commerce - monthly joint meeting 
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29/8/13 Dowerin Field Day – meet with Regional Development Commission 
board members  and various State Ministers 

29/8/13 Possible date for Shire Budget adoption meeting 

29/8/13 Councillor candidates briefing meeting 

30/8/13 Open art exhibition in Northam 

2/9/13 New CEO Jason Whiteaker starts 

4/9/13 Deferred super town working group meeting proposed 

5/9/13 Productive Farming Seminar at Muresk 

7/9/13 Federal Election day 

11/9/13 Bauxite Alumina Joint Venture update meeting 

13/9/13 Northam Agricultural Show day #1 

14/9/13 Northam Agricultural Show day #2 

 
Operational Aspects 
 
Avon Descent and Festival 
The 41st running of this annual event has been held and was very well received by all 
accounts. The float parade and festival on Friday night was well attended by spectators, 
which is very encouraging. The fireworks display was a highlight to end the evening. 
Thanks are extended to Shire staff and Councillors for their involvement in this 
successful event. 
 
Budget 2013/14 
Councillors have had a briefing session on the current year’s draft budget and we have 
authorised the advertising of differential rating. This requires Ministerial sign off so the 
final adoption of the budget, which is required by 31st August, is scheduled for the last 
week of August. Special thanks are extended to Executive Manager Denise Gobbart 
and her team who have been under great pressure to finalise the Integrated Planning 
and Reporting Framework by 30th June and now the annual budget. 
 
Mitchell Avenue ongoing closure 
I have received the unwelcome news that the 6 week temporary closure of Mitchell 
Avenue to allow the redesign of Mitchell Avenue and creation of a roundabout to occur 
looks likely to be extended by at least 3 weeks, mainly due to prevailing wet and cool 
weather conditions. I am bitterly disappointed by this news and have asked for an 
explanation as to why this time extension has occurred. The disruption to residents to 
the immediate west of the closure has been reasonably understood, accepted and 
tolerated but a further 3 weeks or more is not satisfactory. The wider community has 
also been affected to a lesser but still significant extent. 
 
STRATEGIC ASPECTS 
 
Country Local Government Fund – Local component 
The State Government has handed down its 2013/14 budget and the funding stream to 
all country Local Governments has effectively ceased for new projects. There was 
funding for 2012/13 to be received in 2013/14 as long as 2010/11 funds had been 
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acquitted. I understand we have not yet acquitted that year’s funds so potentially 
$783,124 has been lost to us, as I understand it. 
 
Country Local Government Fund – Regional component 
Again, future funding for this regional aspect has been removed in the State budget 
commencing in 2013/14 but existing, commenced projects appear to be funded to 
completion as I understand it. 
 
Regional Centres Development Plan (Super Towns) 
Again, no obvious funding for further capital projects has been included in the State 
budget so there will be limited further advances on the growth plan capital works 
objectives in 2013/14. 
 
Regional Cities 
There is a grouping of the 7 regional cities in WA that has formed an alliance to promote 
a strategic approach to regional development. There is a notion that the Avon Sub 
Region, officially covering 11 Shires, might qualify as a City, based on a combined 
population of 25, 287 people in 2011 according to the ABS. There is some conjecture as 
to what is a “defined city” in Australia actually is however this notion is developing. 
 
Transport Routes 
The Perth to Adelaide highway has been under planning review for many years with a 
possible re-route along the old railway line reserve from Clackline to Gidgegannup 
suggested as a better option than constructing a dual carriageway from say Northam to 
the Lakes turnoff. The Shire of Mundaring has written to us seeking support for the new 
highway to be constructed sooner rather than later as it affects both our Shires. We 
have responded positively to that request as our opinion is that the re-route should be 
an advantage to the freight task and passenger travel times. 
A further freight transport solution is looking for a better way to connect the Avon Valley 
with Gt. Northern Highway from a road freight logistics perspective. There are a number 
of passenger vehicle options currently available but the use of heavy trucks on many of 
these roads is not suitable from a safety perspective Unfortunately, a recently released 
State strategy, the WA Regional Freight Transport Network Plan to 2031, does not 
recognise the justification for the creation of such a route however the concept is still 
being promoted as best we can. 
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13. REPORTS OF OFFICERS 

13.1. ADMINISTRATION 

13.1.1 PROPOSED NAMING OF ROAD RESERVE IN AVON HEALTH PRECINCT 

Name of Applicant: Shire of Northam 

Name of Owner: Shire of Northam 

File Ref: A12736 / A11604 / 146768 

Officer: Chadd Hunt /Alix Bray  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 01 August 2013 

 
PURPOSE 
 
The Geographic Names Committee (GNC) further to Council’s November 2012 
resolution to name the new road between Robinson Street and the Fernie Street 
extension, “Green Avenue”; has formally rejected the name.  The GNC have cited that 
they are unable to permit the name according to their Guidelines. The GNC have stated 
that Holtfreter Avenue is on the list of approved names for the Northam Townsite and 
have recommended that this be formally adopted by Council as being the name for the 
new road.  
 
BACKGROUND 
 
Council resolved on the 21st of November the following;  

“that Council endorse staff’s action to advise the Geographic Names Committee that is 
propose the name, ‘Green Avenue’ for the new road to be constructed within the 
proposed subdivision of lots 51 Tamplin and 52 Robinson Streets, Northam.”    

 
STATUTORY REQUIREMENTS 
 
Responsibility for the naming of roads, features, townsites and places in Western 
Australia resides with the Minister for Lands. The Geographic Names Committee was 
established by the Minister and acts as the responsible authority to facilitate the 
approval and processing such names across the State. 
 
Accordingly, the operations of the Geographic Names Committee are guided by their 
Principles, Guidelines and Procedures document which state that the guiding principles 
of nomenclature (assigning of names) are as follows: 
 

 New names and changes of names shall have strong local community support.  
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 Names in public use shall have primary consideration.  
 

 Name duplication and dual naming should be avoided, especially those in close 
proximity.  

 
 Names of living individuals should be used only in exceptional circumstances.  

 
 Names characterised as follows are to be avoided, where possible:-  

           incongruous; given and surname combinations; qualified names; double names; 
corrupted, unduly cumbersome, obscene, derogatory or discriminating names; 
and commercialised names.  
 

 Preferred sources of names are:-  
 

descriptive names appropriate to the features, pioneers, war casualties and 
historical events connected with the area, and names from Aboriginal languages 
currently or formerly identified with the general area.  
 

 Generic terms must be appropriate to features described. 
  

 New names proposed must be accompanied by exact information as to location, 
feature identification, origin, or if alteration is proposed, by a rationale.  

 
 The use of the genitive apostrophe is to be avoided (e.g. Butcher’s).  

 
 Hyphenated words in place names shall only be used where they have been 

adopted in local usage. (e.g. City of Kalgoorlie-Boulder). 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: To anticipate the land use needs within the Shire and implement planning 

decisions that ensures availability of appropriately zoned land that complements 
orderly and environmentally sustainable growth and development 

 
COMMENT: The proposed naming of Holtfreter Avenue will enable the Shire of 

Northam’s SuperTowns unit to proceed with the approved subdivision of 
Shire’s land which will create four properties; two lots for St John 
Ambulance development, one for Wheatbelt GP network and a balance 
vacant lot.   

 
BUDGET IMPLICATIONS 
 
The new road reserve will need to be included within the Council’s annual budget for 
maintenance purposes.  Road signage will be installed at the completion of the civil 
construction road and drainage works. 
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OFFICER’S COMMENT 
 
Whilst it is acknowledged that the original selection of Green name came about being 
that Mrs Barbara Green was the owner of 36 Robinson Street, prior to the Shire 
acquiring the land, the GNC Guidelines limit the usage of a name within the State of 
Western Australia to 15 times and therefore could not permit the use of Green.   
 
The GNC has strongly recommended the use of Holtfreter Avenue as it is previously 
approved by Council and due to the close proximity to the former Holtfreter’s site.   
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2096 
 
Moved: Cr K Saunders  
Seconded: Cr R Tinetti   
 
That Council endorse the naming of the new road between Fernie Street and 
Robinson Street, Northam as Holtfreter Avenue. 

 
CARRIED 9/0  
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13.1.2 OBTAINING QUOTES FROM WALGA PREFERRED SUPPLIERS FOR THE 
DESIGN AND CONSTRUCTION OF A WATER PLAYGROUND TO BE 
LOCATED IN BERNARD PARK 

Name of Applicant: Internal Report 

Name of Owner: Shire of Northam 

File Ref: A15571   

Officer: Chadd Hunt / William Baston  

Officer Interest: Nil 

Policy: Purchasing & Tendering Policy F3.2 

Voting: Simple 

Date: 01 August 2013 

 
PURPOSE 
 
This report seeks approval from the Council for the acquisition of quotes from the 
Western Australian Local Government Association (WALGA) preferred suppliers listed 
for the Playground Equipment. The quotes are to design and construct a Water 
Playground in Bernard Park, funded through the Avon River Revitalisation Financial 
Funding Arrangement with the Department of Regional Development. 
 
BACKGROUND 
 
As Council is aware the SuperTowns Projects have been being undertaken since 
August 2012 and the Water Playground is another project part of this program. 
  
STATUTORY REQUIREMENTS 
 
The Water Playground has value greater than $100,000 which carries the requirement 
to call public tenders, unless exempt. 
 
The Local Government (Functions and General) Regulations 1996 prescribe the manner 
in which tenders are invited. 
 
“11. When tenders have to be publicly invited 

(1) Tenders are to be publicly invited to the requirements of this Division before a local 
government enters into a contract for another person to supply goods or services if the 
consideration under the contract is, or is expected to be, more, or worth more, than 
$100,000 unless subregulations (2) states otherwise. 

(2) Tenders do not have to be publicly invited according to the requirements of this Division if 
–  
(a) The supply of the goods or services is to be obtained from expenditure authorised in 

an emergency under section 6.8 (1)(c) of the Act; or 
(b) The supply of the goods or services is to be obtained through Council Purchasing 

Service of WALGA;” 
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In addition to the above, Council has an adopted Policy with respect to Regional Price 
Preference as set out below: 
“F 3.4 Regional Price Preference 
Policy:  Council’s Regional Price Preference for locally produced goods and services will 

apply to all goods and services for which tenders are let, unless the Shire of 
Northam determines otherwise, and is to be: 

 
Up to 10% with the contract is for goods and services, up to a maximum priced 
reduction of $50,000.” 

This policy is to be applied within the assessment process. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: Building our Community 
 
OUTCOME: Maintain and improve Shire infrastructure and other assets. 
 
BUDGET IMPLICATIONS 
 
Application of appropriate selection criteria to the preferred suppliers will assist in 
ensuring that providers offer the “best value” with respect to the supply of goods and 
services are highlighted via the assessment process. 
 
As indicated in the  
Funding for the projects is as follows – 
Technical Concept and Engineering Design Water Playground & Interpretative Area - 
$110,000  
Water Playground & Interpretative Centre Works - $150,000  
 
The cost of operating the Water Playground will need to be included within the 
respective schedule of the 2013/14 budget. 
 
OFFICERS’ COMMENT 
 
At the time that Council endorsed the Avon River Revitalisation business case, the 
specific details of the Water Playground were unknown in terms of technical 
specifications and appropriate location. Now, Shire staff have investigated the drainage 
requirements and have located an area that is close to the existing playground and park 
settings that would be ideal for a water playground given the power and water service 
locations. The location of the water playground and size is attached. 
 
Obtaining quotes through the WALGA preferred supply list along with the below listed 
Specifications and Selection will ensure Council will receive quotes from experienced 
and reputable operators. These include Forpark Australia, Miracle Recreation 
Equipment, Playmaster, PlayRight Australia Pty Ltd and Water Features by Design. 
 
The specifications will be provided to the WALGA preferred suppliers to enable them to 
provide a quote for the design and construction of the Water Playground to the 
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satisfaction of the Shire of Northam. The specifications generally reflect Water 
Playgrounds that have been installed to other local authorities across Western Australia. 
 
Specification  

1. Design and construction of the water playground to ensure its compliance with 
licence conditions issued by the Department of Health and the Shire of Northam’s 
requirements, including but not limited to: 

a. Water treatment system, water pump holding tank, drainage with reuse 
system, activation system, water feature connection points and flooring for 
the entire area. 

b. Instruction Manual to be provided to ensure the system is regularly checked 
and maintained. 

c. Operational costs (water and power). 
2. Training shire in the daily management and supervision of the Water Playground 

after its construction 
3. Provision of all site works and service connections associated with the 

construction of the water playground. 
4.  Provision of any required works beyond the scope of the Contract, to be quoted 

at an hourly rate within the quote submission. 
5. Construction of the water playground in an appropriate and timely manner. 
6. Excess materials to be taken off site. 
7. Ensure effective design of the water playground against graffiti and anti-social 

behaviour towards the facility. 
8. Ensure safety of the water ground to service staff and general public. 
9. Safe execution of all functions under the design and construct contract. 
10. Comply with any other applicable state and federal legislation. 

 
In considering the quotes received from WALGA preferred suppliers, the Shire will refer 
to the selection criteria below: 
 
Selection Criteria 

a) Price          60% 
b) Demonstrated Understanding of the Required Tasks  5% 
c) Capacity         5% 
d) Demonstrated Experience in Completing Similar Projects 5% 
e) Health and Safety Commitment     5% 
f) Social and Economic Effects on the Community  5% 
g) Safety Management Policy     5% 
h) Quality Assurance       5% 
i) Flexible Design       5% 

Total          100% 
 
Endorsement of this proposal will allow staff to arrange for design and construction of 
the water playground and meet the requirements of the Financial Funding Agreement 
prior to its February 2014 deadline. 
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RECOMMENDATION 
 
That Council:  
 
1. Endorse the acquisition of quotes from the Western Australian Local Government 

Association (WALGA) preferred suppliers listed for the Design and Construction of 
Water Playground in Bernard Park.  

 
2. Apply the following selection criteria to the Design and Construct quote: 

Price          60% 
Demonstrated Understanding of the Required Tasks   5% 
Capacity          5% 
Demonstrated Experience in Completing Similar Projects  5% 
Health and Safety Commitment      5% 
Design and Construction Schedule      5% 
Safety Management Policy       5% 
Quality Assurance        5% 
Flexible Design        5% 
Total          100% 

 
3. Delegate authority to the Chief Executive Officer to select the successful Water 

Playground supplier as per specifications in this report subject to being fully funded 
by Avon River Revitalisation FAA. 

 
AMENDMENT 
 

Minute No C.2097 
 
Moved: Cr D Beresford  
Seconded: Cr A Llewellyn  
 
That point 3 be deleted from the above. 

 
CARRIED 9/0  

 
SUBSTANTIVE MOTION/COUNCIL DECISION 
 

Minute No C.2098 
 
Moved: Cr D Hughes  
Seconded: Cr A Llewellyn   
 
That Council:  
 
1. Endorse the acquisition of quotes from the Western Australian Local 

Government Association (WALGA) preferred suppliers listed for the 
Design and Construction of Water Playground in Bernard Park.  



Ordinary Council Meeting - Minutes  21/08/2013 
   
 

   
16   
 

 
2. Apply the following selection criteria to the Design and Construct quote: 
             Price          60% 
             Demonstrated Understanding of the Required Tasks   5% 
             Capacity           5% 
             Demonstrated Experience in Completing Similar Projects  5% 
             Health and Safety Commitment      5% 
             Design and Construction Schedule      5% 
             Safety Management Policy       5% 
             Quality Assurance        5% 
             Flexible Design         5% 
             Total          100% 

 
CARRIED 9/0  
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13.1.3 LEASE PROPOSAL TO THE RURAL CLINICAL SCHOOL OF WESTERN 
AUSTRALIA – 33 WELLINGTON STREET, NORTHAM 

Name of Applicant: The Rural Clinical School of Western Australia 

Name of Owner: Shire of Northam 

File Ref: A13095   

Officer: Chadd Hunt / William Baston  

Officer Interest: Nil 

Policy: Shire of Northam Lease Policy 

Voting: Simple 

Date: 07 August 2013 

 
PURPOSE 
 
For Council to consider leasing 33 Wellington Street, Northam to The Rural Clinical 
School of Western Australia.  
 
BACKGROUND 
 
The Rural Clinical School of Western Australia (RCSWA) is looking to establish itself in 
Northam and has requested to lease a building to allow four senior medical students to 
undertake a year of their studies in rural WA. The program’s aim is to encourage the 
students to become doctors in Rural WA after completing their studies. 
 
In order for RCSWA to establish themselves in Northam, they would need to hire local 
staff including an Administrative Officer and Medical Academics, buy or lease student 
accommodation and lease an office. In addition to this, RCSWA have indicated that they 
will buy the majority of their goods and services locally, and support the local community 
in whatever way they could. 
 
RCSWA have expressed an interest in 33 Wellington Street building (former AVAS 
building) to become their office and teaching facility. There will be no members of the 
public frequenting the facility nor will it be utilised as a General Practice facility.  
 
The building may require minor work to convert it to suitable office and teaching 
accommodation. RCSWA appreciates that the Shire has no intention on upgrading the 
building. RCSWA have stated that they wish to lease the building for two years, in which 
they would aim to acquire funding for the building of a substantial Wheatbelt Health 
Professionals Education and Training Facility in the Avon Health Precinct (within close 
proximity to the Super Clinic and the Hospital). Ideally, this would be located on State 
Government land to the north of the SuperClinic lot, or, on nearby freehold land. At this 
stage funding for the construction of the building has not been secured and hence it is 
anticipated that commencement of construction will be subject to funding. 
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STATUTORY REQUIREMENTS 
 
The site is on a parcel of land 970m2 and is zoned ‘Community Use’ under the 
provisions of Town Planning Scheme No 5. The building footprint area is approximately 
270m2 GLA incorporating the main building, kitchen and ablutions.   
 
The disposal of Council property (including leasing) is administered through Section 
3.58 of the local Government Act, 1995.  Specifically the Act states the following with 
respect to land transactions: 
 
 “3.58 Disposing of property 
 

1. In this section – 
“dispose” includes to sell, lease, or otherwise dispose of, whether 
absolutely or not; 

 
“property” includes the whole or any part of the interest of a local 
government in property, but does not include money. 

 
2. Except as stated in this section, a local government can only dispose of 

property to – 

a) The highest bidder at public auction; or 
 

b) The person who at public tender called by the local government 
makes what is, in the opinion of the local government, the most 
acceptable tender, whether or not it is the highest tender. 

 
3. A local government can dispose of property other than under subsection 

(2) if, before agreeing to dispose of the property – 
 

a) It gives local public notice of the proposed disposition – 
 

(i) Describing the property concerned; 
 

(ii) Giving details of the proposed disposition; and 
 

(iii) Inviting submissions to be made to the local government before 
a date to be specified in the notice, being a date not less than 2 
weeks after the notice is first given; and 

 

(iv) It considers any submissions made to it before the date 
specified in the notice and, if it’s decision is made by the council 
or a committee, the decision and the reasons for it are recorded 
in the minutes of the meeting at which the decision was made. 

 
4. The details of a proposed disposition that are required by subsection 

(3)(a)(ii) include – 
 

a) The names of all other parties concerned; 
 



Ordinary Council Meeting - Minutes  21/08/2013 
   
 

   
19   
 

b) The consideration to be received by the local government for the 
disposition; and 

 

c) The market value of the disposition as ascertained by a valuation 
carried out not more than 6 months before the proposed disposition. 

 
5. This section does not apply to – 

 
a) A disposition of land under section 29 or 29B of the Public Works Act 

1902; 
 

b) A disposition of property in the course of carrying on a trading 
undertaking as defined in section 3.59; 

 

c) Anything that the local government provides to a particular person, for 
a fee or otherwise, in the performance of a function that it  has under 
any written law; or 

 

d) Any other disposition that is excluded by regulations from the 
application of this section.” 

 
The Local Government (Functions & General) Regulations 1996 stipulate the process 
for handling expressions of interest whereby leases to organisations, the objects of 
which are charitable, benevolent, religious, cultural, educational, recreational, sporting or 
other like nature are exempt from the usual requirements of the Local Government Act 
and do not require the calling of tenders or the requirements for advertising details of the 
proposed tenant and rent before entering into the lease.  
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: Building Our Community 
 
GOAL: Deliver a range of services to meet the communities needs.  

Improve the overall well being of the community 
 
OUTCOME: Encourages a better local and rural lifestyle understanding for 

potential health practitioners increasing the students likelihood of 
staying in rural areas. 

 
BUDGET IMPLICATIONS 
 
In summary it is proposed that responsibilities of the RCSWA are for: 
 

- the costs for public liability, building and contents insurance; 
- the cost of outgoings;  
- the cost of drawing up the lease; and 
- the cost of fit out and building improvement costs. 

 
The Shire is responsible for: 

- making the building available for lease;  
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- structural and budgeted building maintenance. 
 
Should Council agree to this request there will be limited income from the rent of the 
building in the forthcoming years.  The request is to allow for the RCSWA to lease the 
building for no more than 2 years at $1000 per annum which is as the GLA for the 
building is 270m2  this results in a rate of approximately $ 3.70/m2 per annum.   
 
As a comparison the former Infant Health Clinic is leased at a rate of approximately 
$128/m2 per annum.(excluding building improvement works estimated at $40,500). 
 
The current lease of the former Town Council building equates to approx $175/m2 per 
annum however the building has significant improvements compared to the 33 
Wellington Street site and the former Infant Health Clinic (prior to renovation). 
 
OFFICER’S COMMENT 
 
It is proposed that RCSWA will bear the costs of insurances, outgoings, and lease 
documentation.   
 
In staff’s opinion, a 2 year lease is considered appropriate since it will give the Shire a 
reasonable period of time to consider the medium to long-term use of the whole site, 
while allowing for the building to be used in the short term.   
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2099 
 
Moved: Cr T Little  
Seconded: Cr R Tinetti   
 
That Council:  
 
1. Agrees to lease the former AVAS building on Lot 380 (33) Wellington Street, 

Northam, to the Rural Clinical School of WA for a period of 2 years and 
reflecting the conditions within this report. 

 
2. Authorises the Chief Executive Officer and Shire President to finalise the 

lease documents including the affixing of the Shire of Northam Common 
Seal. 

 
CARRIED 8/1  
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13.1.4 NORTHAM ROADWISE COMMITTEE 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.2   

Officer: Allan Middleton / Cliff Simpson 

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 07 August 2013 

 
PURPOSE 
 
For Council to consider the request from Regional Road Safety Officer, Cliff Simpson to 
adopt the Northam RoadWise Committee as a Committee of Council, and to consider 
the provision of further support to the Committee with participation from Councillor(s) 
and Officer(s). 
 
BACKGROUND 
 
Members of the Northam RoadWise Committee have been conducting road safety 
activities for the past three years, successfully applying for funding from the Community 
Road Safety Grants Program, SGIO and RAC. The Shire of Northam has been 
administering these funds. 
 
The Committee currently operates under a “Terms of Reference” and has elected Office 
Bearers, producing agendas and minutes available for view. 
 
The Committee currently comprises employees from WALGA, WA Police (WAPOL), 
Main Roads WA, Health and Education Departments, and two community members. All 
members excepting the Regional Road Safety Officer live within the Shire of Northam.  
 
The Committee successfully engages with the community and local businesses to 
promote road safety, ensuring that grant monies are spent locally and raising awareness 
of Towards Zero WA road safety strategy 2008-2020. 
 
Examples would be the annual Easter and Road Safety Week, partnerships with hotels 
and sporting clubs regarding drink driving, sponsorship of Lions Club markets and the 
Arts Society among many others.  
 
STATUTORY REQUIREMENTS 
 
N/A 
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CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
An opportunity exists for Northam through the SuperTowns initiative to incorporate 
community safety and road safety into the strategic planning process, in town planning, 
economic development, and community engagement. Road safety in Northam could be 
viewed as a real contribute to the amenity of the town for potential residents, effective 
and safe road planning as a benefit to local business.  
 
The Shire of Northam may be able to further meet its public health targets and 
obligations, strengthen collaboration with its own and WAPOL’s enforcement objectives, 
and generally improve the safety of ratepayers and visitors to the Shire by adopting the 
Committee as a Committee of Council.  
 
Committee strategies currently include a skipper program in licensed venues, 
introducing measures to assist novice drivers to be safe drivers, and the promotion of 
safet vehicles throughout the Shire with the cooperation of the car dealerships and 
mechanical engineers. Considerable progress has been made on some of these topics.  
 
Future projects may be the adoption of safe system treatments for roads and roadsides, 
advocacy for speed restrictions where appropriate, in high density areas and for 
changing road use such as new subdivisions. The Shire is also able to access 
participation, expertise and information from Committee members, along with WALGA’s 
infrastructure team regarding technical matters concerning roads and roadsides. 
 
BUDGET IMPLICATIONS 
 
The Committee will continue to source funding for the full range of its activities in road 
safety, and acknowledges the allocation of $2,000 in Council’s 2012/3 annual budget for 
road safety activities. WALGA and the Committee also acknowledge and thank Council 
for providing office and depot facilities for the Regional Road Safety Officer.  
 
OFFICER’S COMMENT 
 
In requesting this commitment from Council, the Committee is seeking to formalise the 
relationship and partnership to the extent that road safety activities and considerations 
become normalised and incorporated within the Shire’s strategies. In formally adopting 
the Committee, the Shire will be able to further provide road safety by using the 
Committee to explain the reasoning behind its own roads policies and government 
policy. Background information for community members around changes to legislation, 
changes and improvements to roads can also be provided through the media.  
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RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2100 
 
Moved: Cr U Rumjantsev  
Seconded: Cr A Llewellyn   
 
That Council, at the October meeting of Council, give consideration to electing an 
“Occasional Committee” to advise Council on road safety issues. The Committee 
to be comprised as follows: 
 
• Representative from the Shire of Northam 
• Representative from the trucking industry 
• Representative from the community 
• Representative from the Department of Education 
• Representative from Main Roads WA 
• Representative from the Department of Health 
• Representative from WA Police 
• Regional Road Safety Officer (Ex Officio) 
 
The Committee will not have delegated power. 

 
CARRIED 9/0  
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13.1.5 LOCATION FOR THE ERECTION OF A STRUCTURE 

Name of Applicant: Council 

Name of Owner: Shire of Northam 

File Ref: A11138   

Officer: Allan Middleton   

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 07 August 2013 

 
PURPOSE 
 
To determine a suitable site to erect the tower recognising the part immigrants, pioneers 
and the indigenous ancestors made to the development of the district. 
 
BACKGROUND 
 
Council has made application, through the Regional Development Australia Fund, to 
erect an obelisk recognising the past contribution made by many past residents. It must 
be emphasised approval has not yet been received to proceed with any projects applied 
for. 
 
The sculpture has been designed and is available for Council’s approval. Comment has 
been sought from a representative of the Avon Valley Arts Society and the response has 
been very enthusiastic and supportive. Numerous community members have been 
shown what has been proposed and in all cases support has been forthcoming. 
 
The art work was undertaken by Mr Richard Apel, a Moora resident, who designed the 
Moora monument. The final design was proposed by councillors who met Mr Apel on the 
19th July. 
 
Having the design is one part of the exercise, Council now needs to determine where 
the art work would be best displayed for community and visitor interest. 
 
Several sites have been suggested and these are submitted for consideration 
 
1. Hugo Throssell V.C. Mall. 
 
The position would be in the area between Fitzgerald St designated road way and where 
the rock water fountain is now situated. It is intended to remove the rock and fountain. 
 
Disadvantage of this site is possible crowding of the mall with structures, including 
proposed sign (Hugo Throssell V.C. Walk) and Hugo Throssell statue. 
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2. Grey Street roundabout 
 
This site would show the art work from four directions and be a feature for the main 
street. 
 
The disadvantage would be its intrusion in what is a major traffic route. Speed restriction 
signs may need to be erected to slow down traffic. 
 
3. Adjacent to the Visitors Centre, below the bank, where the start platform for 

the Avon descent is located. 
 
The disadvantage is this position is not as exposed as other sites and the need to move 
the start platform ten metres one way or the other. 
 
4. On the river bank immediately behind where the R.S.L. plinth is proposed. This 

would give emphasis to both monuments. 
 

The disadvantage would be the lessening of the importance of the R.S.L. structure and 
possible need to undertake some widening of the bank footpath. 
 
5. Locate the feature on an island in the river itself thus providing viewing from 

both sides of the river and providing reflection in the water. 
 
The disadvantage would be the extra costs associated with construction of the 
monument on an island (power extension, getting structure across river and erection) 
also ensuring the ground was suitable to support the structure. There would be 
additional costs associated with getting power to the site. 
 
The majority of people spoken to (by the Acting Chief Executive Officer) believe the 
roundabout would be the most suitable position. 
 
STATUTORY REQUIREMENTS 
 
The progress of the proposal will depend on approval from the Commonwealth 
government. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: To maintain a balance between our lifestyle and sense of community with 

population growth and accompanying development. 
 
To encourage the community to develop its own sense of pride through activities that 
enhance the aesthetic appeal of the townsites, 
 
To acknowledge and celebrate our Aboriginal and European culture.  
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BUDGET IMPLICATIONS 
 
No impact as work has been identified in the budget however the final costing will 
depend on site selection. 
 
OFFICER’S COMMENT 
 
The proposal has been widely supported by those who have viewed the model and 
enthusiastically so, it is understood, by the Avon Valley Arts Society. This initiative by 
Council will undoubtedly help develop Northam as a cultural centre and provide an 
attraction that will be appreciated by residents and visitors alike.  
 
RECOMMENDATION/COUNCIL DECISION 
 
Subject to the Shire of Northam receiving approval to proceed with the erection of a 
monument to recognise our various Armed Services. The site for proposed structure be 
in order of preference 
 
1.Hugo Throssell V.C. Walk south of the existing fountain. 
 
2.Grey and Fitzgerald Street roundabout. 
 
3.On an Island in the river. 
 
4.Adjacent to Visitor Centre 
 
5.On river bank immediately behind proposed R.S.L. monument. 

 
The Presiding Officer, Cr S Pollard called a break in proceedings at 5.58 pm. 
 
The meeting was called back to order at 6.04 pm. 
 
MOTION/COUNCIL DECISION 
 

Minute No C.2100 
 
Moved: Cr A Llewellyn  
Seconded: Cr T Little  
 
That Council consider the recision of Minute number C.2077. 

 
CARRIED BY ABSOLUTE MAJORITY 9/0 
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MOTION/COUNCIL DECISION 
 

Minute No C.2101 
 
Moved: Cr D Hughes  
Seconded: Cr U Rumjantsev   
 
That Minute number C.2077 be rescinded. 

 
CARRIED BY ABSOLUTE MAJORITY 9/0 

 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2102 
 
Moved: Cr A Llewellyn  
Seconded: Cr R Tinetti   
 
That Council approve the Regional Development Australia Fund Grant of $185,776 
being direct to the following project;- 
 
2. Erection of a memorial to recognise the history and pioneers at a location 

to be determined ($60,000) 
 

CARRIED 9/0 

 
SUBSTANTIVE MOTION/COUNCIL DECISION 
 

Minute No C.2103 
 
Moved: Cr D Beresford  
Seconded: Cr R Tinetti   
 
Subject to the Shire of Northam receiving approval to proceed with the erection of 
a monument to recognise our history and pioneers. The site for proposed 
structure be in order of preference 
 
1.Hugo Throssell V.C. Walk south of the existing fountain. 
 
2.Grey and Fitzgerald Street roundabout. 
 
3.On an Island in the river. 
 
4.Adjacent to Visitor Centre 
 
5.On river bank immediately behind proposed R.S.L. monument. 

CARRIED 8/1  
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13.1.6 REQUEST FROM NORTHAM RSL 

Name of Applicant: Council 

Name of Owner: Shire of Northam 

File Ref: A11138   

Officer: Allan Middleton   

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 07 August 2013 

 
PURPOSE 
 
For Council to consider removal of the current gazebo in Minson Avenue opposite the 
mall to the Northam Cemetery, and the erection of a plinth by the Returned Soldiers 
League (Northam Sub Branch) in the gazebo’s current location.  
 
BACKGROUND 
 
Shire staff have been in discussions with the Northam RSL in regards to the location of 
a memorial at the end of the Avon Mall. This memorial is intended to recognise those 
men and women who paid the ultimate sacrifice in the many conflicts our service 
personal have participated in over the last 100 years. 
 
The RSL have approached the Shire for confirmation that the project may go ahead at 
the preferred location.  
 
STATUTORY REQUIREMENTS 
 
Nil 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: social cultural & community 
 
GOAL: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
 

OUTCOME: 1. Fosters community pride and a sense of place 
 
STRATEGY:Plan and implement improvements to Shire of 

Northam townsites image, river and entry statements 
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BUDGET IMPLICATIONS 
 
There should not be any impact on Council’s budget as the contractual aspects will be 
covered by the R.S.L. and Council’s contribution will be for labour and plant operations 
to prepare the site and provide a base for the plinth. Depending on final design there 
may be some paving or concrete work around the plinth. 
 
Monument 
 
Remove existing gazebo and relocate (possible prisoner project) $2,000 
Disconnect power        $1,000 
Remove concrete and relocate vegetation where possible  $1,000 
Clean up site and pave/concrete surrounds.    $2,000  
 
Total          $6,000 
 
OFFICER’S COMMENT 
 
The project has been discussed with staff and councillors. The original site chosen was 
in Bernard Park close to the sound shell. Since an onsite meeting with representatives 
of the R.S.L., councillors had expressed some concern that the park was being 
developed ad hoc. The R.S.L., coincidentally, also rethought the position and decided 
the better site would be on the north side of Minson Avenue opposite the mall. The 
positioning of the plinth in this area would complement the proposal to establish a Hugo 
Throssell V.C. walk which will commence at the Fitzgerald end of the mall. 
 
Staff have commenced the process of requesting assistance from the Department of 
Corrective Services to remove and re-erect the gazebo.  
 
With council’s agreement the gazebo will be relocated to the cemetery to provide 
protection from the heat and rain.  
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2104 
 
Moved: Cr U Rumjantsev  
Seconded: Cr D Beresford   
 
1. That Council endorse the removal of the current gazebo in Bernard Park to 

the Northam Cemetery, and approve the erection of a plinth in the gazebo’s 
current position opposite the mall. 

 
2. That the Northam Returned Soldiers League Sub Branch are informed of 

Council’s decision. 
CARRIED 9/0 
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13.1.7 TERMINATION OF LEASE- SITE HANGER 19 

Name of Applicant: Avon Community Development Foundation 

Name of Owner: Shire of Northam 

File Ref: A15595   

Officer: Allan Middleton   

Officer Interest: Nil 

Policy: Shire of Northam Lease Policy 

Voting: Simple 

Date: 08 August 2013 

 
BACKGROUND 
 
The Avon Community Development Foundation (Inc.) is the current holder of a lease 
providing occupancy for Hanger 19, the lease was entered into on 7th August 2009 and 
was the result of an A.C.D.F. initiative to assist in the development of a flying training 
facility. The lease was for 10 years, terminating in 2019. 
 
Council is aware the facility did not eventuate and the site is currently equipped with two 
transportable units and sunshades. Although there is some damage to the sail shades 
the transportable units appear to be in a sound condition. 
 
The Avon Community Development Foundation has now advised that they no longer 
have any use for the facilities or land and wish to relinquish the lease. 
 
STATUTORY REQUIREMENTS 
 
Should Council determine the lease may be terminated there is no statutory reason why 
this decision cannot proceed.  
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: BUILDING OUR COMMUNITY 
 
GOAL: TO MAINTAIN A BALANCE BETWEEN MAINTENANCE OF OUR LIFESTYLE 

AND SENSE OF COMMUNITY WITH POPULATION GROWTH AND 
ACCOMPANYING DEVELOPMENT. 

 

OUTCOME 8. PROVIDE FOR ACTIVE AND PASSIVE RECREATION NEEDS 
 
BUDGET IMPLICATIONS 
 
Council currently receives $3,000 in lease fees and $790 in rates each financial year, 
unless the site was leased to another party there will be a loss of the $3,790.  
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OFFICER’S COMMENT 
 
There is little point in holding the Foundation to a lease agreement which no longer has 
justification for its existence. The Foundation and State Government seized an 
opportunity which, at the time, had substance however the optimistic outcome did not 
eventuate.  
 
Should Council agree to the termination of the lease it is recommended the following 
conditions be a requirement in the lease cancellation. 
 

1. All rates for the 13/14 year, and lease charges up to the termination of the lease 
are to be paid in full. 
 

2. The infrastructure on the site to be removed including transportable buildings, 
shade sail supports and any underground wiring and plumbing. 

 
3. The site to be left in a clean and tidy condition. 

 
4. Existing bollard separating the office and hanger area from the parking area to 

remain.  
 

5. Once support columns for shade sails are removed, the holes are to be filled with 
an approved material and compacted and bitumen applied to match existing 
bitumen surface.  

 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2105 
 
Moved: Cr D Beresford  
Seconded: Cr R Tinetti   
 
The Shire of Northam hereby agrees to the termination of a lease to the Avon 
Community Development Foundation (Inc.) for site hanger 19. The agreement to 
terminate the lease is conditional on : 
 
1. All rates for the 13/14 year, and lease charges up to the termination of the 

lease are to be paid in full. 
 
2. The infrastructure on the site to be removed including transportable 

buildings, shade sail supports and any underground wiring and plumbing. 
 
3. The site to be left in a clean and tidy condition. 
 
4. Existing bollard separating the office and hanger area from the parking area 

to remain.  
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5. Once support columns for shade sails are removed, the holes are to be 
filled with an approved material and compacted and bitumen applied to 
match existing bitumen surface. 

 
CARRIED 9/0  
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13.1.8 BRIDGE MAINTENANCE 

Name of Applicant: Internal Report 

Name of Owner: State Government of Western Australia 

File Ref: 6.2.1.6   

Officer: Allan Middleton   

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 20 August 2013 

 
PURPOSE 
 
For Council to consider what action it wishes to take to replace or upgrade Bridge 638 
Newcastle Road adjacent to the Avon Bridge Hotel. 
 
BACKGROUND 
 
The existing bridge is a 153 metre timber structure with a width of 9.6 metres. The 
bridge has two traffic lanes with a footpath of 1.5 metres on the right hand side facing up 
Newcastle Street. 
 
In January 2013 Main Roads W.A. provided a concept design for a new structural slab 
and widening. In addition representatives from Main Roads addressed Council on 
various options at a meeting held in July (strategic). Those options included the 
construction of a new bridge to the west which would link up with a future road from the 
roundabout. The roundabout is currently under construction in Mitchell Avenue. 
Council is aware the current footpath has been closed and the vehicle traffic surface has 
been reduced to approximately six metres. Motorists and pedestrians alike have 
complained about the narrow lanes and the close proximity of the footpath to the traffic. 
 
There has been some discussion on what is the best course of action in the longer term. 
Is it best to push for a new structure to the west; such a policy will result in time delays 
whilst research and planning is undertaken or does Council request the existing 
structure receive a new concrete overlay and footpath to allow traffic to resume its 
normal flow as it was prior to the footpath closure? 
 
STATUTORY REQUIREMENTS 
 
The bridge is still under State Government control and has not been handed to local 
government. Any work would be under financial management of Main Roads W.A. 
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CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: PROVIDING PHYSICAL INFRASTRUCTURE & CARING 

FOR THE NATURAL ENVIRONMENT 
 

OUTCOME: Maintain and improve Shire infrastructure and other assets 
 

BUDGET IMPLICATIONS 
 
N/A at this stage. 
 
OFFICER’S COMMENT 
 
Council needs to consider two points;- 
 

1. If the decision is to push for a new bridge to the west then Council must expect 

considerable time delay before work would commence If it was successful (after 

the study) in convincing the state and commonwealth government to fund the 

structure, then the project may not proceed for 15 years. It is understood the cost 

would be $30,000,000 in today’s dollars. 

 
2. Council has been advised that there is an amount of $100,000 in this year’s 

budget to commence design and there is State Initiative Funding earmarked for 

2015/16 to 2017/18 to provide a reinforced concrete overlay. It is estimated a 

concrete overlay will cost $6,000,000. It is fair to suggest that the construction of 

an overlay would be a sooner than later proposition than the construction of a 

new bridge either west or on the current location. 

The report examined three proposals:- 
 

i. Footpath cantilevered from reinforced concrete structural slab (RCCS). This 

would provide an 8.2 metres between kerbs and a 2 metre footpath. 

ii. Footpath supported by new stringers and half cap extensions. (with RCCS) 

iii. Footpath to be constructed on both sides of the bridge. (With RCCS) 

Should Council decide to pursue a new bridge to the west discussion would need to 
clarify what work would proceed on the existing structure in the interim to make it more 
vehicle and pedestrian acceptable. 
 
Should a concrete overlay be the preferred option then Council could expect work to 
commence within a reasonable time span. 
 
In considering the overlay option Council could have the use of an improved vehicle lane 
and pedestrian safe structure and at the same time lobby for a more permanent 
structure to the west. The author’s fear is if the new bridge to the west was Council’s first 
option the current bridge users would be suffering a narrow vehicle lane and a footpath 
that causes pedestrians concern. This may result in a long wait for a safer bridge. 
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Mr P Steven departed the chambers at 6.33 pm.  
 
Mr P Steven returned to the chambers at 6.34 pm.  
 
RECOMMENDATION 
 
That Council requests Main Roads WA to undertake design work to construct a concrete 
overlay and single footpath to the existing bridge with the expectation that construction 
will commence no later than the 2015/16 financial year. 

 
AMENDMENT 
 

Minute No C.2106 
 
Moved: Cr D Beresford  
Seconded: Cr U Rumjantsev  
 
That the above timeframe be changed to be 14/15, rather than 15/16. 

 
CARRIED 9/0 

 
SUBSTANTIVE MOTION/COUNCIL DECISION 
 

Minute No C.2107 
 
Moved: Cr R Tinetti  
Seconded: Cr T Little   
 
That Council requests Main Roads WA to undertake design work to construct a 
concrete overlay and single footpath to the existing bridge with the expectation 
that construction will commence no later than the 2014/15 financial year. 

 
CARRIED 8/1 
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13.2. DEVELOPMENT SERVICES 

13.2.1 RETROSPECTIVE APPROVAL FOR PARKING OF COMMERCIAL VEHICLES 
– LOT 238 BROCKMAN STREET, BAKERS HILL 

Name of Applicant: Ben Prnic-Planke and Teneale Kearney 

Name of Owner: Ben Prnic-Planke and Teneale Kearney 

File Ref: A15884 / A1539 / A1677 

Officer: Phil Steven / Brooke Newman  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 07 August 2013 

 
PURPOSE 
 
The applicant is requesting that Council grant retrospective planning approval to permit 
the parking of a commercial vehicle on Lot 238 Brockman Street, Bakers Hill. Due to an 
objection being received during the consultation period, this application requires 
Council’s determination. 
 
BACKGROUND 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 

Date Item / Outcome 

15 May 2013 Complaint received regarding activities on Lot 238. 

29 May 2013 A letter sent to landowners to advise they require retrospective 
approval. 

19 June 2013 Planning Application received by the Shire. 

20 June 2013 Application undergoes internal DCU assessment. 

1 July 2013 Application is advertised to adjoining neighbours. 

15 July 2013 Advertising period closes. 

18 July 2013 Site inspection. 

7 August 2013 Report prepared for Council. 

 
On 15 May 2013, a complaint was received by the Shire in relation to the parking of 
commercial vehicles and a horse stud at Lot 238 Brockman Street, Bakers Hill. 
 
On 29 May 2013, a letter was sent to the owners of Lot 238 Brockman Street, Bakers 
Hill requesting them to lodge an application for retrospective planning approval for the 
parking of commercial vehicles on Lot 238. 
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On 19 June 2013, an application for retrospective planning approval for the parking of 
commercial vehicles was received by the Shire in relation to Lot 238. 
 
Horse Stud 
 
On 4 July 2008, the landowners received planning approval for an extension to a non-
conforming use which was for a Rural Pursuit. 
 
As Lot 238 is zoned “Residential”, a rural pursuit is an “X” use and is not able to be 
permitted.  However, Lot 238, prior to and at the time of purchase, was being used as a 
rural pursuit.  Therefore, the landowners were able to apply for an extension to a non-
conforming use for a rural pursuit. 
 
The conditions imposed on the approval are: 
 
“1. The owner ensuring that the land is not laid bare of vegetation resulting in loose 

eroded conditions. 
 
2. The owner ensuring compliance with Council’s Environmental Health conditions 

in allowing no more than 1 horse per acre. 
 
3. Whilst the maximum number of horses are being kept on Lot 238, no other 

stocking animals are permitted to be kept. 
 
4. Lot 238 is not permitted to be used as a “horse stud” in that no extra horses are to 

be introduced to the property for breeding purposes.” 
 
A site inspection has revealed that the applicants are conforming to the conditions 
imposed in relation to the rural pursuit. 
 
Parking of Commercial Vehicle 
 
The applicants run a haulage business, known as, Can Do Haulage and own three 
vehicles which are licensed to the business.  These vehicles are: 
 
1. Two Kenworth semi trailers; and 
 
2. One small Isuzu 6 wheel truck with a bobcat. 
 
Generally, one of the semi trailers is parked at Lot 238 continuously and one is parked 
at Lot 238 on an infrequent basis. 
 
The Isuzu truck and bobcat are continuously parked at Lot 238. 
 
The applicants are seeking retrospective planning approval to park one prime mover 
and the Isuzu truck (with bobcat) at Lot 238 on a continuous basis and one prime mover 
on an infrequent basis (say, once a week). 



Ordinary Council Meeting - Minutes  21/08/2013 
   
 

   
38   
 

 
STATUTORY REQUIREMENTS 
 
The site is zoned “Residential” under the provisions of Town Planning Scheme No 3 
(“TPS 3”) and is approximately 2.2423 hectares (incorporating Lots 238 and 237) with 
Lot 238 being 1.3115 hectares. 
 
There are currently no provisions in TPS 3 that cover the parking of commercial vehicles 
and this proposal would be required to be assessed as a use not listed or as an 
incidental landuse to the existing residential and non-conforming (rural pursuit) 
landuses. 
 
Clause 8.1 of TPS 3 deals with the requirement for a planning application for all 
development and/or landuses as follows: 
 
“8.1. Requirement for approval to commence development 

 Subject to clause 8.2, all development on land zoned and reserved under the 
Scheme requires the prior approval of the local government. A person must not 
commence or carry out any development without first having applied for and 
obtained the planning approval of the local government under Part 9. 

 
Note: 1. The planning approval of the local government is required for both 

the development of land (subject of this Part) and the use of land 
(subject of Part 4). 

 
 2. Development includes the erection, placement and display of any 

advertisements.” 
 
As at the date of writing this report, the Shire’s Local Planning Scheme No 6 (“LPS 6”) 
has not been gazetted but is with the Minister for Planning for signature and then 
gazettal. 
 
As the gazettal of LPS 6 is imminent, the provisions of LPS 6 must be considered by 
Council.  However, despite the requirement for Council to consider the provisions of LPS 
6, no formal determination can legally be made in relation to the application of LPS 6 
until such time as that document has been gazetted.  It is anticipated, as at the date of 
writing this report, that gazettal of LPS 6 will be by the end of September 2013. 
 
Under the provisions of LPS 6, the site will remain zoned “Residential” and has not 
changed in physical size.  
 
Clause 8.1 of LPS 6 is the same as Clause 8.1 of TPS 3 and will require all development 
to be approved by the Shire prior to commencement. 
 
Clause 5.20 of LPS 6 governs the parking of commercial vehicles and states as follows: 
 
“5.20 Parking of Commercial Vehicles in Residential and Rural Residential 

Zones 



Ordinary Council Meeting - Minutes  21/08/2013 
   
 

   
39   
 

 
5.20.1 The parking of a commercial vehicle in excess of 4.5 tonne tare weight shall not 

be permitted on any Residential or Rural Residential zoned lot of 1 hectare or 
less without the planning approval of the local government except for the 
purpose of delivering or loading normally associated with residential uses. 

5.20.2 A commercial vehicle shall be considered to be parked on a lot for the purpose 
of this clause if it remains on that lot for more than 2 hours in aggregate over 
any period of 24 hours. 

5.20.3 Under this clause the local government shall only approve the parking of a 
maximum of one commercial vehicle per lot. 

5.20.4 The parking and repair of commercial vehicles on any Residential or Rural 
Residential zoned lot of 1 hectare or less shall be in accordance with the 
following requirements: 

 
(a) the lot on which the vehicle is parked contains only a single house 

(including any associated outbuilding) provided that the local government 
may permit the parking of such vehicle on a lot which contains grouped 
dwellings if it is of the opinion that this will not adversely affect the 
amenity of the grouped dwelling development or the surrounding area; 

(b) the vehicle is used by an occupant that is lawfully occupying the dwelling 
on the lot; 

(c) the vehicle is parked entirely on the subject lot within a garage or is 
located on a hard stand area, sited and partially screened so as to 
reasonably minimise the visual effect as viewed from the road reserve or 
from a neighbouring property to the satisfaction of the local government;  

(d) the vehicle does not exceed 3.6 metres in height (including any load), 2.5 
metres in width and 8 metres in length; 

(e) the vehicle is not started or manoeuvred on-site between the hours of 
10.00pm and 6.00am the following day without the prior approval of the 
local government; 

(f) whilst on the lot, the vehicle’s motor is not left running when the vehicle is 
unattended or in any event for any period in excess of five (5) minutes; 

(g) the vehicle, whilst on the lot, is not loaded with goods or materials that 
may cause nuisance, risk or pollution to the detriment of the amenity of 
the area or nearby residents; 

(h) the vehicle is not carrying a refrigeration unit which is operating on a 
continuous or intermittent basis; 

(i) whilst on the lot, there is no transfer of goods or passengers from one 
vehicle to another vehicle, loading and unloading of the vehicle, or 
storage of goods associated with the use of the vehicle; 

(j) the vehicle is not used or operated as a tow truck or other emergency 
vehicle between the hours of 10.00pm to 6.00am in a manner that 
adversely affects the residential amenity of the area; and 

(k) only minor servicing, including minor mechanical repairs and adjustments, 
and/or cleaning that generates easily contained liquid waste is carried out 
on the lot.  All cleaning and servicing shall be screened from any nearby 
road reserve/s and the disposal of waste products shall be to the 
satisfaction of the local government. 
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5.20.5 The local government may, upon receipt of an application for planning approval, 

approve a variation to any of the requirements of clause 5.20.4 provided that it is 
satisfied that the variation will not adversely affect the amenity of the area or 
nearby residents.” 

 
Council is required to make a decision based on the requirements of LPS 6 but will be 
legally obligated to wait until the gazettal of LPS 6 to issue the determination. 
 
Public consultation has taken place in accordance with Clause 9.4 of LPS 6 with five (5) 
submissions (one objection) being received from adjoining landowners.  A summary of 
submissions is attached to the agenda item. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: Support business and investment opportunities 
 
Granting retrospective planning approval will enable the applicants to carry on their 
business and provide a valuable service to the community in general. 
 
BUDGET IMPLICATIONS 
 
The applicant has paid $542.00 in planning application, retrospective penalty and 
advertising fees.  
 
OFFICER’S COMMENT 
 
The applicants are requesting Council to grant retrospective planning approval for the 
parking of commercial vehicles at Lot 238 Brockman Street, Bakers Hill. 
 
The following should be taken into consideration by Council: 
 
1. Submissions Received by Adjoining Landowners 
 

During the consultation period, five (5) submissions were received.  Of those five 
submissions, one was an objection and the other four were letters of support.  The 
summary of submissions demonstrates the contents of those submissions. 
 
The letters of support are noted.  However, the objection is addressed below. 
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Main Issues Raised by Submitter 
 
(a) Three businesses running from Lot 238 Brockman Street: 
 

The submitter alleges that the applicants are running three business from Lot 
238 being a horse stud, a trucking business and a firewood business. 
 
A planning approval for an extension to a non-conforming use for a Rural 
Pursuit was granted to the applicants on 4 July 2008.  A site inspection of Lot 
238 revealed that the applicants are not in contravention of the planning 
approval issued. 
 
There is no evidence of a horse stud being undertaken from the property. 
 
The applicants are currently storing their commercial vehicle on Lot 238 
without approval and this is the subject of this application for retrospective 
approval. 
 
A site inspection revealed that there is no evidence of the applicants running 
a firewood business from Lot 238.  No firewood or bulk amounts of 
wood/trees are being stored on Lot 238.   
 
A conversation held between Shire staff and the submitter resulted in the 
submitter advising that they did not, despite their submission, feel that the 
applicants were running a firewood business or a horse stud. 

 
(b) Issues arising from the parking of a commercial vehicle: 
 

Operational Times 
 
The submitter has stated that they object to the proposed hours of operation, 
being 5.30am to 9.00pm. 
 
The applicants do run a business which requires them to attend at quarries to 
pick up material for various jobs.  Leaving at 5.30am will allow the applicants 
sufficient time to collect materials and attend their designated job in a timely 
manner. 
 
However, under the provisions of LPS 6, the hours of operations for 
commercial vehicles are between 6.00am and 10.00pm without the prior 
approval of the Shire. 
 
Considering the close proximity of the adjoining landowner (submitter)’s 
dwelling, it is reasonable to impose the time restrictions as outlined in LPS 6. 
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Noise 
 
The submitter states that they are adversely affected by noise arising from 
the starting, movement and driving of commercial vehicles on Lot 238. 
 
The applicants have stated that when starting the vehicles, there is only a 5 
minute warm up time, minimum movement on Lot 238 and when the vehicles 
are driven, they “roll” down the driveway until they get to the road when 
normal acceleration occurs. 
 
A site inspection reveals that the commercial vehicle is parked at the end of 
the driveway access.  It has been suggested that the vehicle be parked in 
between the outbuilding and the house so that the house will then act as a 
buffer between the truck and the adjoining landowner to reduce the receival 
of start up and manoeuvring noise.   
 
Should this be conditioned, the applicants will need to reinforce their retaining 
walls to cope with the weight of the vehicles but have advised that they are 
willing to undertake this expensive work in order to alleviate some of the 
issues in relation to noise. 
 
Traffic Movement 
 
The submitter alleges that the applicants use excessive speed and multiple 
gear changes when driving along the driveway access in any vehicle. 
 
The applicants have stated that when driving the commercial vehicle along 
the driveway access, it is rolled from the top of the incline at the rear of Lot 
238 to the low point in the middle of the driveway which allows the truck to 
gather enough momentum to enable the vehicle to continue up the second 
incline in the driveway and out onto the street. 
 
Currently, the driveway access is narrow and would require careful navigation 
to ensure the vehicle does not stray from the edge of the driveway.  Driving at 
speed would place the truck and driver in jeopardy and would damage the 
driveway. 
 
Smaller vehicles may be able to negotiate the driveway at a faster speed but 
considering all the submissions received from adjoining landowners stating 
that the applicants do not use excessive speed and do not create excessive 
noise when driving along their driveway, it seems unlikely that the statements 
made in the objector’s submission can be substantiated. 
 
Dust and Vibration 
 
The submitter has made statements that there is excessive dust emanating 
from the driveway when vehicles traverse its surface. 
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Currently, the driveway is not sealed and it is likely that dust would be 
impacting the adjoining landowner.  However, the applicants have advised 
that, at some point in the near future, they will be sealing the full length of the 
driveway. 
 
In the meantime, the applicants have advised that they are able to provide a 
water truck during the summer months to address the dust concern. 

 
Commercial Infrastructure 
 
The submitter has alleged that the applicants have “commercial 
infrastructure” on Lot 238 such as flood lights, maintenance shed, chain 
saws, utes, heavy duty high pressure water cleaner and earth moving 
equipment. 
 
A site inspection revealed that there is an outbuilding on Lot 238 which is 
utilised for storage of equipment related to horse activities, commercial 
vehicle activities and the general upkeep of a 2ha parcel of land. 
 
There are no flood lights present on Lot 238 except for general lighting of a 
domestic scale attached to the outbuilding. 
 
It should be noted that there are numerous landholdings both within 
Brockman Street and surrounding streets that have bobcats, trailers, horses, 
chain saws and various other equipment stored on site. 
 
Equipment stored or infrastructure constructed on Lot 238, apart from the 
commercial vehicles, is not considered to be in excess of the necessary 
equipment for a landholding of its size. 

 
Submissions in Support 

 
It should be noted that during the consultation period, four submissions of support 
were received from adjoining landowners. 
 
These submissions have stated that the applicants are very careful not to create 
adverse impacts to adjoining landowners. 
 
It should also be noted that the commercial vehicles entering and exiting Lot 238 
travel within approximately 15m of the complainant’s dwelling which would create 
some type of disturbance to them. 
 
It should also be noted that the noise from traffic on Great Eastern Highway in 
relation to truck deceleration would be quite substantial for all residents within 
Brockman Street and it may be that this is more of a nuisance than the commercial 
vehicles from Lot 238. 
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2. Provisions of TPS 3 
 

There are currently no provisions in relation to the parking of commercial vehicles 
under TPS 3. 
 
As TPS 3 is due to be superseded by LPS 6 by the end of September 2013, 
Council is required to consider the provisions of LPS 6 when determining this 
application. 

 
3. Provisions of LPS 6 
 

The provisions of LPS 6 allow for the parking of one commercial vehicle on land 
zoned “Residential” subject to various conditions as outlined in the statutory 
section of this report. 
 
It is considered that the commercial vehicle parking activities being undertaken on 
Lot 238 and applied for retrospective approval are consistent with the requirements 
of LPS 6. 

 
The following comments below are in summary and are general comments in relation to 
the application. 
 
There may be an element of past history between the applicants and the submitter 
which could be a contributing factor to the objection.  
 
As evidenced by a site inspection, staff note that there is no evidence of horse related 
activities taking place on Lot 238 other than those previously approved.  In addition, the 
amount of internal infrastructure for the horses that the applicants have installed on Lot 
238 is of a considerably high standard. 
 
There is also no evidence of any type of fire wood business operating from Lot 238. 
 
It is staff’s opinion that the applicants have already undertaken a lot of work and 
contributed considerable effort to minimise the impacts of the commercial vehicle. 
 
Advice received from the applicants suggests that they are willing to undertake further 
work in order to further alleviate any issues. 
 
The applicants have advised that they intend, in the near future, to seal the driveway 
which will eliminate the dust issue and the requirement for frequent repair of the 
driveway due to water damage. 
 
It is suggested that the commercial vehicle be parked between the outbuilding and the 
dwelling.  The adjoining landowner’s (submitter’s) dwelling is situated diagonally from 
the applicants’ dwelling and, parking the commercial vehicle behind their dwelling, will 
lessen noise impacts relating to the starting of the vehicle. 
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The applicants have advised that they are willing to park the vehicle between the 
outbuilding and the dwelling but that it will incur considerable cost to reinforce their 
existing retaining walls.  They are willing to park the vehicle there and work towards the 
long term goal of reinforcing the retaining wall to allow the parking of the vehicle on a 
permanent basis in this location. 
 
It appears, in staff’s opinion, that the applicants are going to significant lengths to lessen 
any impact their activities may cause and that the impacts are not excessively adverse. 
 
It is, therefore, recommended that retrospective approval be granted to the applicants 
for the parking of a commercial vehicle with appropriate conditions. 
 
In order to issue a legal retrospective approval, Council is required to issue an approval 
“in principle” pending the gazettal of LPS 6.  Delegation will be required to be 
determined for the Executive Manager of Development Services to formally issue the 
approval after LPS 6 has been gazetted. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2108 
 
Moved: Cr A Llewellyn  
Seconded: Cr T Little   
 
That Council: 
 
1. advise the applicants that retrospective approval is granted “in principle” 

for the parking of a commercial vehicle on Lot 238 Brockman Street, 
Bakers Hill. 

 
2. upon the gazettal of Local Planning Scheme No 6 formal retrospective 

approval shall be issued to the applicants subject to the following 
conditions: 

 
(a) Only one commercial vehicle (greater than 4.5 tonne) may be permanently 

parked on Lot 238 Brockman Street, Bakers Hill at any given time in 
accordance with the location on the approved plan. 

(b) A second commercial vehicle may be permitted to be parked on Lot 238 
Brockman Street, Bakers Hill no more frequently than two days per 
fortnight. 

(c) Only one light truck and bobcat may be permanently parked on Lot 238 
Brockman Street, Bakers Hill at any given time. 

(d) The commercial vehicle shall be parked entirely on Lot 238 and be located 
on a hard stand area, sited and partially screened so as to reasonably 
minimise the visual impact as viewed from the road reserve or from a 
neighbouring property to the satisfaction of the local government. 
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(e) The commercial vehicle is only to be used by an occupant that is lawfully 
occupying the dwelling on Lot 238. 

(f) The commercial vehicle does not exceed 3.6 metres in height (including 
any load), 2.5 metres in width and 8 metres in length. 

(g) The commercial vehicle is not permitted to be started or manoeuvred on-
site between the hours of 10.00pm and 6.00am the following day. 

(h) Whilst on the lot, the vehicle’s motor is not to be left running when the 
vehicle is unattended or in any event for any period in excess of five (5) 
minutes. 

(i) The commercial vehicle, whilst on Lot 238, is not loaded with goods or 
materials that may cause nuisance, risk or pollution to the detriment of the 
amenity of the area or nearby residents. 

(j) The vehicle is not permitted to carry a refrigeration unit which is operating 
on a continuous or intermittent basis. 

(k) Whilst on Lot 238, there shall be no transfer of goods or passengers from 
one vehicle to another vehicle, loading and unloading of the vehicle, or 
storage of goods associated with the use of the vehicle. 

(l) The vehicle is not permitted to be used or operated as a tow truck or other 
emergency vehicle between the hours of 10.00pm to 6.00am in a manner 
that adversely affects the residential amenity of the area. 

(m) Only minor servicing, including minor mechanical repairs and 
adjustments, and/or cleaning that generates easily contained liquid waste 
is permitted to be carried out on the lot.  All cleaning and servicing shall 
be screened from any nearby road reserve/s and the disposal of waste 
products shall be to the satisfaction of the local government. 

(n) The driveway access shall be sealed to the satisfaction of the Shire within 
eighteen (18) months from the date of determination. 

 
3. delegate to the Executive Manager of Development Services the authority 

to formally issue the retrospective approval to the applicants with the 
conditions outlined in 2 above. 

 
4. advise the applicants that they may park the commercial vehicle at Lot 238 

Brockman Street, Bakers Hill prior to the gazettal of Local Planning 
Scheme No 6 subject to the conditions outlined in 2 above. 

 
5. That the applicants are advised that the uses of a horse stud, retail sales 

and transport depot are not permitted from the property at any time. 
 

 
CARRIED 9/0 
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13.2.2 LEASE OF WUNDOWIE DAY CARE CENTRE, LOT 158 BANKSIA AVENUE, 
WUNDOWIE 

Name of Applicant: Fluffy Ducklings Day Care Inc 

Name of Owner: Shire of Northam 

File Ref: A322A322 

Officer: Phil Steven   

Officer Interest: Nil 

Policy: Lease Policy 

Voting: Simple 

Date: 05 August 2013 

 
PURPOSE 
 
The purpose of this item is for Council to endorse an extension of lease for the 
Wundowie Day Care Centre located on Lot 158 Banksia Avenue, Wundowie. 
 
BACKGROUND 
 
The Wundowie Day Care Centre lease of a portion of Lot 158 (Reserve 24259) Banksia 
Avenue, Wundowie is approximately 600m2, and zoned ‘Community’. 
 
A lease from the Shire of Northam to the Fluffy Ducks Day Care Inc commenced on 1 
September 2003, and has a 10 year term expiring on 31 August 2013, with the 10 year 
renewal option commencing on 1 September 2013. 
 
Fluffy Ducks Day Care Inc has operated the Centre with some assistance from the Shire 
for maintenance over the last 10 years.   
 
Correspondence has been received from Fluffy Ducks Day Care Inc requesting the 
Shire to exercise the extension option, on the same terms and conditions as previously, 
which is a rental fee of $1 per annum payable on demand. 
 
STATUTORY REQUIREMENTS 
 
Clause 5 of the said Lease states that the Lessee has: 
“the option of renewal of this lease for a further term of ten years commencing on 1st 
September 2013 SUBJECT TO and UPON THE same terms and conditions as are 
herein contained (other than this present option of renewal) at a rental to be mutually 
agreed. 
 
If the parties cannot agree on such rent then the rent for the new term shall be as 
determined by a Valuer appointed by either party who shall determine the fair market 
rental for the Leased Premises and his fee shall be shared equally between the parties.” 
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The Shire of Northam Lease Policy 2011 states the following in relation to rent: 
2.1 “The Shire levy an annual administration rent to all community, sport and 

recreation groups… which is the equivalent amount of the building insurance 
applicable to the building and is reviewed annually.” 
 

That is, Council has only given authority to staff to set the rent at the value of building 
insurance, since 2011, which has been included in other not-for-profit leases since that 
time.  Since Fluffy Ducks Day Care Inc has requested a variation, this matter is being 
brought to Council for consideration. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL:  Create an environment that provides for a healthy and caring community 
 
STRATEGY: Facilitate provision of appropriate child care facilities 
 
BUDGET IMPLICATIONS 
 
The current value of annual building insurance is $396 + GST per annum. 
 
OFFICER’S COMMENT 
 
There have been no issues of note in relation to the lease of the building to Fluffy Ducks 
Day Care Inc.  Under the lease, the Shire of Northam is obligated to exercise the 
renewal option at a mutually agreeable rent. 
 
Given that Council’s Policy for the rental of buildings to not-for-profit Groups is to set 
rent at the equivalent value of building insurance, reviewed annually in accordance with 
the Perth consumer price index (CPI), it is recommended that this be applied for the 
Fluffy Ducks Inc lease arrangement. 
 
It is recommended that Council endorse the 10 year renewal option, and set the rental in 
accordance with Council’s Policy. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2109 
 
Moved: Cr A Llewellyn  
Seconded: Cr T Little   
 
That Council endorse the 10-year renewal option to extend the lease to Fluffy 
Ducks Day Care Inc for the premises on Lot 158 Banksia Avenue, Wundowie, at a 
rental equivalent to the value of building insurance for the Day Care Centre, to be 
reviewed in accordance with the consumer price index annually. 

 
CARRIED 9/0 
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Cr S Pollard has declared a “Financial” interest in item 13.2.3- Proposed Cash In Lieu 
Agreement For Parking, 88 Wellington Street, Northam- He receives income from 
professional services provided to Share and Care. 
 
Cr S Pollard departed the chambers at 6.45 pm.  
 
Cr T Little assumed the chair. 

13.2.3 PROPOSED CASH IN LIEU AGREEMENT FOR PARKING, 88 WELLINGTON 
STREET, NORTHAM 

Name of Applicant: Share & Care 

Name of Owner: Shire of Northam 

File Ref: A12529   

Officer: Phil Steven / Austin Donaghey  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 08 August 2013 

 
PURPOSE 
 
For Council to consider a request to enter into a cash in lieu agreement for parking at 88 
Wellington Street, Northam. 
 
BACKGROUND 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 

Date Item / Outcome 

 7 May 2013 Planning approval granted for office building 

 27 May 2013 Meeting held between Share & Care and Shire Officers 

10 June 2013 Letter received by Shire requesting lease of parking spaces in 
Elizabeth Place 

1 July 2013 A report is prepared for the Council.  

17 July 2013 Council refuse to lease parking spaces and request cash in lieu 
to be payed 

2 August 2013 Shire Officers negotiate with applicant 

6 August 2013 A report is prepared for the Council. 

 
The Shire has recently granted planning approval for an office building at 88 Wellington 
Street, Northam. 
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Condition No 5 of this approval states; 
 
‘A car parking plan being submitted to and approved by local government prior to 
construction’. 
 
“Note 2: Car parking being provided at a rate of 1 car bay per 25m2 nla (net lettable 
area). As total net leasable area is 225m2, 9 car parking bays is required to be 
provided”. 
 
Following the grant of planning approval, the applicant held a meeting with Shire 
Officers to discuss this matter and put forward the idea of leasing car parking spaces 
already situated in Elizabeth Place adjacent to the property.   
 
The Shire subsequently received a letter on 7th June 2013 requesting Council to 
consider leasing 9 car parking spaces in Elizabeth Place to allow Share & Care to 
comply with Condition No 5 of their recent planning approval. 
 
Following Council’s determination that cash in lieu is to be payed, Shire officers 
contacted the applicant and further information was received on 2nd August 2013 
indicating the applicants are happy to utilise existing parking spaces in the vicinity and 
are prepared to pay $5,000 each year until the total cash in lieu payment of 9 parking 
bays required to comply with their recent planning approval has been paid.   
 
STATUTORY REQUIREMENTS 
 
The provisions for calculating car parking requirements is contained within Town 
Planning Scheme No 5 which stipulates: 
 

“5.10 Car parking requirements 
 
5.10.1 The design of off–street car parking areas shall be in accordance with 

Australian Standards AS2890.1, AS 2890.2, or any other requirements for 
engineering design of off-street car parking adopted by the Local 
Government.  Car parking areas shall be constructed and maintained to 
the satisfaction of the Local Government, and shall include adequate 
provision for shade trees, customers and staff parking, and for 
manoeuvring, loading and unloading of vehicles. 

 
5.10.2 The minimum number of on-site car parking bays to be provided for 

specified developments shall be in accordance with Table 2.  Where a use 
class or type of development is not specified in Table 2, the Local 
Government shall determine the number of car parking bays to be 
provided.  

 
5.10.3 Notwithstanding sub-clause 5.10.2, the Local Government may determine 

that a general on-site car parking requirement shall apply to development 
proposed in the following zones – 
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(a) 1 bay per 20 sq m nla in the Town Centre, Local Centre and 

Business Zones; 
 
(b) 1 bay per 25 sq m nla in the Mixed Use Zone; and 
 
(c) 1 bay per 30 sq m nla in the Light and Service Industry Zone. 

 
5.10.4 The Local Government may permit car parking to be provided in stages 

provided adequate space is set aside to its satisfaction on the land 
concerned to meet the full car parking requirement in the future, and the 
owner enters into an agreement to satisfactorily complete all the remaining 
stages when requested to do so by the Local Government. 

 
5.10.5 If the Local Government grants planning approval for car parking on 

adjacent premises which rely on the reciprocal movement of vehicles or 
pedestrians between or across those premises, the adjacent landowners 
shall allow the necessary reciprocal access and parking at all times to the 
satisfaction of the Local Government.” 

 
Table 2 of Town Planning Scheme No 5 states the number of car parking bays 
applicable as: 
 

“Office 1 per 25m2 nla” 
 
Council does have the authority under the provisions of the Scheme to vary 
development requirements which is enabled under Clause 5.8 which states: 
 

“5.8 Variations to site and development standards and requirements 
 
5.8.1 Except for development in respect of which the R Codes apply, if a 

development is the subject of an application for planning approval and 
does not comply with a standard or requirement prescribed under the 
Scheme, the Local Government may, despite the non-compliance, 
approve the application unconditionally or subject to such conditions as the 
Local Government thinks fit. 

 
5.8.2 In considering an application for planning approval under this clause, 

where, in the opinion of the Local Government, the variation is likely to 
affect any owners or occupiers in the general locality or adjoining the site 
which is the subject of consideration for the variation, the Local 
Government is to —  

  
(a) consult the affected parties by following one or more of the 

provisions for advertising uses under clause 9.4; and   
(b) have regard to any expressed views prior to making its 

determination to grant the  variation. 
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5.8.3 The power conferred by this clause may only be exercised if the Local 
Government is satisfied that —  

 
(a) approval of the proposed development would be appropriate 

having regard to the criteria set out in clause 10.2; and 
 
(b) the non-compliance will not have an adverse effect upon the 

occupiers or users of the development, the inhabitants of the 
locality or the likely future development of the locality.” 

 
The following clauses deal specifically with the cash-in-lieu calculations for car parking: 
 

“5.11 Cash in lieu of car parking 
 
5.11.1 The Local Government may accept a cash payment in lieu of the provision 

of on-site car parking subject to being satisfied that there is adequate 
provision for car parking, or a reasonable expectation that there will be 
adequate provision for public car parking, in the proximity of the proposed 
development. 

 
5.11.2 The cash payment shall be calculated having regard to the likely cost of 

construction of the parking area or areas suitable for the proposed 
development and includes the value, as estimated by the Local 
Government, of that area of land which would have had to be provided to 
meet the car parking requirements specified for the proposed 
development. 

 
5.11.3 Any cash payment received by the Local Government pursuant to this 

clause shall be paid into appropriate funds to be used to provide public car 
parks as deemed appropriate by the Local Government.” 

 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: To anticipate the land use needs within the Shire and implement planning 

decisions that ensures availability of appropriately zoned land that 
compliments orderly and environmentally sustainable growth and 
development. 

 
Any funds received by the Shire by way of a cash-in-lieu payment for car parking will be 
utilised for constructing additional car parking facilities which would support the growth 
and development of the townsite of Northam. 
 
BUDGET IMPLICATIONS 
 
The applicant has requested to pay cash in lieu for parking at $5,000 per annum until 
the full cash in lieu amount has been paid. The proposed cash-in-lieu payment would 
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need to be held in a separate account by Council for expenditure on specific car parking 
areas when required.  
 
OFFICER’S COMMENT 
 
Following Council’s determination at its July monthly meeting to request cash in lieu for 
the required parking spaces, the Shire contacted the applicant and entered into 
negotiations. The Shire is aware that Share & Care are a charitable group and have 
committed $70,000 dollars of their own funding to the new office building to ensure grant 
funding is available from Lotterywest. Share and Care have indicated; 
 
“Having put $70,000 towards this building as a requirement to the Lotterywest grant we 
have exhausted our reserves”. 
 
Further to Council’s resolution to request cash in lieu Shire officer’s discussed the matter 
further with Share & Care who indicated that they are willing to enter into an agreement 
with the Shire to pay $5,000 per annum as a cash in lieu payment until the full payment 
for 9 spaces has been fully paid. This proposal would allow for Share & Care to pay 
cash in lieu for the required 9 parking bays within their annual budget with the full cost of 
the cash in lieu payment to be agreed at a later date between the Shire and the 
applicant.  
 
The applicant has indicated that 9 employees will occupy the new building and will be 
transferring from the existing building on site with no additional employees being 
employed on site. It is the Officer’s opinion that additional car parking spaces cannot be 
accommodated on site at No.88 Wellington Street with the addition of a new office 
building on site.  
 
Therefore the best option for the Shire and for the applicant is to provide cash in lieu for 
car parking. It is the officer’s opinion that Council should resolve to support Share & 
Care to pay $5,000 dollars cash in lieu each year for parking until the full cost of the 9 
parking bays are paid in full. The amount to be paid in full will be negotiated between 
Shire staff and the applicant prior to any payments being made by Share & Care. 
 
In conclusion following Councils determination to request cash in lieu, Council should 
resolve to support Share & Care paying a set fee of $5,000 each year until the cash in 
lieu has been fully paid for the 9 car parking bays as required under their recent 
planning approval. The officer concludes that there is adequate existing provision for car 
parking in the near vicinity with spaces available in Elizabeth Place, Gordon Street, 
Wellington Street and Grey Street. This proposal would enable Share & Care to satisfy 
its planning conditions and also provide an annual cash in lieu payment to the Shire to 
provide parking infrastructure elsewhere in the Northam Townsite.  
 
RECOMMENDATION 
 
That Council agrees to allow Northam Share & Care to pay cash in lieu of $5,000 per 
annum plus GST for 9 car parking spaces until the full amount to be agreed at a later 
date has been paid. 
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AMENDMENT 
 

Minute No C.2110 
 
Moved: Cr D Beresford  
Seconded: Cr R Tinetti  
 
That the words 'of the Valuer's valuation' be added to the above.  

 
CARRIED 8/0 

 
SUBSTANTIVE MOTION/COUNCIL DECISION 
 

Minute No C.2111 
 
Moved: Cr A Llewellyn  
Seconded: Cr J Williams   
 
That Council agrees to allow Northam Share & Care to pay cash in lieu of $5,000 
per annum plus GST for 9 car parking spaces until the full amount of the Valuer's 
valuation has been paid. 

 
CARRIED 8/0 

 
Cr S Pollard returned to the chambers at 6.59 pm and resumed the chair. 
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13.2.4 MARKET & SWAP MEET- 425 FITZGERALD STREET, NORTHAM 

Name of Applicant: Northam Heritage Forum 

Name of Owner: Shire of Northam 

File Ref: A11190   

Officer: Phil Steven / Austin Donaghey  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 08 August 2013 

 
PURPOSE 
 
The applicant is requesting that Council grant planning approval to permit an additional 
landuse of “Market and Swap Meet” at 425 Fitzgerald Street, Northam the old Northam 
Railway Station. The property is currently zoned as a “Reserve for Public Purpose” and 
is currently in use as a museum. This application requires Council’s determination as 
they seek to carry out an additional landuse on the property which is under the 
ownership of the Shire of Northam. 
 
BACKGROUND 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 

Date Item / Outcome 

2 August 2013 Application received by the Shire. 

2 August 2013 Application assessed by Shire officers 

5 August 2013 Report prepared for Council. 

 
An application has been received to utilise of 425 Fitzgerald Street, Northam for the 
additional landuse of a market and swap meet.  Under the provisions of TPS No.5 a 
market is described as; 
 
“Market” means premises used for the display and sale of goods from stalls by 
independent vendors”. 
 
The applicants wish to organise a market on the last Sunday of every month and have 
requested to utilise the car parking facilities at the Shire of Northam Administration 
Building at 395 Fitzgerald Street to provide parking spaces for the monthly event. The 
applicants have indicated they are a not for profit group and requests a refund of the 
planning application fees which are $295. 
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The applicants already have approval for the use of the old Northam Railway Station, by 
way of lease.  At Council’s meeting on 17 April 2013, the applicant was also given 
approval to lease the remainder of the reserve, subject to submitting a suitable concept 
plan.  Although this has been satisfactorily described by the applicant at a site meeting 
with staff, a written proposal is yet to be received, so the lease issue has not 
progressed. 
 
STATUTORY REQUIREMENTS 
 
The site is zoned “Reserve for Public Purpose under the provisions of TPS 5 and is 
approximately 8245sqm. 
 
Clause 3.4.1 of TPS No.5 states: 
 

3.4.1.  A person must not —  

(a) use a Local Reserve; or 

(b) commence or carry out development on a Local Reserve, 

  without first having obtained planning approval under Part 9 of the 
Scheme. 

3.4.2. In determining an application for planning approval the Local 
Government is to have due regard to —  

(a) the matters set out in clause 10.2; and 

(b) the ultimate purpose intended for the Reserve. 

3.4.3. In the case of land reserved for the purposes of a public authority, Local 
Government is to consult with that authority before determining an 
application for planning approval. 

 
Fees for planning applications are set by the Planning and Development Regulations 
2009, which states that: 
 
“A local government may waive or refund, in whole or in part, payment of a fee for a 
planning service.” 
 
In previous similar circumstances, the Shire has required payment of the application of 
planning approval and provided a donation equal to the fees levied by the Shire. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 

GOAL: To maintain a balance between maintenance of our lifestyle and sense of 
community with population growth and accompanying development. 

 
OUTCOME: Foster community pride and a sense of place 
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STRATEGIES:  Encourage a collaborative approach with residents and special interest 
groups to identify projects, challenges and solutions. 

 
BUDGET IMPLICATIONS 
 
The applicant has paid $295.00 in planning application fees. The applicant has 
requested that the fees be waived due to their “not-for-profit” status. This amount would 
either be waived or reimbursed by way of donation to the applicant.  
 
 
OFFICER’S COMMENT 
 
The application proposes to conduct a market at the former Northam Railway Station on 
the last Sunday of every month.  The proposed market use seeks to utilise the existing 
car parking facilities at the Shire’s Administration Building as well as parking spaces at 
Avon Valley Vintage Vehicle Association and street parking on Millington Street and 
Beswick Street. It is the Officer’s opinion that the parking facilities proposed are 
considered acceptable and would not impact upon traffic safety along Fitzgerald Street.  
 
The Officer also considers that the additional landuse of a market which will be held 
once every month will not have an adverse impact upon the current use as a museum 
which will be open on market days to attract more visitors to the station. 
 
Based on the above it is recommended that the application be approved subject to the 
conditions contained in the officer’s recommendation. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2112 
 
Moved: Cr U Rumjantsev  
Seconded: Cr D Hughes   
 
That Council issue landuse planning approval for a ‘Market’ at 425 Fitzgerald 
Street, Northam subject to the following conditions: 
 
1. All development being in accordance with the approved plans. 
 
2. The market shall only take place on the last Sunday of every month. 
 
3. The applicant is granted permission to use the parking at 395 Fitzgerald 

Street, Northam, on market days, unless prior notice is given that parking 
is unavailable. 

 
4. The applicants shall receive the necessary approvals from the Shire’s 

Environmental Health Department prior to commencement. 
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5. Stallholder Vehicles are to be parked front facing Fitzgerald Street and 
movement of vehicles to be observed by two people at all times. 

 
6. Pedestrian access and safety is to be maintained along Fitzgerald Street 

at all times. 
 
7. No parking signs are to be displayed along Fitzgerald Street during 

market times.  
 
8. That Council does not waive the planning fees, but donates $295, being 

the cost of the planning application to the applicant. 
 

CARRIED 9/0 
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13.3. CORPORATE SERVICES 

13.3.1 ACCOUNTS AND STATEMENTS OF ACCOUNTS 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.4   

Officer: Denise Gobbart / Leasa Osborne  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 01 August 2013 

 
PURPOSE 
 
The Accounts due and submitted to the Ordinary Council Meeting on Wednesday, 21 
August 2013 are attached. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2113 
 
Moved: Cr A Llewellyn  
Seconded: Cr D Hughes   
 
That Council endorse the payments for the period 1 July 2013 to 31 July 2013, as 
listed, which have been made in accordance with delegated authority reference 
number (M/F/F/Regs LGA 1995 S5.42) 
 
Municipal Fund Bank Vouchers 32523 to 32597   $    226,673.25 
Municipal Fund Bank Electronic Fund Transfer 
EFT14471 to EFT14683       $ 2,111,467.85 
Direct Debit Fund Transfer 5927.1 and 5957.1   $         2497.37 
Municipal Fund Bank Electronic Fund Transfer Payroll  
04/07/2013               $   254,273.13 
Municipal Fund Bank Electronic Fund Transfer Payroll  
18/07/2013               $   180,662.94 
 
 
 TOTAL        $2,775,574.54 

 
CARRIED 9/0 
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13.3.2 FINANCIAL STATEMENTS TO 30 JUNE 2013 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.4   

Officer: Denise Gobbart   

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 1 August 2013 

 
PURPOSE 
 
The Statement of Financial Activity for the period ending 30 June 2013 is included as a 
separate attachment to this Agenda and includes the following reports: 
 

 Statement of Financial Activity; 

 Acquisition of Assets; 

 Disposal of Assets; 

 Information on Borrowings; 

 Reserves; 

 Net Current Assets; 

 Rating Information; 

 Trust Funds; 

 Operating Statements; 

 Balance Sheet; 

 Financial Ratio; 

 Budget to Actual Material Variance; and 

 Bank Reconciliation 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2114 
 
Moved: Cr A Llewellyn  
Seconded: Cr K Saunders   
 
That Council receive the Financial Statements, prepared in accordance with the 
Local Government (Financial Management) Regulations, for the period ended 30 
June 2013. 

 
CARRIED 9/0 
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13.3.3 APPLICATION TO WRITE OFF OUTSTANDING CHARGES 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 8.2.3.2   

Officer: Denise Gobbart / Jenny Becker  

Officer Interest: Nil 

Policy: Nil 

Voting: Absolute Majority 

Date: 01 August 2013 

 
PURPOSE 
 
For Council to consider the write off of charges for debtors M22 and F38 as the debt has been 
incorrectly invoiced.  
 
BACKGROUND 
 
The below debt has been incorrectly invoiced against these debtors. 
 

DEBTOR 
NUMBER 

INVOICE 
NUMBER 

AMOUNT 
$ 

DESCRIPTION DATE 

M22 9180   146,137.19 Storm damage claim 30/06/2012 
F38 9148 2,107.60 Additional costing for private works 30/06/2012 
R67 11084 90.00 Hire of outdoor netball courts 30/06/2013 

 
STATUTORY REQUIREMENTS 
 
Section 6.12 of the Local Government Act 1995 provides that Council may resolve to write off 
any amount of money as a debt, which is owned to the Local Government. 
 
6.12. Power to defer, grant discounts, waive or write off debts 
 
(1)  Subject to subsection (2) and any other written law, a local government may — 

(a)  when adopting the annual budget, grant* a discount or other incentive for the early 
payment of any amount of money; 

(b)  waive or grant concessions in relation to any amount of money; or 
(c)  write off any amount of money, which is owed to the local government. 

 
* Absolute majority required. 
 
(2)  Subsection (1)(a) and (b) do not apply to an amount of money owing in respect of rates 

and service charges. 
 
(3)  The grant of a concession under subsection (1)(b) may be subject to any conditions 

determined by the local government. 
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(4)  Regulations may prescribe circumstances in which a local government is not to exercise 
a power under subsection (1) or regulate the exercise of that power. 

 
[Section 6.12 amended by No. 64 of 1998 s. 39.] 
  
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Nil 
 
BUDGET IMPLICATIONS 
 
This will not have any implications due to the charges being incorrectly invoiced. 
 
OFFICER’S COMMENT 
 
Debtor M22 had this invoice raised at the time of lodging the storm damage claim. It has taken 
significant negotiation to have the claim paid. In doing so we had to raise another invoice. This 
actually worked to our benefit as we were able to invoice the total of $156,331.33 which was 
paid 16 July, 2013. 
 
Debtor F38 had previously been invoiced $2,146.71 which was paid in 15 May 2012. Invoice 
9148 was requested to be raised 30 June 2012. After discussion with the debtor it had been 
discovered that the charges had been duplicated. 
 
Debtor R67 was invoiced incorrectly as evidence demonstrates that this amount was paid on the 
night they hired the courts. 

 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2115 
 
Moved: Cr U Rumjantsev  
Seconded: Cr R Tinetti   
 
That Council write off the following outstanding invoices; 
 

DEBTOR 
NUMBER 

INVOICE 
NUMBER 

AMOUNT $ DESCRIPTION DATE 

M22 9180   146,137.19 Storm damage 
claim 

30/06/2012 

F38 9148 2,107.60 Additional costing 
for private works 

30/06/2012 

R67 11084 90.00 Hire of outdoor 
netball courts 

30/06/2013 

 
CARRIED BY ABSOLUTE MAJORITY 9/0 
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13.3.4 SHIRE OF NORTHAM ART COLLECTION COMMITTEE REPORT 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.4   

Officer: Denise Gobbart / Alysha Maxwell  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 07 August 2013 

 
PURPOSE 
 
For Council to receive the Minutes of the Shire of Northam Art Collection Committee 
meeting of 1 August 2013, and endorse the Art Collection Committee recommendations. 
 
BACKGROUND 
 
At the meeting held on the 1 August 2013 the committee discussed a number of topics 
including:  

 The water colour progress; 

 The display of the Hugo Throssell Portrait ; 

 Provenance cards; 

 Missing art work from the collection; 

 Art storage design; 

 Reproductions of the Hugo Throssell portrait; and 

 Outgoing correspondence. 
 
STATUTORY REQUIREMENTS 
 
The committee is to report to Council and provide appropriate advice and 
recommendations on matters relevant to its terms of reference in order to facilitate 
informed decision-making by Council in relation to the legislative functions and duties of 
the local government that have not been delegated to the CEO. 
 
The duties and responsibilities of the Committee will be to make recommendations to 
Council in regards to:- 

 Care of the collection; 

 Recommend to Council suitable locations for the display of the Shire’s collection; 

 To make recommendation to Council in regard to the acquisition and/or disposal 
of works from the Shire’s collection; 

 Recommend Policy changes relating to the future direction of the collection. 
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CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: Building our Community 
 
OUTCOME:  Enhance our creativity through public & community art. 
 
BUDGET IMPLICATIONS 
 
All projects being tasked by the Art Committee have had a provision made within the 
2013/2014 draft budget. The exception to this is the proposed launch of the Art 
Collection. 
 
OFFICER’S COMMENT 
 
Discussion has occurred with regard to the launch of the Art Collection. The 
consideration is to have a function at the Visitor Centre/Riverside Café, with the 
presentation of the Hugo Throssell reproductions to the Northam RSL, Historical Society 
and Heritage Forum. It has been agreed that each committee member would draft list of 
who should be invited. As this is a committee of Council, nothing will formally occur 
without Council endorsement. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2116 
 
Moved: Cr T Little  
Seconded: Cr A Llewellyn   
 
That Council: 
 
1. Receive the minutes of the Shire of Northam Art Collection Committee of 1 

August 2013; and 
 
2. Have Mrs Letch complete the works quoted once the 2013/2014 budget has 

been adopted. 
 

 
CARRIED 9/0 

 
 
 
 
 
 
 
  



Ordinary Council Meeting - Minutes  21/08/2013 
   
 

   
114   
 

13.3.5 SHIRE OF NORTHAM AUDIT COMMITTEE REPORT 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 8.2.7.1   

Officer: Denise Gobbart / Alysha Maxwell  

Officer Interest: Nil 

Policy: N/A 

Voting: Absolute Majority 

Date: 15 August 2013 

 
PURPOSE 
 
For Council to receive the Minutes of the Shire of Northam Audit Committee meeting of 
13 February 2013, and endorse the Audit Committee recommendations.  
 
BACKGROUND 
 
The Audit Committee met on 14 August, 2013 and discussed the Appointment of Mr 
Wen-Shien Chai as an independent auditor and the Interim Audit Report. The committee 
is now seeking endorsement of the committee’s recommendations and to note the 
minutes of the Audit Committee meeting held 14 August 2013. 
 
Effective from 1 July 2013, Mr Wen-Shien Chai has been appointed as a Partner of UHY 
Haines Norton. To provide greater flexibility and assist with the advancement of Mr 
Wen-Shien Chai, it is requested that Council resolve by absolute majority to add Mr 
Wen-Shien Chai as an auditor for the Shire of Northam. 
 
Interim Audit was undertaken on the 17 and 18 June 2013. UHY Haines Norton has 
been engaged by Council to conduct audit Services for the Shire of Northam. As part of 
the audit process UHY Haines Norton Conducted an interim audit that is mainly focused 
on administrative issues and governance compliance whereas the final audit is mainly 
focused on financial matters. This report is to provide Council the information and action 
that is contained within the interim audit report. 
 
STATUTORY REQUIREMENTS 
 
Local government Act 1995 Section 7.3 Appointment of Auditors. 
 
Local Government Act (1995) Section 7.12A 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: The Shire Organisation. 
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OUTCOME:  To operate in a sustainable manner. 
 
BUDGET IMPLICATIONS 
 
Nil 
 
OFFICER’S COMMENT 
 
Appointing Mr Wen-Shien Chai as an auditor for the Shire adds greater flexibility for 
signing off the Shire of Northam’s audit report. This is particularly important when 
unforeseen circumstances occur. 
 
The Auditor has raised a number of issues within the interim report that need to be 
addressed before the final audit is conducted. The interim audit is not part of the formal 
audit reporting process and is for information purposes. If issues have not been 
addressed at the time of the final audit then items may be noted on the formal audit 
report or management letter.  
 
Compliance 
 
1.1 Investment Policy – the policy was reviewed and endorsed by Council at the 

ordinary meeting held 17 July 2013 
 
Systems & Procedures 
 
2.1 Purchases, Payments and Payables – On checking with the Auditors, some of the 

purchase orders relate to contracts that are in place. Staff have been instructed to 
create a standing order for a 12 month period, an example is Avon Waste rubbish 
collection. Debt Collection is another that the purchase orders are created after 
the invoice is received as we are not sure what actions are incurring charges after 
files are submitted to the collection agency. Issues were being had with 
Engineering, Building and Recreation. 

 
2.2 Salaries and Wages – The reconciliation of salaries and wages was completed 

prior to the group certificates being run. The Executive Manager Corporate 
Services is ensuring that payroll is being reconciled after each pay run. This had 
stopped after a change in staff. 

 
2.3 Electronic Fund Transfer – Our computer consultants have been contacted to 

ensure that the folder where the system created bank file is created can only be 
accessed by the Executive Manager and Accountant. 

 
2.4 Rate Installment Notice – IT Vision have been contacted to change the system 

setting for the Installment notice. This is the first year that this has occurred all 
other notices generated correctly from the system. 

 
Readiness to Adopt Fair Value Accounting 
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Significant work is being undertaken during the last few months with the Asset Register. 
Particular attention has been given to plant and equipment as Fair Value is to be 
reported as at 30 June 2013. We have engaged a heavy equipment dealer to value the 
heavy plant and equipment and are obtaining a Red Book Value certification for the light 
vehicles in the fleet. 
 
We have a listing of easements within the shire and we are currently considering these 
to be reported as Intangible Assets. There are a significant number of easements within 
the shire. 
 
Assessment of crown land is to be finalised in relation to sporting or recreational 
facilities of State or regional significance. The major concern here is the harness racing 
facility at Burwood Park. Serious consideration is needed as to the worth of having the 
land vested with the harness racing club as opposed to the shire. Currently we don’t 
have the major buildings at this location recorded in our Asset Register.  
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2117 
 
Moved: Cr A Llewellyn  
Seconded: Cr D Hughes   
 
That Council: 
 
1. Receive the Minutes of the Audit Committee Meeting held on Wednesday 

13 February 2013; 
 
2. Appoint Mr Wen-Shien Chai, registered company auditor number 299761 

as an auditor for the Shire of Northam; 
 
3. Note the interim audit report for 2012-2013; and 
 
4. Approach WALGA in regards to stopping the fair value accounting being 

imposed on Local Governments.  
 

CARRIED BY ABSOLUTE MAJORITY 9/0 
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13.4. COMMUNITY SERVICES 

13.4.1 NORTHAM AND WUNDOWIE POOLS CAPITAL WORKS PROGRAM 

Name of Applicant: Shire of Northam 

Name of Owner: Shire of Northam 

File Ref: 1.3.8.1 / 1.3.8.4  

Officer: Jean Mcgready / Colin Hassell  

Officer Interest: Nil 

Policy: Purchasing & Procurement Policy F 3.2 

Voting: Absolute Majority 

Date: 08 August 2013 

 
PURPOSE 
 
For Council to consider the Tender for remedial works at both the Northam & Wundowie 
Swimming Pools 
 
BACKGROUND 
 
Over the 2012/13 Northam pool swimming season it became very difficult to maintain 
the required water quality in line with current WA Health Departments Code of Practice 
(Swimming Pool Operations). The current filtration system is both inefficient and 
inadequate and this coupled with the need to replace the filter media made it a very 
challenging season. 
 
Advice and quotes have been sourced from a reputable commercial pool 
design/engineering company to address the issue of water management including 
turnover rates and to also address concerns in relation to the operation and safe 
management of water chemistry.  
 
The Wundowie Pool has problems as the current chemical dosing system is liquid 
chlorine. Liquid chlorine is a by-product in the manufacture of chlorine gas. For reasons 
of OH& Safety, ease of water management and bather comfort, the alternative is to 
replace the current liquid system with dry (tablet form) erosion system). 
  
Council has allocated $185,000 in the Shire’s 2013/14 budget for these Capital Works 
projects. Since the Shire’s Purchasing & Tendering Policy (F3.2 Section 6: Purchasing 
thresholds) states that where the value of procurement (excluding GST) for the value of 
the contract over the full contract period is, or is expected to be above $100,000 Council 
has to conduct a public tender process.  
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STATUTORY REQUIREMENTS 
 
Local Government Act 1995 – Part 6 Financial Management 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA:    BUILDING OUR COMMUNITY 
 
GOAL:  Create an environment that provides for a healthy and caring community; 

and  
 
  To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
 
BUDGET IMPLICATIONS 
 
There is an allocation Council of $185,000 in the Shire’s 2013/14 budget for the Capital 
Works projects associated with the two facilities. The estimated cost for the required 
capital works at the Northam Pool is $150,000. For the Wundowie Pool the cost is 
$35,000. 
 
OFFICER’S COMMENT 
 
The recommended scope of works for both Northam Swimming Pool and the Wundowie 
Swimming Pool have become a matter of some urgency. Both pools are in excess of 50 
years of age and are requiring greater attention to general maintenance in order to meet 
the challenging demands that emulate from the day to day operations of aging public 
swimming pools.   
 
As per previous Council decisions regarding the swimming pools, consideration will be 
given to cost, standard of work, experience, localness, resources and reliability whilst 
determining the recommendation of the successful Tender with the weighting shown 
below. 
 
Selection Criteria         Weighting (%) 
Price                               40 
Standard of Work           30 
Experience                     20 
Local                               N/A 
Resources                        5 
Reliability                          5 
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RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2118 
 
Moved: Cr A Llewellyn  
Seconded: Cr T Little   
 
That Council approve the calling of tenders to undertake the scope of works 
outlined in attachment 1. 

 
CARRIED BY ABSOLUTE MAJORITY 9/0  
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13.5. ENGINEERING SERVICES 

13.5.1 REQUEST REGARDING MUTE SWAN 

Name of Applicant: Karen Ducat 

Name of Owner: N/A 

File Ref: 5.2.6.1   

Officer: Jean Mcgready / Tom Findlay  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 16 August 2013 

 
PURPOSE  
 
To provide advice to Council regarding a request to have a dead white mute swan 
treated by taxidermist.  
 
 
BACKGROUND 
   
The white swans at Northam were declared protected fauna in 1979 thus given full legal 
protection under the Wildlife Conservation Act 1950.  As protected fauna the swans may 
not be legally taken from the wild, held in captivity or released into the wild other than 
pursuant to licences or notices issued under the Wildlife Conservation Act.  
 
The Town of Northam and the Department of Conservation and Land Management had 
a ‘Management Program for the White Swan at Northam 2004 -2013. This document 
was prepared to formalise the management responsibilities in relation to the swan 
colony with the goal of ensuring a self-perpetuating population of white swans. The 
Department agreed that the Town should be given responsibility of the management of 
the swans by being “the guardian” however the legal authority over the taking, handling 
and marketing of the swans rested with the Department of Conservation and Land 
Management (CALM) who are now known as the Department of Parks And Wildlife 
(DPaW).  
 
STATUTORY REQUIREMENTS 
 
Wildlife Conservation Act 1950.   
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL:  Planning Ahead for Social Cultural and Community Development 
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KEY RESULT AREA:    Enhance the qualities and benefits of our natural and built 
environment. 
 
BUDGET IMPLICATIONS 
 
The approximate cost for a taxidermist to undertake the request is $3,500 to $4,000 
 
OFFICER’S COMMENT 
 
The Executive Manager Community Services has spoken to an Officer at the 
Department of Parks and Wildlife (DPaW) to eplain the situation and they stated that the 
Council has no authority to approve such requests, the bird is the property of the Crown 
hence permission must be granted through DPaW who has been vested with the 
authority.  They have asked for a written explanation of the details surrounding the 
situation.   
 
RECOMMENDATION 
 
The following recommendations are submitted for Council’s consideration: 
 
1. Council does not agree to the request to taxidermy the dead white swan and have 

it mounted on a display stand. 
 
OR 
 
2. Council, subject to written permission from the Department of Parks and Wildlife, 

agrees to the taxidermy taking place and the swan being mounted in a glass case 
for display at the Northam Visitor Centre. The cost of the work not to exceed 
$4,000.  

 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2119 
 
Moved: Cr D Hughes  
Seconded: Cr U Rumjantsev  
 
That Council, subject to written permission from the Department of Parks and 
Wildlife, agrees to the taxidermy taking place and the swan being mounted in a 
glass case for display at the Northam Visitor Centre. The cost of the work not to 
exceed $4,000. 

 
LOST 4/5 
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14. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN 

 Nil 
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15. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF 
MEETING 

15.1. Elected Members 

At this stage, there was general discussion regarding the recent breakouts at 
Yongah Hill Immigration Detention Centre.  

 
15.2. Officers 

 Nil 

16. CONFIDENTIAL ITEM/S 

 Nil 
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17. DECLARATION OF CLOSURE 

There being no further business, the Presiding Officer, Cr S B Pollard declared the 
meeting closed at 7.24 pm.  
 

 
“I certify that the Minutes of the Ordinary Meeting of Council held on Wednesday, 
21 August 2013 have been confirmed as a true and correct record.” 
 
 

 
_________________________________     President 

 
_________________________    Date 
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