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SHIRE OF NORTHAM 
 

Minutes of the Ordinary Council Meeting held in the Council Chambers on 
WEDNESDAY, 17 July 2013 at 5:30 pm 

 
 

 

 
DISCLAIMER 

 
No responsibility whatsoever is implied or accepted by the Shire of Northam for any act, 
omission or statement or intimation occurring during Council/Committee meetings or 
during formal/informal conversations with staff.  The Shire of Northam disclaims any 
liability for any loss whatsoever and howsoever caused arising out of reliance by any 
person or legal entity on any such act, omission or statement or intimation occurring during 
Council/Committee meetings or discussions.  Any person or legal entity who acts or fails 
to act in reliance upon any statement does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a licence, any statement 
or limitation of approval made by a member or officer of the Shire of Northam during the 
course of any meeting is not intended to be and is not taken as notice or approval from 
the Shire of Northam.  The Shire of Northam warns that anyone who has an application 
lodged with the Shire of Northam must obtain and only should rely on 
WRITTEN CONFIRMATION of the outcome of the application, and any conditions 
attaching to the decision made by the Shire of Northam in respect of the application. 
 
 

1. OPENING AND WELCOME 

The Presiding Officer, Cr T M Little declared the meeting open at 5.30pm.  
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2. DECLARATION OF INTEREST 

Parts of Division 6 Subdivision 1 of the Local Government Act 1995 requires Council members and 
employees to disclose any direct or indirect financial interest or general interest in any matter listed 
in this agenda. 
 
The Act also requires the nature of the interest to be disclosed in writing before the meeting or 
immediately before the matter being discussed. 
 
NB   A Council member who makes a disclosure must not preside or participate in, or be present 
during, any discussion or decision making procedure relating to the disclosed matter unless the 
procedures set out in Sections 5.68 or 5.69 of the Act have been complied with. 

 
Cr K Saunders declared an “Impartiality” interest in item 13.2.1-Additional 
oversize outbuilding with reduced setbacks- Lot 14 (47) Mairinger Way, 
Wundowie- Known to the owner through livestock biosecurity activities with the 
Department of Agriculture and Food. 
 
Cr U Rumjantsev has declared an “Impartiality” interest in item 13.3.4- Write off 
Rate arrears and penalty interest- A2757- His wife Patricia Rumjantsev has been 
a friend for many years (originally as his horse trainer). 

 

3. ATTENDANCE 

 COUNCIL 
 

Deputy President T M Little  
Councillors K D Saunders 
 U Rumjantsev 
 R W Tinetti 
 A W Llewellyn 
 D A Hughes 
 D G Beresford 
 J E Williams 
 
A/Chief Executive Officer A J Middleton 
Executive Manager Development Services P B Steven 
Executive Manager Corporate Services D R Gobbart 
Executive Manager Community Services J McGready 
Project Manager Community Infrastructure C B Hunt 

 
 GALLERY 
 
 4 Members of the Public.  
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4. APOLOGIES 

 President              S B Pollard 
A/Executive Manager Engineering Services K Kane 

5. LEAVE OF ABSENCE PREVIOUSLY APPROVED 

5.1 LEAVE OF ABSENCE 

CR R Head has been granted Leave of Absence between the following dates: 
5 July to 30 September 2013 
 
CR K Saunders has been granted Leave of Absence between the following dates: 
25 July to 20 August 2013 

6. APPLICATIONS FOR LEAVE OF ABSENCE 

6.1 LEAVE OF ABSENCE 

Cr D Hughes has applied for a leave of absence between the following dates: 
03 August 2013 to 18 August 2013 and 04 September 2013 to 10 October 2013 

 
RECOMMENDATION/ COUNCIL DECISION 
 

Minute No C.2073 
 
MOVED:     Cr A Llewellyn  
SECONDED: Cr U Rumjantsev   
 
That Cr D Hughes be granted leave of absence between the following dates: 
03 August 2013 to 18 August 2013 and 04 September 2013 to 10 October 2013 

 
CARRIED 8/0  

7. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 Nil 
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8. PUBLIC QUESTION TIME 

 Nil 

9. PUBLIC STATEMENT TIME 

 Nil 

10. PETITIONS/DEPUTATIONS/PRESENTATIONS 

 Nil 
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11. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

11.1 CONFIRMATION OF THE MINUTES OF THE ORDINARY MEETING OF 
COUNCIL HELD WEDNESDAY, 19 JUNE 2013 

RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2074 
 
MOVED:    Cr U Rumjantsev  
SECONDED: Cr D Hughes   
 
That the Minutes of the Meeting held Wednesday, 19 June 2013 are confirmed as a 
true and correct record of that Meeting. 

 
CARRIED 8/0  

 

11.2 CONFIRMATION OF THE MINUTES OF THE SPECIAL MEETING OF COUNCIL 
HELD WEDNESDAY, 26 JUNE 2013 

RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2075 
 
MOVED:    Cr D Hughes  
SECONDED: Cr R Tinetti   
 
That the Minutes of the Meeting held Wednesday, 26 June 2013 are confirmed as a 
true and correct record of that Meeting. 

 
CARRIED 8/0  
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12. ANNOUNCEMENTS BY THE PRESIDING OFFICER WITHOUT DISCUSSION 

12.1 PRESIDENT'S REPORT- 17 JULY 2013 

 

Visitations and Consultations 

20/6/13 Aircraft owner re: Airport security 

21/6/13 WALGA Avon Midlands Country Zone meeting in Dalwallinu 

26/6/13 WALGA Focus group meeting in Merredin 

26/6/13 Councillor strategic meeting 

29/6/13 Northam Lions Club changeover dinner 

1/7/13 Rotary Club changeover dinner 

2/7/13 Cancer fundraiser morning tea 

2/7/13 Avon Valley Gazette re: Grant funding received 

2/7/13 ABC Regional Radio re: Refugees living in rural areas 

3/7/13 Wesfarmers Centenary celebrations stakeholders meeting 

4/7/13 Mia Davies MLA re: Super town aspects 

4/7/13 Yongah Hill IPDC CRG meeting – 1st Anniversary 

5/7/13 Staff farewell BBQ 

  

Upcoming Events  

23/7/13 Radiowest radio interview 

24/7/413 Super town working party meeting 

24/7/13 Councillor strategic forum meeting 

26/7/13 Citizenship ceremony 

1/8/13 ABARES conference 

2/8/13 Avon River Festival 

3/8/13 Avon Descent day 1 

4/8/13 Avon Descent day 2 

7-9/8/13 Local Government Week 

12/8/13 AROC meeting in Toodyay 

24/8/13 WALGA Avon Midlands Country Zone meeting 

 
Operational Aspects 
 
Avon Descent 
Planning for the 2014 event is well underway. I was not available to attend the recent 
Toodyay stakeholder’s event but I am sure this year’s event and our Friday night Avon 
River Festival will be a success. Please support the float parade as this has been a major 
attraction in past years. 
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Budget 2013/14 
Now that the Integrated Planning framework has been adopted, attention is returning to 
the formulation of the 2013/14 budget. As I am on Leave of Absence until the 17th July, I 
am sure Councillors will do their utmost to attend any budget meetings in my absence to 
ensure this process proceeds in a timely fashion. 
 
Bush Fire Brigades 
The recently renamed FESA, now the Department of Fire and Emergency Services 
(DFES), has written to all Local Government Authorities asking whether we would be 
interested in handing management of our brigades over to the Department. This follows 
from the recommendations from the Keelty Report into the serious bushfires in recent 
years. Our BFAC has recommended that we stay with the brigades managed by the Shire 
so we will see how this unfolds over time. 
 
Wesfarmers Ltd 100th Anniversary in 2014 
2014 is the 100th year of operation of the Wesfarmers company and to mark this milestone 
event a concert is being held in Northam on the 12th April. The WA Symphony Orchestra 
and WA Opera Company are performing on a stage to be built on the Henry Street Oval. 
This event is a coup for us and credit is given to all staff involved including our recreation 
services manager, Colin Hassell. The concert is a free event and 5000 people are 
anticipated to attend. The first stakeholders’ meeting has been held and planning is well 
under way for this marquee event. 
 
STRATEGIC ASPECTS 
 
Avon River bridges in Northam 
Council has been made aware by Main Roads that the two bridges across the Avon River 
in Northam are in need of significant maintenance. The Avon Bridge is scheduled for a 
new deck but the life of the wooden poles and supports are problematic, particularly below 
the water line. The concrete supports of the Peel Terrace bridge are also being affected 
by concrete corrosion below the water line. Council has adopted a Northam Development 
Plan and also the super town Growth Plan, both of which advocate for a new bridge in the 
West of the town and served by the new roundabout being constructed in Mitchell Avenue 
so we will be investigating the practicalities of this new bridge. 
 
Gt. Eastern Highway through Bakers Hill 
I have been assured that the plans to improve the safety aspects of the highway through 
Bakers Hill are still on track with Main Roads. I had been concerned that the project had 
been put on a low priority list due to other Main Roads priorities. 
 
Regional Centres Development Plan (Supertowns) 
The Health and Emergency Services precinct is progressing with the construction of the 
extension of Fernie Street to Mitchell Avenue commencing. A roundabout intersection is 
being built on Mitchell Avenue and the road has been closed for 6 weeks to allow 
construction to occur unimpeded. Whilst this has not been received well by residents and 
businesses to the west of the closure, I am satisfied that the short term angst will be worth 
it.  
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13. REPORTS OF OFFICERS 

13.1. ADMINISTRATION 

13.1.1 REGIONAL DEVELOPMENT AUSTRALIA FUND 

Name of Applicant: Council 

Name of Owner: Shire of Northam 

File Ref: 1.6.1.5   

Officer: Allan Middleton   

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 11 July 2013 

 
BACKGROUND 
 
Council is aware the Regional Development Fund has allocated $185,776 to the Shire of 
Northam to undertake capital infrastructure projects that will facilitate jobs and growth in 
regional and local communities. 
 
Due to the late notification of the grant the item was not available to Council to consider 
projects at the meeting held on the 19th. June. The matter has been discussed at 
Executive Management level and several projects were considered and submitted for 
comment at the Forum held on Wednesday 10th. July 2013. 
 
Councillors determined, by priority, the following projects. 
 

1. Retaining wall to Sound Shell. 
 

2. Lighted Monument opposite the mall where the Hugo Throssell V.C. Walk 
commences. The monument would be located where the current Gazebo now 
stands. 

 
3. Statue of Hugo Throssell in the mall area. 

 
Retaining wall – Sound Shell and disabled pathway 
 
To excavate soil and provide level base for retaining wall  $3,000 
Locate electrical and other services     $1,000 
Provide and install segments of exposed granite wall.   $36,500 
Construct paving to allow disabled access to stage area.  $10,000 
Provide supervision and technical staff and data   $8,000 
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Total          $58,500  
   
Includes $7,734 contribution by Council including in kind contribution 
 
Grant funding        $50,766 
 
Monument 
 
Remove existing gazebo and relocate (possible prisoner project) $2,000 
Disconnect power and renew power and wire monument.  $5,000 
Remove concrete and relocate vegetation where possible  $1,000 
Artwork and construction of tower.     $50,000 
Clean up site and pave surrounds.     $10,000 
Incidentals         $12,000 
 
Total          $80,000 
 
Grant funding        $60,000 
 
Includes $20,000 contribution by Council including in kind contribution 
 
The $50,000 quoted above is indicative and is for a five metre structure with the glass 
display commencing approximately 2 metres above the ground. A definite price cannot be 
given until Council decides on design and height however the designer is confident the 
amount indicated should be sufficient. 
 
Recognition of Hugo Throssell V.C. 
 
Statue of Hugo Throssell       $75,000 
Excavation, earth works and rehabilitation    $15,000 
 
Total          $90,000 
 
Grant funding        $75,000 
 
Includes $15,000 contribution by Council including in kind contribution. 
 
Should the statue of Hugo Throssell not be eligible then Council may wish to construct 
toilets at airfield or disabled toilets at the Northam library. 
 
STATUTORY REQUIREMENTS 
 
The grants is conditional in that the funding can only be used to build and renew 
community infrastructure, with a focus on ‘shovel’ ready projects in communities. Sporting 
facilities, libraries, town halls, playground and essential community services, such as child 
care facilities. 
 
Applications need to be in by 5.00 p.m. on 22nd. July.  
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CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
The construction of the retaining wall and paving for the disabled was part of Council’s 
plan for the development of Bernard Park. It is understood the project was not completed 
because funding was not allocated or ran out. 
 
The two other projects are new initiatives promoting tourism and recognition of those who 
served in conflicts  
 
BUDGET IMPLICATIONS 
 
There should not be any impact on Council’s budget as the contractual aspects will be 
covered by the grant and Council’s contribution will be for labour and plant operations 
already covered in allocations. 
 
OFFICER’S COMMENT 
 
The initiatives selected by Council would enhance the tourist potential and residential 
enjoyment of the facilities. With the anniversary of the Gallipoli landing occurring in 2015 
the three projects will assist the town celebrate and commemorate the sacrifice that so 
many of our men and women made during the many conflicts. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2076 
 
MOVED:   Cr D Hughes  
SECONDED: Cr R Tinetti   
 
That Council approve the Regional Development Australia Fund Grant of $185,776 
being direct to the following project;- 
 
1. Provision of retaining wall to the Sound Shell ($50,766) 

CARRIED 8/0  

 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2077 
 
MOVED:   Cr D Beresford  
SECONDED: Cr A Llewellyn  
 
That Council approve the Regional Development Australia Fund Grant of $185,776 
being direct to the following project;- 
2. Erection of a memorial to recognise the various armed services at a location 

to be determined ($60,000) 
CARRIED 8/0  
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RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2078 
 
MOVED:   Cr D Hughes  
SECONDED: Cr K Saunders   
 
That Council approve the Regional Development Australia Fund Grant of $185,776 
being direct to the following project;- 
 
4. Erection of a statue of Hugo Throssell V.C. at a site to be determined within 

the Hugo Throssell Walk ($75,000) 
 

CARRIED 8/0  
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13.2. DEVELOPMENT SERVICES 

Cr K Saunders declared an “Impartiality” interest in item 13.2.1-Additional oversize 
outbuilding with reduced setbacks- Lot 14 (47) Mairinger Way, Wundowie- Known to the 
owner through livestock biosecurity activities with the Department of Agriculture and Food. 

13.2.1 ADDITIONAL OVERSIZE OUTBUILDING WITH REDUCED SETBACKS- LOT 
14 (47) MAIRINGER WAY, WUNDOWIE 

Name of Applicant: Outdoor World Wangara 

Name of Owner: Nicole Kendrick 

File Ref: A934 / P1715   

Officer: Phil Steven / Roy Djanegara  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 03 July 2013 

 
PURPOSE 
 
Council is required to consider an application for an additional shed with reduced setbacks 
at Lot 14 (47) Mairinger Way, Wundowie. 
 
BACKGROUND 
 
The proposal involves the construction of a 3.8m x 6.08m (23.11m2) shed to support an 
existing sand arena and stables with measurements of 12m x 24m (288m2). The existing 
stables and sand arena was approved in March 2009 with reduced setbacks of 14.5m to 
the north (front) boundary. 
 
The proposed new shed is 23.11m2 making an overall floor area of outbuildings on the 
property of 371.11m2, which is 121m2 over the 250m2 allowable outbuilding size under 
Council’s Local Planning Policy for outbuildings. 
 
Factory applied painted steel is proposed to be used for the cladding of the stables. 
 
The following table lists the key dates in regards to this application. 
 

Date Item / Outcome 

15 May 2013 The Shire received a Building Permit application for the 
proposed outbuilding.  

20 May 2013 A letter to notify the applicant that a Planning Approval 
is required was posted. 

5 June 2013 A Planning Application received by the Shire. 

13 June 2013 Additional information received by the Shire. 
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17 June 2013 The application was advertised to the adjoining land 
owners. 

3 July 2013 A report is prepared for the Council.  

 
STATUTORY REQUIREMENTS 
 
Lot 14 is zoned “Rural Smallholdings” and is approximately 2.2100 ha (5.47 acres). 
 
Council’s Local Planning Policy for Outbuildings states as follows: 
 

“7.1 Location 
 

Within the “Residential”, “Rural Smallholdings”, “Agriculture Local” and 
“Agriculture Regional” zones, outbuildings other than a carport or garage will 
not be permitted in the area between the house and the front boundary of the 
property. 
 
Outbuildings in front of a dwelling shall be limited to garages and carports 
only.  Council approval may be sought for an outbuilding to be constructed in 
front of the dwelling subject to compliance with this policy and the setback 
requirements provided for in the Scheme.” 

 
“7.5 Maximum Floor Area 

 
Table 2 outlines the maximum floor area allowable under this policy in each 
zone. 
 
Table 2 - Maximum Floor Areas 
 

Zone Maximum Floor Area (combined) 

Rural Smallholdings 
(1.51ha and over) 

 
250m2 

 

 
Maximum Wall Heights 
 

Zone Maximum Wall Height 

Rural Smallholdings 
(1.51ha and over) 

4m 

 
 
Clause 5.20.2 of Town Planning Scheme No 3 deals specifically with setback 
requirements for “Rural Smallholdings” zone as follows: 
 

“5.20.2 The minimum setback for any building on a lot classified Rural Smallholding 
zone shall be: 
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(a)  15 metres from the front boundary and 10 metres from all side and 
rear boundaries where the lot size is between 1.0 hectares and 1.5 
hectares; or 

 
(b)  25 metres from the front boundary and 20 metres from all side and rear 

boundaries where the lot size is greater than 1.5 hectares.” 
 
Public consultation has taken place with no adverse comments received by the Shire. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 

 
GOAL: To maintain a balance between maintenance of our lifestyle and sense of  
  community with population growth and accompanying development. 
 
The additional new shed is to support the keeping of horses which is a lifestyle choice and 
an approval of this application will assist the land owner in maintaining her chosen lifestyle. 
 
BUDGET IMPLICATIONS 

 
N/A 
 
OFFICER’S COMMENT 
 
Oversize Outbuildings 
 
The applicant was granted an approval to keep up to 4 horses, to construct a stable and 
sand arena on Lot 14 in 2009.  It is considered appropriate to construct the shed as it is 
required to store equipment and/or feed to support the existing stables and sand arena. 
 
It is therefore considered adequate justification for the variation to Council’s Local 
Planning Policy for outbuilding sizes. 
 
Location 
 
The Shire’s policy stipulates that outbuildings in front of a dwelling shall be limited to 
garages and carports only, however an approval had been granted for a stables to be 
constructed at the front of the house in 2009. This allowed for adequate separation 
between the residence and stables, as required by the Shire of Northam Health Local 
Laws.Therefore the location of the proposed shed is considered to be acceptable. 
 
Reduced Setbacks 
 
The applicant is proposing to construct the shed at the front of the property to make use 
of an area which is dense rock and not able to be grazed.  It is also located near the 
existing stables in this area. This will require a reduced setback of 14.5m rather than the 
policy stipulates of 25m. 
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Taking into account the lay of the land, the location of the stables and sand arena and the 
justification for the location of the new shed, it is recommended that approval be granted 
for the reduced setbacks. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2079 
 
MOVED:   Cr A Llewellyn  
SECONDED: Cr U Rumjantsev   
 
That Council issue planning approval for the construction of a new shed (3.8m x 
6.08m) at Lot 14 (47) Mairinger Way, Wundowie subject to the following conditions: 
 
1. All development being in accordance with the approved plans. 
 
2. The owner ensuring that the land is not laid bare of vegetation resulting in 

loose or erodible conditions. 
 
3. The proposed shed shall be constructed no closer than 14.5m to the north 

(front) boundary. 
 
4. the proposed shed shall not be larger than 3.8m x 6.08m with a 4m wall height 

without prior application to and approval from Council. 
 
5. The proposed shed shall be constructed from non-reflective factory painted 

steel cladding for the walls and roof. 
 
6. The proposed shed shall not be used for commercial or industrial purposes, 

or for human habitation, unless the prior written approval of the Council is 
applied for. 

 
7. All stormwater being contained on site or directed to the Local Government’s 

street stormwater drainage network. No runoff onto adjacent properties shall 
be permitted unless part of a Drainage Management Plan submitted to and 
approved by the Local Government. 

 
ADDITIONAL NOTE: 
 
Application being made with the Shire of Northam for a building license for the 
construction of the proposed shed on Lot 14 (47) Mairinger Way, Wundowie. The 
building license is to be issued prior to commencement of construction. 

CARRIED 8/0  
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13.2.2 PROPOSED LEASE OF CAR PARKING SPACES WITHIN ELIZABETH PLACE, 
NORTHAM 

Name of Applicant: Share & Care 

Name of Owner: Shire of Northam 

File Ref: A12529   

Officer: Phil Steven / Austin Donaghey  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 03 July 2013 

 
PURPOSE 
 
For Council to consider a request to lease car parking spaces in Elizabeth Place, Northam 
to Northam Share & Care. 
 
BACKGROUND 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 

Date Item / Outcome 

 7 May 2013 Planning approval granted for office building 

 27 May 2013 Meeting held between Share & Care and Shire Officer’s 

10 June 2013 Letter received by Shire requesting lease of parking spaces in 
Elizabeth Place 

1 July 2013 A report is prepared for the Council.  

 
The Shire has recently granted planning approval for an office building at 88 Wellington 
Street, Northam. 
 
Condition No 5 of this approval states; 
 
‘A car parking plan being submitted to and approved by local government prior to 
construction’. 
 
Following the grant of planning approval, the applicant held a meeting with Shire Officers 
to discuss this matter and put forward the idea of leasing car parking spaces already 
situated in Elizabeth Place adjacent to the property.   
 
The Shire subsequently received a letter on 7 June 2013 requesting Council to consider 
leasing 9 car parking spaces in Elizabeth Place to allow Share & Care to comply with 
Condition No 5 of their recent planning approval. 
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STATUTORY REQUIREMENTS 
 
Elizabeth Place is currently zoned “Town Centre” under the provisions of Town Planning 
Scheme No 5 and is Crown Land vested with the Shire.  The landholding historically 
formed part of the old railway reserve and is currently utilised as a car park. The reserve 
is approximately 7,220m2 in area. 
 
The disposal of Council property (including leasing) is administered through Section 3.58 
of the Local Government Act 1995.  Exemptions are listed in the Local Government 
(Functions & General) Regulations 1996.  Regulation 30 states that: 
 
30(2) A disposition of land is an exempt disposition if — 
(a) the land is disposed of to an owner of adjoining land (in this paragraph called the 
transferee) and — 

(i) its market value is less than $5 000; and 
(ii) the local government does not consider that ownership of the land would be of 
significant benefit to anyone other than the transferee; or 

(b) the land is disposed of to a body, whether incorporated or not — 
(i) the objects of which are of a charitable, benevolent, religious, cultural, 
educational,recreational, sporting or other like nature; and 
(ii) the members of which are not entitled or permitted to receive any pecuniary profit 
from the body’s transactions; 

 
Based on the above description, Northam Share & Care would be exempt under 
30(2)(b)(i) since it is a charitable organisation. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 

GOAL:  To maintain a balance between maintenance of our lifestyle and sense of 
community with population growth and accompanying development. 

GOAL:     Fosters community pride and a sense of place 
 
Encourage a collaborative approach with residents and special interest groups to identify 
projects, challenges and solutions. 
 
BUDGET IMPLICATIONS 
 
The applicant has requested to enter into a lease agreement which could attract an annual 
fee.  In considering the cost of constructing and maintaining bays including earthworks, 
kerbing, linemarking, drainage, patching and sweeping over its car parking life, based on 
industry standards is $1450 per annum ($1300 construction, $150 maintenance).  This 
does not account for land value.  For 9 bays this equates to $13,050 plus GST, but based 
on the potential lessee being a charitable group, it is suggested this is reduced to $5000 
per annum. 
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OFFICER’S COMMENT 
 
Council is requested to consider entering into a lease agreement with Northam Share & 
Care to lease 9 car parking spaces to enable compliance with their recent planning 
approval for an office building at 88 Wellington Street, Northam.  
 
Condition No 5 of this approval requires a car parking plan being submitted to and 
approved by local government prior to construction. The applicant has written to the Shire 
to request the lease of 9 car parking spaces in Elizabeth Place which is located adjacent 
to the proposed office building. The 9 car parking spaces requested by the applicant will 
ensure compliance with condition No.5 and also will comply with the provisions of Town 
Planning Scheme No.5 which requires 1 parking space per 25sqm net lettable area. 
 
The applicant has indicated that 9 employees will occupy the new building and will be 
transferring from the existing building on site with no additional employees being 
employed on site. It is the Officer’s opinion that additional car parking spaces cannot be 
accommodated on site at No.88 Wellington Street with the addition of a new office building 
on site. Therefore under the provisions of Town Planning Scheme No.5, the applicant has 
the option of providing parking spaces elsewhere or paying cash in lieu for car parking. 
The applicant has requested to lease car parking spaces in the adjacent Elizabeth Place 
as another option to be discussed by Council.  
 
It is the Officer’s opinion that a lease agreement between the Shire and Share & Care is 
a viable option to enable compliance with their recent planning approval. It is considered 
that Elizabeth Place can accommodate Share & Care’s request to have exclusive use of 
9 car parking bays whilst still providing parking spaces to residents and adjacent shop 
owners. The lease would enable staff to park adjacent to the new office building and also 
enable the utilisation of existing parking spaces provided by the Shire to residents.  In 
entering into a lease agreement it is considered that an annual fee for each parking bay 
would be most agreeable to the Shire.  
 
The proposed lease fee is outlined above, and it is anticipated that the Shire would mark 
the bays as reserved for the lessee’s use. 
 
In concluding it is considered that Council should resolve to support a lease agreement 
being drawn up between the Shire and Northam Share & Care to lease 9 car parking 
spaces in Elizabeth Place, Northam. 
 
RECOMMENDATION 
 
That Council: 
 
1.  agrees to lease 9 car parking spaces in Elizabeth Place to Northam Share and Care, 

for an indefinite period, but initially 10 years for an annual rental fee of $5000 inc 
GST per annum, subject to an annual CPI increase. 

2.  authorises the Chief Executive Officer and Shire President to finalise the lease 
documents, and affix the common seal. 
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MOTION/COUNCIL DECISION 
 

Minute No C.2080 
 
MOVED:    Cr D Hughes  
SECONDED: Cr A Llewellyn  
 
That Council: 
 
1. agrees to lease 9 car parking spaces at the rear of Northam Town Hall to 

Northam Share and Care, for an indefinite period, but initially 10 years for an 
annual rental fee of $5000 inc GST per annum, subject to an annual CPI 
increase. 

 
2.  authorises the Chief Executive Officer and Shire President to finalise the lease 

documents, and affix the common seal. 
 

LOST ON CASTING VOTE OF THE PRESIDING OFFICER 4/4  

 
The vote against is recorded as being Cr T Little, Cr D Beresford, Cr J Williams and Cr K 
Saunders. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2081 
 
MOVED:   Cr K Saunders  
SECONDED: Cr J Williams   
 
That Council: 
 
1. agrees to lease 9 car parking spaces in Elizabeth Place to Northam Share and 

Care, for an indefinite period, but initially 10 years for an annual rental fee of 
$5000 inc GST per annum, subject to an annual CPI increase. 

 
2.  authorises the Chief Executive Officer and Shire President to finalise the lease 

documents, and affix the common seal. 
 

LOST 3/5  

 
The vote against is recorded as being Cr D Hughes, Cr A Llewellyn, Cr R Tinetti, Cr U 
Rumjantsev and Cr D Beresford.. 
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FORESHADOWED MOTION/COUNCIL DECISION 
 

Minute No C.2082 
 
MOVED:   Cr D Beresford  
SECONDED: Cr D Hughes   
 
That Share and Care be required to pay cash in lieu of parking, and the amount to 
be negotiated by staff and brought back to Council for consideration.  

CARRIED 6/2 

NOTE: The reason was to allow the Elizabeth place car parking to be used 
generally, rather than marked to particular user(s). 

 
The vote against is recorded as being Cr J Williams and Cr K Saunders. 
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13.2.3 USE NOT LISTED - NOXIOUS INDUSTRY - ORGANIC COMPOST FACILITY  - 
LOT 13 (324) HORTON ROAD, WOOTTATING 

Name of Applicant: Paul Curtis & Sean Curtis 

Name of Owner: Paul Curtis & Sean Curtis 

File Ref: A2245   

Officer: Phil Steven / Austin Donaghey / Brooke Newman 

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 03 July 2013 

 
PURPOSE 
 
The applicants are requesting that Council consider granting planning approval for a use 
not listed under Town Planning Scheme No 3 “TPS 3”, being a noxious industry - organic 
composting facility on Lot 13 (324) Horton Road, Woottating. 
 
BACKGROUND 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 

Date Item / Outcome 

09 May 2013 Planning Application received by the Shire. 

10 May 2013 Application is advertised to adjoining neighbours 
and service providers. 

28 May 2013 Advertising period closes. 

28 May 2013 – 17 June 2013 Consideration of submissions received. 

11 June 2013 Additional information received from applicant. 

20 June 2013 Application discussed at DCU 

3 July 2013 Report prepared for Council. 

 
The applicants are requesting planning approval for a “use not listed”, being a noxious 
industry - organic composting facility at Lot 13 (324) Horton Road, Woottating. 
 
Organic composting facilities are listed as “prescribed premises” under the Environmental 
Protection Act 1986 and, therefore, require licensing by the DEC and EPA.  “Prescribed 
Premises” are listed as “industry - noxious” under most Town Planning Schemes, 
however, “industry - noxious” is not a use listed under TPS 3. 
 
The proposed facility is to be constructed in two stages within 5 years of obtaining planning 
approval. Stage one construction will include road upgrades, site earthworks, leachate 
containment ponds, leachate pipework, bio-filter treatment plant, liquid waste storage 
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ponds, storage dam, mixing shed, final product hardstand, composting process control 
infrastructure and eight concrete compost maturation pads. Stage One will also involve 
construction of four “phase 1” concrete slabs, four “phase 2” concrete slabs and one bio-
filter. 
 
Stage two of the development will occur in the fourth year of operation and will include the 
addition of four concrete maturation pads and an additional bio filter. Stage two will see 
construction of an additional two “phase 1” slabs, two “phase 2” slabs and the second bio-
filter. 
 
It is proposed that stage one of the facility will occupy 63,250 sqm with stage two 
occupying 65,400 sqm. 
 
“Phase 1” will be the initial aerobic composting process which will take place in covered 
piles of feedstock positioned on concrete pads and aerated by air forced through 
perforated pipes beneath the piles. This process will take three to four weeks. 
 
“Phase 2” will be the final maturation period of the composting process and will last for 
around six weeks.  In “phase 2” the immature compost will be moved from the “phase 1” 
covered pile location to the uncovered pile location and, once again while on a concrete 
pad, be aerated by air forced through perforated pipes. During “phase 2” the piles will be 
uncovered.  
 
The facility will be used to process, through composting, organic wastes including green 
waste, food waste and liquid waste. The incoming waste volume will be approximately 
65,000m3 per annum and the outgoing compost volume will be approximately 23,200m3 
per annum. 
 
The applicants anticipate that approximately ten heavy vehicles and ten light vehicle 
movements per day are expected to service the facility. 
 
Trucks entering and exiting Lot 13 are proposed to utilise a carting route which extends 
from Great Eastern Highway to the west, travelling east along Carter Road to a private 
road which has been constructed on private land and then north along Horton Road to Lot 
13. 
 
Forest Red-tailed Black Cockatoo’s have been recorded on Lot 13 and may be impacted 
by the compost facility. 
 
There is also a memorial on the Certificate of Title for Lot 13 which protects certain areas 
of native vegetation (see attached map).  It is not anticipated that the facility will have 
significant impact to these areas.  It may be that suitable fencing will be required to be 
erected around the facility to prevent disturbance to the vegetation and prevent any spread 
of diseased plant materials. 
 
Numerous management plans have been submitted by the applicant relating to dust, fire, 
noise, water and flora/fauna which all appear to be satisfactory, subject to slight 
modifications. 
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STATUTORY REQUIREMENTS 
 
The site is zoned “Agriculture Local” under the provisions of TPS 3 and is approximately 
133.0844 hectares. 
 
In preparation of this application for the landuse of industry - noxious, the following 
legislation and/or strategic documents were given due consideration: 
 
Clause 4.4.2 of TPS 3 states: 
 

“4.4.2. If a person proposes to carry out on land any use that is not specifically mentioned 
in the Zoning Table and cannot reasonably be determined as falling within the 
type, class or genus of activity of any other use category the local government 
may —  

 (a) determine that the use is consistent with the objectives of the particular 
zone and is therefore permitted;  

 (b) determine that the use may be consistent with the objectives of the 
particular zone and thereafter follow the advertising procedures of clause 
9.4 in considering an application for planning approval; or 

 (c) determine that the use is not consistent with the objectives of the particular 
zone and is therefore not permitted.” 

 
The objective of the “Agriculture - Local” zone is as follows: 
 
“To provide for horticulture, intensive agriculture, agroforestry, local services and 
industries, buffer areas for extractive industries, tourist uses and conservation of 
landscape qualities in accordance with the capability of the land.” 
 
It is staff’s opinion that a composting facility on Lot 13 is consistent with the objective for 
the zone given that the property is large enough to accommodate the facility, its potential 
to provide a usable resource and its potential to recycle green and other waste materials. 
 
The applicants have ensured that the remnant native vegetation will be retained and 
protected and in doing so, are promoting conservation of the landscape qualities in the 
area. 
 
Clause 10.2 of TPS 3 states: 
 
“The local government in considering an application for planning approval is to have due 
regard to such of the following matters as are in the opinion of the local government 
relevant to the use or development the subject of the application:” 
 
The relevant subclauses are as follows: 
 
(a) the aims and provisions of the Scheme and any other relevant town planning 

schemes operating within the Scheme area; 
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 It is considered that the proposal is consistent with the provisions of the Scheme 

and the objectives of the “Agriculture-Local” zone. 
 
(b) the requirements of orderly and proper planning including any relevant proposed 

new town planning scheme or amendment, or region scheme or amendment, which 
has been granted consent for public submissions to be sought; 

 
 The landuse can be described as a “Use not Listed” under the provisions of Town 

Planning Scheme No.3 and draft Local Planning Scheme No 6.  It is considered 
that, with relevant conditions, the facility can be managed in accordance with the 
requirements of both TPS 3 and LPS 6. 

 
(i) the compatibility of a use or development with its setting; 
 
 It is considered that a compost facility is a compatible landuse for Lot 13 as the 

property is not currently being used for residential purposes and is large enough to 
accommodate the activity. The proposed land use is in conformity with the 
surrounding properties with extractive industries located to the north and south of 
the property, farming land to the east and other small farming/industrial type 
activities to the west. 

 
(j) any social issues that have an effect on the amenity of the locality; 
 
 The only social issues that may arise from the operation of a compost facility on 

Lot 13 relate to noise, odour, traffic and dust.  It is anticipated that the proposal can 
be managed in such a way so as to minimise the impacts these issues will have on 
adjoining landowners and the amenity of the locality in general. 

 
(l) the likely effect of the proposal on the natural environment and any means that are 

proposed to protect or to mitigate impacts on the natural environment; 
 
 There are two creeklines traversing Lot 13 which are proposed to be untouched by 

the composting facility.  The proposed facility will not encroach within 300m of the 
creekline.  The creeklines are protected under a memorial on the Certificates of 
Title under the Soil and Land Conservation Act 1945 which will prevent any 
degradation of those areas. 

 
 The proposal also seeks to construct a storage dam to collect stormwater runoff 

from the facility. The dam is not proposed to be located in any protected area and 
is considered acceptable.  Appropriate conditions will be imposed as part of any 
approval issued. 

 
(n) the preservation of the amenity of the locality; 
 
 If managed in accordance with the proposed management plans submitted, the 

compost facility should have minimal negative effect on the amenity of the locality.   
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 Appropriate conditions will be imposed to compel the applicants to monitor all 
issues and make appropriate variations when necessary in order to preserve the 
amenity of the locality. 

 
(o) the relationship of the proposal to development on adjoining land or on other land 

in the locality including but not limited to, the likely effect of the height, bulk, scale, 
orientation and appearance of the proposal; 

 
 Other land in the locality is being utilised for extractive industry purposes or for 

commercial scale agricultural landuses and, as such, if managed in accordance 
with the submitted management plans, should not pose any significant negative 
impact to the locality in general. 

 
 The facility location is not visible from most adjoining properties in any event. 
 
(p) whether the proposed means of access to and egress from the site are adequate 

and whether adequate provision has been made for the loading, unloading, 
manoeuvring and parking of vehicles; 

 
 The access route is deemed to be satisfactory subject to sufficient upgrading and 

bonding amounts being undertaken and paid to rectify any damage sustained by 
the roads. 

 
 A detailed site plan will be required to be submitted to demonstrate the internal 

road areas, loading and unloading areas and manoeuvring ability of the site as well 
as connection to Horton Road. 

 
 Wash-down areas will be required to be installed on the property in order to wash 

down vehicles entering and exiting the facility in order to reduce the spread of 
dieback should the vehicles drive through an area affected by the disease. 

 
(q) the amount of traffic likely to be generated by the proposal, particularly in relation 

to the capacity of the road system in the locality and the probable effect on traffic 
flow and safety; 

 
 Vehicle movement is proposed to be 10 truck and 10 vehicle movements (5 trucks 

in and out and five staff vehicles in and out) each day during operating hours 
(Monday – Saturday 7am to 5pm).  This equates to approximately 20 movements 
a day which equals 120 vehicle movements per week, and 6240 vehicle 
movements per year. 

 
 Horton Road (to the south of Lot 13) is not suitable for increased traffic and will be 

excluded from the transport route. 
 
(v) whether adequate provision has been made for the landscaping of the land to which 

the application relates and whether any trees or other vegetation on the land should 
be preserved; 
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 The application proposes to locate the facility in an area of previously disturbed 
land/pasture and all remnant vegetation on the property be retained. The property 
also contains two portions of land 26ha and 15.8ha to be retained under the Soil 
and Land Conservation Act Section 30 to retain and promote growth of native 
vegetations. This is considered acceptable and appropriate conditions will be 
imposed on any approval issued. 

 
(w) whether the proposal is likely to cause soil erosion or land degradation; 
 
 It is considered that the proposal will not lead to soil erosion or land degradation. 

The proposal will occupy an area subject to previously disturbed land/pasture 
rather than undisturbed bushland. Clearing of vegetation will be minimised to that 
strictly necessary and all remnant vegetation will be retained. This is considered 
acceptable and appropriate conditions will be imposed on any approval issued. 

 
(y) any relevant submissions received on the application; 
 
 All submissions received in relation to the application have been assessed and, if 

managed correctly, can be addressed by demonstrating that compliance with 
management plans will limit negative impact. 

 
(z) the comments or submissions received from any authority consulted under clause 

10.1.1; 
 
 Submissions received from all authorities have been duly considered in assessing 

this application. 
 
Council may at its discretion determine to approve the development application if it deems 
that the proposal is appropriate in the circumstances.  
 
Public consultation has taken place in accordance with Clause 9.4 of TPS 3 with eight (8) 
submissions being received from adjoining landowners and service providers (see 
attached schedule of submissions). 
 
A number of issues were raised during the advertising period which are addressed below 
under Officer’s Comments. 
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CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
 
Managing the compost facility appropriately will maintain a balance of lifestyle for 
adjoining landowners whilst providing a resource and potential for recycling materials. 
 
GOAL: To anticipate the land use needs within the Shire and implement planning 

decisions that ensures availability of appropriately zoned land that 
compliments orderly and environmentally sustainable growth and 
development. 

 
Lot 13 is appropriately zoned and, when managed effectively, the compost facility will 
enable sustainable growth and development by providing a sustainable resource to 
benefit future developments. 
 
BUDGET IMPLICATIONS 
 
The applicant has paid $3,010.00 in planning application and advertising fees. 
 
A road maintenance bond will be required to be held by the Shire to compel the applicant 
to maintain haul roads.  Should the applicant fail to maintain the roads, the Shire will be 
at liberty to utilise the bond monies to rectify any damage caused to the roads.  The 
applicant will then be required to replenish the monies to the original bond amount. 
 
OFFICER’S COMMENT 
 
An application has been received for an organic composting facility at Lot 13 (324) Horton 
Road, Woottating. 
 
During the consultation period, a number of issues were raised from submitters as follows: 
 
Dust Management 
 
A number of submitters raised concerns regarding dust management for the composting 
facility. 
 
A comprehensive Dust Management Plan with incorporated Complaints Register has 
been provided and is considered acceptable by Shire staff. Given that the proposal is 
1.2km from the nearest residence the dust mitigation measures proposed by the applicant 
are considered to be acceptable and will be appropriately conditioned. 
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Buffer Distances 
 
The proposal involves compost processing through forced aeration for covered and 
uncovered compost windrows. The required buffer distances for this type of facility is 
1000m as identified in Separation Distances between Industrial and Sensitive Land Uses 
2005. Given that the proposal is located 1.2km from the nearest residence the proposal 
is considered to be an acceptable distance away from neighbouring residential properties 
to safeguard existing residential amenity. 
 
Noise Management 
 
Noise has been raised as a concern.  A Noise Management Plan has been submitted and 
it is considered that the mitigation measures contained within the plan are acceptable and 
will be appropriately conditioned. 
 
Ground Water/Surface Water 
 
There are two creek lines which traverses Lot 13.  A Water Management Plan has been 
submitted by the applicant and staff consider this to be adequate. 
 
However, the Department of Water will be required to approve the Water Management 
Plan prior to the commencement of construction. 
 
Endangered Species 
 
The Fauna Study undertaken on the property indicates that Forest Red-tailed Black 
Cockatoo’s are present on the site. 
 
As very little remnant vegetation is proposed to be removed from the site, it is considered 
that there will be limited negative impact on the current or future population of the Forest 
Red-tailed Black Cockatoos. 
 
Land surrounding the facility is protected by Conservation Covenant and will, therefore, 
promote future protection of all Black Cockatoos. 
 
A condition can be placed on the landuse approval such that all significant trees be 
individually assessed to determine whether they are to be retained. 
 
Road Infrastructure 
 
The proposed cartage route for the compost facility is to travel from Lot 13 south along 
Horton Road to Lot 9249 Horton Road (Shire of Mundaring), continue west along a private 
road contained within Lot 9249 which will join up with Carter Road.  Trucks will then 
continue west along Carter Road to Great Eastern Highway (see attached location plan). 
 
The portion of Horton Road proposed to be utilised for carting purposes is within the Shire 
of Northam and will be required to be satisfactorily upgraded. 
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The private road, Carter Road and Great Eastern Highway are within the Shire of 
Mundaring.  Advice received from the Shire of Mundaring is such that the applicants may 
be required to contribute to upgrading of Carter Road and any maintenance thereafter.  
 
An approval can be issued conditional upon a legal agreement being established between 
the applicants and the Shire of Northam for the upgrading of Horton Road and a separate 
agreement between the Shire of Mundaring and the applicant for the upgrading of Carter 
Road and the construction of the private road.  
 
Fire Management 
 
A Fire Management Plan has been received and, subject to some minor amendments, 
assessed as adequate.  It is considered that the composting facility is a reasonably low 
hazard landuse in terms of fire risk. 
 
There is a truck available on site which is to be used for fire suppression as well as for 
dust suppression.  It is of a concern that one truck may not be sufficient to accommodate 
dust and fire suppression and it is Staff recommendation that a water tank be installed on 
the property for the purpose of storing water for dust and fire management strategies. 
 
An approval of the landuse may be conditioned to fully implement the Fire Management 
Plan so that a dedicated, suitably sized, water tank be installed on the property for water 
storage for fire fighting purposes. 
 
Environmental Issues 
 
The presence of noxious weeds on Lot 13 has been identified through the Flora 
Assessment Report. It is the officer’s opinion that any environmental issues associated 
with the development can be managed through the Flora and Fauna Assessment Reports 
and will be conditioned accordingly. 
 
Summary 
 
Based on the above information it is the Officer’s opinion that the proposal represents an 
acceptable form of development. 
 
The lot is considered to be of appropriate size and the proposal is consistent with the 
provisions of TPS 3 and the objectives of the Agriculture-Local zone. 
 
It is considered that the proposal will not adversely impact the amenity of the surrounding 
area and appropriate buffer distances can be achieved for the proposal and the 
composting facility can be managed through planning conditions.  It is, therefore, 
recommended that Council should resolve to approve this proposal subject to various 
conditions. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2083 
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MOVED:  Cr D Beresford  
SECONDED: Cr U Rumjantsev   
 
That Council issue planning approval for an organic compost facility on Lot 13 (324) 
Horton Road, Woottating subject to the following conditions: 
 
1. The compost facility shall be carried out and fully implemented in accordance 

with the details incorporated within the documentation endorsed with an 
'Approved' stamp by the local government. 

 
2. Prior to commencement of development, including any earthworks, placement 

of any structures, placement of any recyclable materials or stockpiles and 
construction of structures on Lot 13, the following shall be received by the local 
government: 

 
(a) A detailed site plan showing road access from Horton Road to the facility 

including road construction specifications, locations of all site buildings and 
structures and location of fire fighting equipment; 

 
(b) Approval from the Department of Water of an amended Water Management 

Plan; 
 
(c) A legal agreement be entered into between the local government and the 

applicants regarding the upgrading of Horton Road including maintenance 
schedules to the satisfaction of the local government; 

 
(d) Evidence of agreement from the Shire of Mundaring in relation to the 

satisfactory upgrading of Carter Road and, if applicable, Great Eastern Highway 
intersection including maintenance schedules; 

 
(e) Evidence of a legal agreement that has been entered into between the owner of 

Lot 9249 Horton Road, Woottating and the applicant which defines the road 
construction for the private road as well as maintenance schedules and rights 
of access for the carting of green waste and compost through Lot 9249; 

 
(f) Evidence which demonstrates appropriate permits issued by Department of 

Environment and Conservation and Environmental Protection Authority; 
 
(g) Evidence of the applicants’ intention to construct vehicle wheel washing 

facilities at the entrance to Lot 13 in order to remove any possible dieback 
spores which could be present on the vehicles; 

 
(h) A lighting plan demonstrating any illumination proposed for the composting 

facility footprint and/or any other area of Lot 13. 
 
3. The internal road infrastructure is to be maintained to the satisfaction of the 

local government during operations on an ongoing basis. 
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4. All trafficable areas shall be treated and maintained in a manner which prevents 

or minimises the generation of airborne dust to the satisfaction of the local 
government and in accordance with the Dust Management Plan including, but 
not limited to, watering down. 

 
5. Hours of operations and movement of trucks in or out of the site shall be limited 

to between 07.00 and 17.00 hours, Monday to Saturday excluding Public 
Holidays and should be managed in accordance with the approved Noise 
Management Plan. 

 
6. The facility is to operate in accordance with the requirements of Regulation 7 

of the Environmental Protection (Noise) Regulations 1997. Should noise 
complaints be received it shall be the owner’s responsibility to employ a 
suitably qualified acoustic engineer to determine exceedances and remedies.  
Where the requirements of Regulation 7 of the Environmental Protection (Noise) 
Regulations 1997 can not be satisfied, the licensee shall seek approval for the 
operation, in accordance with Regulation 17, of the same. 

 
7. Reversing alarms on vehicles and equipment must be managed on site to 

ensure they do not interfere with the amenity of nearby residential properties 
and to be in compliance with the approved Noise Management Plan, 
Occupational Safety & Health Regulations 1996 and the Environmental 
Protection (Noise) Regulations 1997. 

 
8. The Dust Management Plan approved by the local government must be adhered 

to and followed at all times.  
 
9. The Noise Management Plan approved by the local government must be 

adhered to and followed at all times.  
 
10. Drainage management shall be in accordance with an approved amended Water 

Management Plan for the compost facility at all times. 
 
11. Odour management shall be in accordance with an approved Odour 

Management plan at all times. 
 
12. If at any time the local government determines the compost facility has caused 

damage to Horton Road, a written notification may be given to the applicant 
identifying the damage and requiring it to be made good, in accordance with 
the local government's standards.  Any work required to be 

      done by the notice must be completed within 14 days following the date the 
notice is given, unless a greater period is stipulated in the notice. 

 
13. In order to ensure compliance with 12 above, and to allow the Shire to carry out 

necessary repair works in the event of the applicants’ default, prior to 
commencement of the development, including any earthworks, placement of 
any structures, placement of any recyclable materials or stockpiles and 
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construction of structures, a cash bond, or an irrevocable and unconditional 
bank guarantee from an institution acceptable to the local government, in the 
amount of $10,000.00 (being the estimated cost of reconstructing a 
proportionate amount of Horton Road), is to be provided by the applicants to 
the local government.  The bond/bank guarantee may be drawn on by the local 
government without notice to the applicant for the purposes of paying for road 
repairs where the applicant does not comply with a notification given pursuant 
to condition 12 above. If the local government draws on the bond/bank 
guarantee the applicant must, within 14 days thereafter, re-instate the 
bond/guarantee to the amount of $10,000.00. When the compost facility ceases, 
the local government may review the condition of Horton Road and, if 
necessary, draw on the bond/bank guarantee to pay for any work required to 
return the road to a satisfactory standard.  Any balance of the bond/bank 
guarantee which thereafter remains is to be refunded to the applicant.   

 
14. All remnant vegetation present on Lot 13 and, in particular, remnant vegetation 

identified on Appendix “P” of the application is to be retained and protected at 
all times.  The remnant vegetation outside of the excavation area is to be 
protected from the organic composting facility operations and transport 
movements at all times. 

 
15. Existing vegetation within the composting facility footprint is to be individually 

assessed and retained where verified as possible Black Cockatoo habitat or 
food source. 

 
16. No stockpile is to exceed 3m in height. 
 
17. Stockpiles of topsoil are to be covered at all times or are to be spread over the 

remainder of Lot 13 (avoiding any waterways or creeklines) to the local 
government’s specifications.  

 
18. Incoming green waste is to be placed on compacted hardstand areas at all 

times.  No green waste is to be stockpiled on loose, sandy areas. 
 
19. No green waste stockpile is to be positioned closer than 40m to areas of 

remnant vegetation and, in particular, the areas identified on Appendix “P” to 
the application. 

 
20. Biosolids and food wastes are not permitted to be stored in any other area apart 

from the storage tanks which are constructed as part of the composting facility. 
 
21. A suitable fence to the satisfaction of the local government be erected which 

surrounds the composting facility and prevents any access to surrounding 
vegetation and livestock. 

 
22. Asbestos is not permitted to be received at Lot 13 (324) Horton Road, 

Woottating at any time. 
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23. Vehicle wheel washing facilities shall be constructed prior to the acceptance of 
any green waste. 

 
24. The organic composting facility shall be maintained in accordance with the 

management standards outlined in the Draft Environmental Guidelines for 
Organic Waste Recycling Facilities at all times. 

 
25. Within two (2) months of the date of determination, a 100,000 litre water tank be 

installed on Lot 13 for the purpose of supplying water for fire fighting purposes 
and for provision of water for dust suppression.  No water for dust suppression 
or fire management is permitted to be drawn from the existing dams on Lot 13. 

 
26. Prior to commencement (being prior to operations starting), permanent ablution 

facilities and an effluent disposal system on Lot 13 for the use of staff shall be 
installed at the site. 

 
27. A Landscaping Plan being submitted to and approved by the Local Government 

prior to commencement of works. The approved landscaping plan is to be fully 
implemented before occupation of the development and maintained thereafter 
to the satisfaction of the Local Government.  The Landscaping Plan is to show 
the following: 

 
(a) The location and type of existing and proposed trees and shrubs; 
(b) Any areas of hard landscaping eg. paths, retained garden walls etc; 
(c) Any lawns to be established; 
(d) Any natural landscape areas to be retained; 
(e) Those areas that are to be reticulated or irrigated. 
 
28. The parking areas, driveways and points of ingress/egress being designed, 

constructed, drained, marked, and thereafter maintained to the specification 
and satisfaction of the Local Government. Car parking shall include adequate 
provision for shade trees, customers and staff parking, disabled parking and 
for manoeuvring, loading and unloading of vehicles and shall be designed in 
accordance with Australian Standards AS2890.1 and AS2890.2. 

 
29. No second hand materials being used in the construction of the building 

without the prior approval of the local government. 
 
30. No second hand buildings shall be located on Lot 13 without prior approval of 

the local government. 
 
31. All signage being submitted to and approved by the local government prior to 

installation. 
 
32. Any signs shall be maintained to the satisfaction of the local government. 

Should any sign fall into disrepair or become unsightly, the local government 
will require its replacement or removal. 
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33. Within three (3) weeks of the date of determination, vehicle crossovers shall be 
installed, or upgraded and shall be designed, constructed and thereafter 
maintained in accordance with the local government's Crossover Policy with 
plans being submitted to and approved by the local government prior to 
construction. 

 
34. No sea containers shall be permitted to be erected on Lot 13 without prior 

written approval being obtained by the local government. 
 
35. No human habitation is permitted within the Composting Facility footprint and 

human habitation elsewhere on Lot 13 will require  approval from the local 
government prior to that habitation commencing. 

 
36. Failure to comply with any of the conditions outlined above may result in the 

local government revoking this landuse approval for the compost facility or 
taking such other action as considered appropriate by the local government. 

 
37. No construction of any structure is permitted within 20m of any boundary of Lot 

13. 
 
ADDITIONAL NOTE: 
 
A. In relation to condition 27, landscaping is required to be undertaken around the 

entrance to Lot 13, at the entrance to the composting facility and around the 
administration buildings for the composting facility. 

 
CARRIED 8/0  
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13.2.4 INCIDENTIAL USE - DISPLAY RAILWAY FOR TRANSPORTATION OF BASIC 
RAW MATERIALS (DIRTWORM) - LOT 13 (324) HORTON ROAD, 
WOOTTATING 

Name of Applicant: Dynamic Resource Solutions Pty Ltd 

Name of Owner: Paul Curtis and Sean Curtis 

File Ref: A2245   

Officer: Phil Steven / Brooke Newman  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 03 July 2013 

 
PURPOSE 
 
The applicant is requesting that Council grant planning approval to permit an incidental 
use of display rail network for transportation of basic raw materials (“DirtWorm”) on Lot 13 
(324) Horton Road, Woottating.  This application requires Council’s determination as it is 
a use that is not listed under Town Planning Scheme No 3 (“TPS 3”). 
 
BACKGROUND 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 

Date Item / Outcome 

Early June 2013 Discussion and presentation of product with Applicant 

3 July 2013 Planning Application received by the Shire. 

3 July 2013 Additional information received from applicant. 

3 July 2013 Application undergoes internal DCU assessment. 

3 July 2013 Report prepared for Council. 

 
An application has been received for the construction of a small scale rail network to 
demonstrate a proto-type basic raw material transport system which is designed to 
transport raw materials around, particularly, mine sites.  This system is referred to as a 
“DirtWorm”. 
 
The DirtWorm system involves the construction of a standard gauge rail track which is 
mounted on ballast of crushed aggregate and will be approximately 400m long.  Other 
infrastructure will be drive stations, materials unloading hopper, a site office/ablution 
facility, a water tank and a diesel generator. 
 
It is proposed that the rail drive stations will consist of two upright electric motors driving 
rubber wheels.  The wheels rest in contact with a friction strip on the side of the rail train.  
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Drive stations are programmed to switch on only when required, as the carriages pass 
through the station, to save energy. 
 
Near to the site office, a specialised section of track will pass over a materials storage 
hopper.  The track will include a cam system to elevate one end of each carriage, tipping 
the materials into the hopper below. 
 
The hopper will be up to 5m deep to contain the complete contents of the test carriages 
before refilling them from the lower track.  The hopper will be constructed by creating a 
cut and fill retaining wall of 5m total height embedded into the hillside. 
 
An up-feed conveyer will be constructed at the base of the hopper to deliver stored 
material into the rail carriages on the lower track. 
 
A bund on the down slope side will act as a noise attenuation structure. 
 
It is proposed that the construction phase of the system will take approximately 6 months 
and the system will be in place for approximately 3-5 years. 
 
Lot 13 is also proposed to accommodate an organic composting facility and it is 
anticipated that the DirtWorm system will not create additional adverse affects to the 
amenity of the locality. 
 
Should approval be granted for the composting facility on Lot 13, it is considered by staff 
that the DirtWorm system could be considered to be an incidental use. 
 
STATUTORY REQUIREMENTS 
 
The site is zoned “Agriculture-Local” under the provisions of TPS 3 and is approximately 
133.0844 hectares. 
 
An “incidental use” is defined under TPS 3 as “a use of premises which is ancillary and 
subordinate to the predominant use”. 
 
Incidental uses that are not listed under the definitions of TPS 3 are considered to be uses 
not listed under TPS 3 and are subject to Clause 4.4.2 which states: 
 

“4.4.2. If a person proposes to carry out on land any use that is not specifically mentioned 
in the Zoning Table and cannot reasonably be determined as falling within the 
type, class or genus of activity of any other use category the local government 
may —  

 (a) determine that the use is consistent with the objectives of the particular 
zone and is therefore permitted;  

 (b) determine that the use may be consistent with the objectives of the 
particular zone and thereafter follow the advertising procedures of clause 
9.4 in considering an application for planning approval; or 
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 (c) determine that the use is not consistent with the objectives of the particular 
zone and is therefore not permitted.” 

 
The objective of the “Agriculture - Local” zone is as follows: 
 
“To provide for horticulture, intensive agriculture, agroforestry, local services and 
industries, buffer areas for extractive industries, tourist uses and conservation of 
landscape qualities in accordance with the capability of the land.” 
 
It is staff’s opinion that the construction of the DirtWorm system on Lot 13 is consistent 
with the objective for the zone given that the property is large enough to accommodate 
the system as well as the composting facility, its potential to provide an agricultural service 
to large scale agricultural practices and mine site applications. 
 
The applicant has ensured that no protected remnant native vegetation will be removed 
and will be protected at all times.  In doing so, will promote conservation of the landscape 
qualities in the area. 
 
Public consultation has been undertaken by the applicant and no objections have been 
received. 
  
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL:  To partner with business stakeholders to identify opportunities for economic 

growth and continuously improve the presentation of the Shire to attract new 
residents and investment. 

 
Allowing the construction of a prototype basic raw materials rail system within the Shire 
would promote investment in the prototype and could potentially increase business 
investment in the Shire of Northam. 
 
BUDGET IMPLICATIONS 
 
The applicant has paid $2, 985.00 in planning application fees. 
  
OFFICER’S COMMENT 
 
Lot 13 is proposed to accommodate an organic composting facility and, if approved, would 
be the primary landuse.  
 
A small scale rail network to demonstrate basic raw materials handling is considered to 
be an incidental landuse and can be accommodated on Lot 13 with relatively little 
additional impact to adjoining landowners and the locality in general. 
 
The proposal involves the construction of a standard gauge rail network which is proposed 
to occupy an area of approximately 12ha. 
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It is considered that the level of disturbance will be at its greatest during the construction 
phase.  Once construction has been completed, it is not anticipated that the system will 
generate excessive amounts of noise or dust and can be managed in accordance with the 
submitted Noise and Dust Management Plans. 
 
The applicant has prepared Noise and Dust Management Plans and it is considered that 
these plans are sufficient.  A bunding area is proposed to be constructed in the close 
proximity to the rail area to dispel noise and water will be available in the form of a 100,000 
litre water tank on site for dust suppression and fire fighting purposes. 
 
A Fire Management Plan has been prepared for the composting facility and it is proposed 
that the DirtWorm system area will also adhere to this plan at all times. 
 
It is not anticipated that the system will be running for long periods of time and will, 
therefore, generate limited impact to the area in general. 
 
Based on the above it is recommended that the application be approved subject to the 
conditions contained in the officer’s recommendation. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2084 
 
MOVED:   Cr R Tinetti  
SECONDED: Cr D Hughes   
 
That Council issue planning approval for an incidental landuse being the 
construction of a small scale rail network, known as “DirtWorm” for product 
refinement and demonstration purposes at Lot 13 (324) Horton Road, Woottating 
subject to the following conditions: 
 
1. The development shall be carried out and fully implemented in accordance 

with the details incorporated within the documentation endorsed with an 
'Approved' stamp by the local government. 

 
2. Prior to commencement of development, including any earthworks, placement 

of any structures, placement of any basic raw materials or stockpiles and 
construction of structures on Lot 13, the following shall be received by and to 
the satisfaction of the local government: 

 
(a) A detailed site plan showing road access from Horton Road to the DirtWorm rail 

system including road construction specifications, locations of all site 
buildings and structures and location of fire fighting equipment; 

 
(b) Approval from the Department of Water of a Water Management Plan; 
 
(c) Evidence of a legal agreement that has been entered into between the owner of 

Lot 9249 Horton Road, Woottating and the applicant which defines the road 
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      construction for the private road as well as maintenance schedules and rights 
of access for associated vehicle movement for the DirtWorm project; 

 
(d) A lighting plan demonstrating any illumination proposed for the composting 

facility footprint and/or any other area of Lot 13. 
 
3. The internal road infrastructure is to be maintained to the satisfaction of the 

local government during operations on an ongoing basis. 
 
4. All trafficable areas shall be treated and maintained in a manner which prevents 

or minimises the generation of airborne dust to the satisfaction of the local 
government and in accordance with the Dust Management Plan including, but 
not limited to, watering down. 

 
5. Hours of operations and movement of trucks and/or vehicles in or out of the 

site shall be limited to between 07.00 and 17.00 hours, Monday to Saturday 
excluding Public Holidays and should be managed in accordance with the 
approved Noise Management Plan. 

 
6. The facility is to operate in accordance with the requirements of Regulation 7 

of the Environmental Protection (Noise) Regulations 1997. Should noise 
complaints be received it shall be the owner’s responsibility to employ a 
suitably qualified acoustic engineer to determine exceedances and remedies.  
Where the requirements of Regulation 7 of the Environmental Protection (Noise) 
Regulations 1997 can not be satisfied, the licensee shall seek approval for the 
operation, in accordance with Regulation 17, of the same. 

 
7. Reversing alarms on vehicles and equipment must be managed on site to 

ensure they do not interfere with the amenity of nearby residential properties 
and to be in compliance with the approved Noise Management Plan, 
Occupational Safety & Health Regulations 1996 and the Environmental 
Protection (Noise) Regulations 1997. 

 
8. The Dust Management Plan approved by the local government must be adhered 

to and followed at all times.  
 
9. The Noise Management Plan approved by the local government must be 

adhered to and followed at all times.  
 
10. Drainage management shall be in accordance with an approved Water 

Management Plan for the DirtWorm project. 
 
11. If at any time the local government determines damage to Horton Road has 

occurred as a result of the DirtWorm system on Lot 13, a written notification 
may be given to the applicant identifying the damage and requiring it to be 

      made good, in accordance with the local government's standards.  Any work 
required to be done by the notice must be completed within 14 days following 
the date the notice is given, unless a greater period is stipulated in the notice. 
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12. In order to ensure compliance with 11 above, and to allow the Shire to carry out 

necessary repair works in the event of the applicants’ default, prior to 
commencement of the development, including any earthworks, placement of 
any structures, placement of any recyclable materials or stockpiles and 
construction of structures, a cash bond, or an irrevocable and unconditional 
bank guarantee from an institution acceptable to the local government, in the 
amount of $3,000.00 (being the estimated cost of reconstructing a proportionate 
amount of Horton Road), is to be provided by the applicants to the local 
government.  The bond/bank guarantee may be drawn on by the local 
government without notice to the applicant for the purposes of paying for road 
repairs where the applicant does not comply with a notification given pursuant 
to condition 12 above. If the local government draws on the bond/bank 
guarantee the applicant must, within 14 days thereafter, re-instate the 
bond/guarantee to the amount of $3,000.00. When the compost facility ceases, 
the local government may review the condition of Horton Road and, if 
necessary, draw on the bond/bank guarantee to pay for any work required to 
return the road to a satisfactory standard.  Any balance of the bond/bank 
guarantee which thereafter remains is to be refunded to the applicant.   

 
13. All remnant vegetation present on Lot 13 and, in particular, remnant vegetation 

identified under the Conservation Covenant submitted with the application is to 
be retained and protected at all times.  The remnant vegetation outside of the 
excavation area is to be protected from the DirtWorm operations and transport 
movements at all times. 

 
14. Existing vegetation within the DirtWorm system footprint is to be individually 

assessed and retained where verified as possible Black Cockatoo habitat or 
food source. 

 
15. No stockpile is to exceed 3m in height. 
 
16. Stockpiles of topsoil are to be covered at all times or are to be spread over the 

remainder of Lot 13 (avoiding any waterways or creeklines) to the local 
government’s specifications. 

 
17. A suitable fence to the satisfaction of the local government be erected which 

surrounds the DirtWorm system and prevents any access to surrounding 
vegetation. 

 
18. Within two (2) months of the date of determination, a 100,000 litre water tank be 

installed on Lot 13 for the purpose of supplying water for fire fighting purposes 
and for provision of water for dust suppression.  No water for dust 

      suppression or fire management is permitted to be drawn from the existing 
dams on Lot 13. 

 
19. The parking areas, driveways and points of ingress/egress being designed, 
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      constructed, drained, marked, and thereafter maintained to the specification 
and satisfaction of the Local Government. Car parking shall include adequate 
provision for shade trees, customers and staff parking, disabled parking and 
for manoeuvring, loading and unloading of vehicles and shall be designed in 
accordance with Australian Standards AS2890.1 and AS2890.2. 

 
20. No second hand materials being used in the construction of any structure 

without the prior approval of the local government. 
 
21. No second hand buildings shall be located on Lot 13 without prior approval of 

the local government. 
 
22. All signage being submitted to and approved by the local government prior to 

installation. 
 
23. Any signs shall be maintained to the satisfaction of the local government. 

Should any sign fall into disrepair or become unsightly, the local government 
will require its replacement or removal. 

 
24. No sea containers shall be permitted to be erected on Lot 13 without prior 

written approval being obtained by the local government. 
 
25. No human habitation is permitted within the DirtWorm footprint and human 

habitation elsewhere on Lot 13 will require  approval from the local government 
prior to that habitation commencing. 

 
26. Prior to commencement (being prior to operations starting), permanent ablution 

facilities and an effluent disposal system on Lot 13 for the use of staff shall be 
installed at the site. 

 
27. No construction of any structure is permitted within 20m of any boundary of Lot 

13. 
 

 
CARRIED 8/0  
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13.3. CORPORATE SERVICES 

13.3.1 ACCOUNTS AND STATEMENTS OF ACCOUNTS 

Name of Applicant: Internal Report 

Name of Owner: Shire of Northam 

File Ref: 2.1.3.4   

Officer: Denise Gobbart / Leasa Osborne  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 01 July 2013 

 
PURPOSE 
 
The Accounts due and submitted to the Ordinary Council Meeting on Wednesday, 17 
July 2013 are attached. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2085 
 
MOVED:   Cr A Llewellyn  
SECONDED: Cr K Saunders   
 
That Council endorse the payments for the period 1 June 2013 to 31 June 2013, as 
listed, which have been made in accordance with delegated authority reference 
number (M/F/F/Regs LGA 1995 S5.42)  
 
Municipal Fund Bank Vouchers 32383 to 32446                     $    342,402.67 
Trust Bank Vouchers 1743 to 1752                                          $        5,993.84 
EFT Trust Bank Vouchers EFT14134 to EFT14134                 $        1,000.00 
Municipal Fund Bank Electronic Fund Transfer 
EFT13987 to EFT14133 and EFT14135 to EFT14231               $2,247,842.16 
Direct Debit Fund Transfer 5671.1 and 5693.1 and 5704.1 
                                                                                                      $       4,221.90 
Municipal Fund Bank Electronic Fund Transfer Payroll 07/05/2013       
                                                                                                      $   170,220.10 
Municipal Fund Bank Electronic Fund Transfer Payroll 21/05/2013        
                                                                                                      $   179,815.85 
 
 TOTAL                                                                               $2,951,496.52 
 

CARRIED 8/0  
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13.3.2 FINANCIAL STATEMENTS TO 31 MAY 2013 

Name of Applicant: Internal Report 

Name of Owner: Shire of Northam 

File Ref: 2.1.3.4   

Officer: Denise Gobbart / Geoff Romero  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 01 July 2013 

 
PURPOSE 
 
The Statement of Financial Activity for the period ending 31 May 2013 is included as a 
separate attachment to this Agenda and includes the following reports: 
 

 Statement of Financial Activity; 

 Acquisition of Assets; 

 Disposal of Assets; 

 Information on Borrowings; 

 Reserves; 

 Net Current Assets; 

 Rating Information; 

 Trust Funds; 

 Operating Statements; 

 Balance Sheet; 

 Financial Ratio; 

 Budget to Actual Material Variance; and 

 Bank Reconciliation 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2086 
 
MOVED:   Cr K Saunders  
SECONDED: Cr R Tinetti   
 
That Council receive the Financial Statements, prepared in accordance with the 
Local Government (Financial Management) Regulations, for the period ended 31 
May 2013. 

CARRIED 8/0  
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13.3.3 AMENDMENTS TO SHIRE OF NORTHAM POLICY MANUAL 
 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.3.1.2   

Officer: Denise Gobbart / Alysha Maxwell  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 03 July 2013 

 
PURPOSE 
 
For Council to approve amendments to the Shire of Northam Policy Manual, Policy F3.3 
Investment Policy. 
 
BACKGROUND 
 
The Shire of Northam has recently had its Interim Audit undertaken by UHY Haines Norton 
Chartered Accountants. Whilst the audit was being undertaken it was brought to officer’s 
attention that the policy does not make reference to the Local Government (Financial 
Management) Regulations 1996, Regulation 19C. The Investment Policy was last updated 
in 2010 and is now requiring an overall update. A number of sections have suggested 
changes outlined. 
 
The suggested changes have been added and highlighted in the Investment Policy for 
Councils consideration. 
 
STATUTORY REQUIREMENTS 
 
Local Government Act 1995 
 
The Trustees Act 1995, Pt III Investments 
 
Local Government Financial Management Regulations 1996, Regs 19, 19C, 28 and 49 
 
Australian Accounting Standards 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: Developing Our Organisation 
 
GOAL: To ensure the residents of the Shire are informed, 

represented, engaged with and provided with services and 
facilities expected of a contemporary sub regional centre. 
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BUDGET IMPLICATIONS 
 
Nil 
 
OFFICER’S COMMENT 
 
The revised policy provides more guidance to the investments that are now not allowed 
by local governments. The changes have been instigated due to significant losses 
occurring in recent times by a number of local governments.  
 
We have added Bendigo Bank to the listed banks and government institutions as they 
have been providing competitive interest rates when we seek quotes for investment of 
funds. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2087 
 
MOVED:   Cr U Rumjantsev  
SECONDED: Cr D Hughes   
 
That Council endorse the changes to Policy F 3.3 and the Shire’s Policy Manual be 
amended as attached. 

 
CARRIED 8/0  
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Cr U Rumjantsev has declared an “Impartiality” interest in item 13.3.4- Write off Rate 
arrears and penalty interest- A2757- His wife Patricia Rumjantsev has been a friend for 
many years (originally as his horse trainer). 

13.3.4 WRITE OFF RATE ARREARS AND PENALTY INTEREST 

Name of Applicant: A2757 

Name of Owner: A2757 

File Ref: 8.1.1.4   

Officer: Phil Steven / Jodie Redmond  

Officer Interest: Nil 

Policy: Nil 

Voting: Absolute Majority 

Date: 03 July 2013 

 
PURPOSE 
 
To have the rate arrears and penalty interest for a portion of bin charges for the 
assessment A2757 written off. 
 
BACKGROUND 
 
The property relating to assessment A2757 had 12 bin charges applied for many years.  
The owner acquired the property in July 2006.  In 2010/11, the premises ceased operating, 
and when it recommenced the owner arranged for a separate contractor to collect waste 
from the commercial property.  In the case where the owner requires the number of 
services to be altered, the owner should submit a form to the Shire requesting the change.  
 
Whilst it is not the case for most properties, for this property the Shire can not require the 
owner to use the service provided by the Shire.  However since the owner had not notified 
the Shire at the time that the Shire’s service was to be discontinued, it is suggested that 
only a portion of the rubbish service is considered for write off.  That is, the Shire’s 
contractor was still passing the property with the expectation that if bins were put out, then 
they would be collected.  However since the bins were not put out and collected, the Shire 
would have incurred savings in rubbish disposal (but not collection) costs. 
 
The owner has advised that he had verbally raised the issue on earlier occasions, but staff 
had not reached a conclusion on whether the owner was required to accept the service, 
and so the issue had remained unresolved.  The Shire’s bin service to the property A2757 
was formally removed from the Rates system in April 2013.  
 
  



Ordinary Council Meeting - Minutes  17/07/2013 
   
 

   
95   
 

STATUTORY REQUIREMENTS 
 
The Local Government Act 1995 Section 6.12(1)(c) allows a Council to write off any 
amount of money owed to the Council subject to a decision of Council carried by an 
Absolute Majority. 
 

6.12. Power to defer, grant discounts, waive or write off debts 
 
(1) Subject to subsection (2) and any other written law, a local 

government may –  
 

(a) when adopting the annual budget, grant* a discount or other 
incentive for the early payment of any amount of money; 

(b) waive or grant concessions in relation to any amount of 
money; or 

(c) write off any amount of money, 
 
which is owed to the local government. 
 
*Absolute majority required. 

 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Nil 
 
BUDGET IMPLICATIONS 
 
The outstanding cost for the bin service for six years is $11,100.  The owner is agreeable 
and has paid the portion (approximately half) which relates to bin collection, but the portion 
relating to waste disposal is considered for write off.  Whilst the request is for write off of 
the charges to 2006/07, it is suggested that only two years are written off, which will reduce 
rate revenue by $1622.40 and penalty interest of $24.24.   
 
OFFICER’S COMMENT 
 
The owner’s waste contractor has advised that it has collected and disposed of waste 
from the site since 2006/07.  However the Shire’s contractor’s records indicate that the 
Shire provided the service from 2006/07 to 2009/10.  This is interpreted as the Shire 
providing the standard service, and the second contractor providing an additional service 
from 2006/07 to 2009/10. 
 
Accordingly it is recommended to Council that a portion of the bin charges be written off 
as there has been previous verbal requests to remove the service, and evidence provided 
that the waste collection not being disposed of by the Shire’s contractor from 2010/11 to 
2011/12.  
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RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2088 
 
MOVED:   Cr U Rumjantsev  
SECONDED: Cr A Llewellyn   
 
That Council write off rubbish rate arrears and penalty interest charges of $1646.64 
on assessment A2757 for 2010/11 and 2011/12. 
 

CARRIED BY ABSOLUTE MAJORITY 7/1  

 
The vote against is recorded as being Cr K Saunders.  
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13.3.5 SHIRE OF NORTHAM ART COLLECTION COMMITTEE REPORT 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.2   

Officer: Denise Gobbart / Alysha Maxwell  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 08 April 2013 

 
PURPOSE 
 
For Council to receive the Minutes of the Shire of Northam Art Collection Committee 
meeting of 4 July 2013, and endorse the Art Collection Committee recommendations. 
 
BACKGROUND 
 
At the Art Collection Committee meeting held on 14 March 2013, the committee discussed 
the progress with the water colours in the Claude Hotchkin Bequest. A selection of water 
colours from this collection have been inspected and examined by Douglas Firth from 
Biblio Folio who has provided a conservation quote for repairs. The committee is seeking 
Council’s endorsement for the repairs of the artwork which the committee believes should 
be conserved; these are artworks 37, 39, 40, 41, 43, 46 & 47. The committee is also 
seeking Council to provide a provision of $4,070.00 in the 2013/2014 budget to undertake 
these repairs. 
 
The provenance card format was also discussed. Mr Letch has designed a provenance 
card format which is suggested to be used for the artwork when on display; a sample of 
the card is in the Shire of Northam Art Collection Committee Minutes – 04/07/2013. Mrs 
Letch is willing to prepare and provide the provenance cards for all of the paintings to the 
Shire on a thumb drive. This was estimated to take approximately 18 hours to complete 
by Mrs Letch. Once completed and the thumb drive is provided to the Shire, the cards 
could then be printed and laminated in house at a total cost of approximately $500.00. 
The committee is now seeking Council’s decision and approval for the making of the 
provenance cards and to provide a provision of $500.00 in the 2013/2014 budget. 
 
There have been continuous attempts into finding the missing piece of artwork believed 
to be “Don Juan’s Garden” by Norman Lindsay. It was suggested by Mr Letch to seek 
Council to take this matter off the board and have the missing piece of artwork written off 
from the Shire of Northam Art Register as it is believed that there is no hope or way forward 
with this matter. 
 
On Mr Letch’s request, images of the Mother and Child painting by Kate O’Connor have 
been sent to Gallery 360 requesting a quote for cleaning. The conservator has advised 
that he is unable to give an accurate quote without examining the artwork. Gallery 360 
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has provided an estimate figure of $1,200.00. The committee felt that as there are other 
matters which will also require significant costs allocated, that this should be delayed for 
a further 12 months. 
 
Nathan Gough has drawn up some plans and also made a budget estimate for the cost 
to supply and install a storage unit for the Shire of Northam’s art collection 
It is proposed that there would be 12 sliding racks, 2400mm high and 2100mm wide with 
a track attached to the concrete ceiling. The panels will slide along the tracks and have 
stoppers so that the panels don’t collide together. This design would also have a mesh 
security fence with two sliding panels for access. This unit could be modified to be refitted 
in the building complex at the new depot. The committee is now seeking Council’s 
endorsements on the proposed design of this storage system and to provide a provision 
of $13,236.00 in the 2013/2014 budget.  
 
STATUTORY REQUIREMENTS 
 
The committee is to report to Council and provide appropriate advice and 
recommendations on matters relevant to its terms of reference in order to facilitate 
informed decision-making by Council in relation to the legislative functions and duties of 
the local government that have not been delegated to the CEO. 
 
The duties and responsibilities of the Committee will be to make recommendations to 
Council in regards to:- 

 Care of the collection; 

 Recommend to Council suitable locations for the display of the Shire’s collection; 

 To make recommendation to Council in regard to the acquisition and/or disposal 
of works from the Shire’s collection; 

 Recommend Policy changes relating to the future direction of the collection. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: Building our Community 
 
OUTCOME:  Enhance our creativity through public & community art. 
 
 
BUDGET IMPLICATIONS 
 
Requesting a provision of $17,806.00 to be made in the 2013/2014 budget for the 
following; 
 

1. Restoration of water colours – Claude Hotchkin Bequest $  4,070.00 
2. Provenance cards       $     500.00 
3. Storage for art collection      $13,236.00 

Total: $17,806.00 
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OFFICER’S COMMENT 
 
The Committee undertakes an advisory function in respect to the Shire’s Art Collection 
and, in consultation with Council and the Chief Executive Officer, will make 
recommendations for the good governance of the Collection. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2089 
 
MOVED:   Cr D Beresford  
SECONDED: Cr R Tinetti   
 
That Council receive the minutes of the Shire of Northam Art Collection Committee 
of 4 July 2013; and consider the Recommendations from the Committee Meeting of 
4 July 2013 as follows: 
 
1. Endorse the repair of paintings 37, 39, 40, 41, 43, 46, & 47 at the price quoted by 

Douglas Firth from Biblio Folio; 
 
2. Provide a provision of $4,070.00 in the 2013/2014 budget and undertake the 

repairs of selected watercolours in the Claude Hotchkin Bequest; 
 
3. Endorse the design of the provenance cards; 
 
4. Make provision of $500.00 in the 2013/2014 budget for the provenance cards to 

be prepared and laminated; 
 
5. Endorse that the missing piece of artwork from the collection, believed to be 

“Don Juan’s Garden” by Norman Lindsay be written off from the Shire of 
Northam Art Register; 

 
6. Endorse that the cleaning of the Mother and Child oil painting by Kate O’Connor 

be delayed for 12 months due to other expenses; 
 
7. Endorse the proposed art storage design at an estimated cost of $13,236.00 

which will be temporarily installed at the Northam Recreation Centre and then 
shifted to the new records facility to be located within the new depot; and 

 
8. Provide a provision of $13,236.00 in the 2013/2014 budget and undertake the 

construction and installation of the proposed storage system. 
 

CARRIED 8/0  
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13.3.6 CHANGE OF REPRESENTATIVES- SHIRE OF NORTHAM ART COLLECTION 
COMMITTEE 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.2   

Officer: Denise Gobbart / Alysha Maxwell  

Officer Interest: Nil 

Policy: Nil 

Voting: Absolute Majority 

Date: 08 July 2013 

 
PURPOSE 
 
For Council to appoint new representatives for the Avon Valley Arts Society and Northam 
Chamber of Commerce, to the Shire of Northam Art Collection Committee 
 
BACKGROUND 
 
Shire of Northam Art Collection Committee currently has Carol-Anne Wescombe from 
Avon Valley Arts Society and Pat French from Northam Chamber of Commerce appointed 
as members of the committee.  
 
The Shire of Northam Art Collection Committee is now requesting Council to appoint two 
new members for their replacement, these being Mr Alan Jelly from Northam Chamber of 
Commerce and Ms Stephanie Corcoran from Avon Valley Arts Society. 
 
STATUTORY REQUIREMENTS 
 
Local Government Act 1995 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: To ensure residents of the Shire are informed, represented, engaged 

with and provided with services and facilities expected of a 
contemporary sub regional centre. 

 
STRATEGIES:  Specific purpose working groups comprising competent persons are 

established. 
 
BUDGET IMPLICATIONS 
 
Nil 
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OFFICER’S COMMENT 
 
The current members representing the Northam Chamber of Commerce and the Avon 
Valley Arts Society are no longer available to attend these meetings. The new 
representatives are willing to participate in the committee and attended the last meeting 
as non-voting guests. 
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2090 
 
MOVED:   Cr D Beresford  
SECONDED: Cr U Rumjantsev   
 
That Council: 
 
1. remove Ms Pat French from Northam Chamber of Commerce and Ms Carol-Anne 

Wescombe from Avon Valley Arts Society as members from the Shire of Northam 
Art Collection Committee  

 
2. appoint Ms Stephanie Corcoran from Avon Valley Arts Society and Mr Alan Jelly 

from Northam Chamber of Commerce as members of the Shire of Northam Art 
Collection Committee for the remaining term 

 
CARRIED BY ABSOLUTE MAJORITY 8/0  
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13.4. COMMUNITY SERVICES 

13.4.1 SHIRE OF NORTHAM BUSHFIRE ADVISORY COMMITTEE 

Name of Applicant: Internal Report 

Name of Owner: Shire of Northam 

File Ref: 5.1.3.2   

Officer: Felix Mcquistan   

Officer Interest: Nil 

Policy: Nil 

Voting: Simple 

Date: 03 July 2013 

 
PURPOSE 
 
For Council to receive the Minutes of the BFAC held on the 18th June 2013. 
 
BACKGROUND 
 
The Bush Fire Advisory Committee met on the 18th June 2013 consider items including 
the Firebreak order, Fire Control Officers and other items relevant to brigades.  
 
A list of the resolutions resulting from the BFAC is included below in addition to a copy of 
the BFAC Minutes, which provide background information to the resolutions. 
 
STATUTORY REQUIREMENTS 
 
Nil. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Key Result Area – Land Use & Infrastructure – Outcome 6 – Adequate provisions for Bush 
Fire Protection are provided, monitored and maintained. 
 
FINANCIAL IMPLICATIONS 
 
There are some financial implications in relation to Items these are highlighted in the 
BFAC agenda items. 
 
OFFICER’S COMMENT 
 
The numbering below is taken from the BFAC minutes, and Officer’s comments on the 
BFAC recommendation are provided. 
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6.1.1 That Council endorse the proposed fuel load mitigation works as included in the 
BFAC agenda. 

 
6.1.2 That a formal mitigation plan be developed in consultation with the brigades 

addressing a rolling works programme for all land managed by the Shire of 
Northam and is to include provision for privately owned land. 

 
6.1.3 Appropriate numerations be considered by Shire of Northam. 
 
6.2.1 Council appoint nominated Fire Control Officers as per the attached BFAC agenda. 
 
6.3.1 That the firebreak order for 2012-2013 be carried over for the 2013-2014 fire 

season with minor amendments to the wording of defined land sizes 
 
6.4.1 Council have no objection to the proposed amendment to the legislation allowing 

DFES to manage brigades where the local government is in agreement 
 
6.4.2 Council will not develop a position in relation to its own situation until a formal 

proposal or model is made available to Council addressing the above points and 
proper consultation with the DFES, the Shire of Northam and Brigades has been 
conducted. 

 
RECOMMENDATION 
 
6.1.1 As with the BFAC recommendation, Council endorse the proposed fuel load 
mitigation works as included in the BFAC agenda. 
 
6.1.2 As with the BFAC recommendation, a formal mitigation plan be developed in 
consultation with the brigades addressing a rolling works programme for all land managed 
by the Shire of Northam and is to include provision for privately owned land. 
 
6.1.3 As with the BFAC recommendation, appropriate remunerations be considered by 
Shire of Northam and is included as a budget submission by the CESC for the 2013 – 
2014 Financial year. 
 
6.2.1 As with the BFAC recommendation, Council appoint nominated Fire Control 
Officers as per the attached BFAC agenda. 
 
6.3.1 Although there is a desire to ensure that the Shire of Northam Firebreak Oder is 
brought in line with recognised best practice. This could be achieved by increasing the 
width of the firebreaks to three metres and providing for overhead clearances. There is a 
greater need to further education of the residents of Northam  to ensure compliance with 
the minimum standard already in place is achieved, accordingly it is considered 
appropriate That the firebreak order for 2012-2013 be carried over for the 2013-2014 fire 
season with minor amendments to the wording of defined land sizes as with the BFAC 
recommendation and Council undertake an education campaign to enforce the need for 
firebreaks. 
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6.4.1 As with the BFAC recommendation, Council have no objection to the proposed 
amendment to the legislation allowing DFES to manage brigades where the local 
government is in agreement 
 
6.4.2 As with the BFAC recommendation, Council will not develop a position in relation 
to its own situation until a formal proposal or model is made available to Council 
addressing the above points and proper consultation with the DFES, the Shire of Northam 
and Brigades has been conducted. 
 
AMENDMENT 
 

Minute No C.2091 
 
MOVED:   Cr D Hughes  
SECONDED: Cr A Llewellyn  
 
That point 6.1.3 be deleted from the above. 

 
CARRIED 8/0  

 
SUBSTANTIVE MOTION/COUNCIL DECISION 
 

Minute No C.2092 
 
MOVED:  Cr U Rumjantsev  
SECONDED: Cr A Llewellyn   
 
6.1.1 As with the BFAC recommendation, Council endorse the proposed fuel load 

mitigation works as included in the BFAC agenda. 
 
6.1.2 As with the BFAC recommendation, a formal mitigation plan be developed in 

consultation with the brigades addressing a rolling works programme for all 
land managed by the Shire of Northam and is to include provision for privately 
owned land. 

 
6.2.1 As with the BFAC recommendation, Council appoint nominated Fire Control 

Officers as per the attached BFAC agenda. 
 
6.3.1 Although there is a desire to ensure that the Shire of Northam Firebreak Oder 

is brought in line with recognised best practice. This could be achieved by 
increasing the width of the firebreaks to three metres and providing for 
overhead clearances. There is a greater need to further education of the 
residents of Northam  to ensure compliance with the minimum standard 
already in place is achieved, accordingly it is considered appropriate that the 
firebreak order for 2012-2013 be carried over for the 2013-2014 fire season with 
minor amendments to the wording of defined land sizes as with 

…….the BFAC recommendation and Council undertake an education campaign to 
enforce the need for firebreaks. 
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6.4.1 As with the BFAC recommendation, Council have no objection to the proposed 

amendment to the legislation allowing DFES to manage brigades where the 
local government is in agreement 

 
6.4.2 As with the BFAC recommendation, Council will not develop a position in 

relation to its own situation until a formal proposal or model is made available 
to Council addressing the above points and proper consultation with the 
DFES, the Shire of Northam and Brigades has been conducted. 

 
CARRIED 8/0  
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13.4.2 REQUEST FOR FEE WAIVER 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 8.2.8.2   

Officer: Jean Mcgready / Colin Hassell  

Officer Interest: Nil 

Policy: Fees and Charges 2012/13 

Voting: Absolute Majority 

Date: 03 July 2013 

 
PURPOSE 
 
This report is for Council consideration to approve a belated request from the Australian 
Institute of Football to waver the outstanding fees associated with the hire of facilities at 
the Northam Recreation Centre and the Jubilee Oval.   
 
BACKGROUND 
 
Mr Andrew McDougall representing the Australian Institute of Football and Midland 
Football Development arranged for the hire of a meeting room and Jubilee Oval on the 4 
& 5 April 2013. In discussions with the Manager of Recreation Services Mr McDougall 
requested consideration is given to waver the fees as this is a community related sports 
event specifically for children in Northam aged 5-15 years of age. And that this event was 
provided free of charge to the 40 participants. The Manager of Recreation Services 
advised Mr McDougall to write to Council as the authority to reduce or waver fees can ony 
be done by a Council resolution.  Unfortunately Mr McDougall somehow misunderstood 
the need to formally request a fee waiver. This has now resulted in a letter from Mr 
McDougall requesting consideration be given to his request. (Attachment 1 refers)   
 
STATUTORY REQUIREMENTS 
 
Local Government Act 1995 
Subdivision 2 – Fees and Charges 
6.16. Imposition of fees and Charges 
(1) A local government may impose* and recover a fee or charge for any goods or service 
is provides or proposes to provide, other than a service for which a service charge is 
imposed. 
*Absolute majority required. 
 
(2) A fee or charge may be imposed for the following – 

(a) providing the use of, or allowing admission to, any property or facility wholly or 
partly owned, controlled, managed or maintained by the local government; 
(b) supplying a service or carrying out work at the request of a person; 
(c) subject to section 5.94, providing information from local government records; 
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(d) receiving an application for approval, granting of approval, making an inspection 
and issuing a licence, permit, authorisation or certificate; 
(e) supplying goods; 
(f) such other services as may be prescribed. 

 
(3) Fees and charges are to be imposed when adopting the annual budget but may be – 

(a) imposed* during a financial year; and 
(b) amended* from time to time during a financial year 
*Absolute majority required. 

 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
 
OUTCOME: Provide for active and passive recreation needs. 
 
BUDGET IMPLICATIONS 
 
The outstanding fees due are $612.00    
 
OFFICER’S COMMENT 
 
There is no doubt this particular event had a very positive impact in developing good 
health and wellbeing outcomes for the forty participants and created excellent community 
engagement. 
We continually strive to reach as many of our youth and engage them in healthy activities 
this is further enhanced by the many partnerships we have with groups and organisations 
like Australian Institute of Football.  
 
RECOMMENDATION/COUNCIL DECISION 
 

Minute No C.2093 
 
MOVED:   Cr A Llewellyn  
SECONDED: Cr J Williams   
 
1. That Council make a donation to the Australian Institute of Football for the 

sum of $612.00 and advise Mr McDougall accordingly. 
 
2. That Administration Officers prepare a policy regarding fee waivers for 

Council consideration.  
 

CARRIED BY ABSOLUTE MAJORITY 8/0   
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13.5. ENGINEERING SERVICES 

 Nil 
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14. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN 

 Nil 

15. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF 
MEETING 

15.1. Elected Members 

 Nil 
15.2. Officers 

 Nil 
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16. CONFIDENTIAL ITEM/S 

 Nil 
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17. DECLARATION OF CLOSURE 

There being no further business, the Presiding Officer Cr T M Little declared the 
meeting closed at 6.39 pm.  

 

 
“I certify that the Minutes of the Ordinary Meeting of Council held on Wednesday, 
17 July 2013 have been confirmed as a true and correct record.” 
 
 

 
_________________________________     President 

 
_________________________    Date 
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