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SHIRE OF NORTHAM 
 

Minutes of the Ordinary Council Meeting held in the Council Chambers on 
WEDNESDAY, 19 September 2012 at 5:30 pm 

 
 

 
 

DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of Northam for any act, 
omission or statement or intimation occurring during Council/Committee meetings or 
during formal/informal conversations with staff. The Shire of Northam disclaims any 
liability for any loss whatsoever and howsoever caused arising out of reliance by any 
person or legal entity on any such act, omission or statement or intimation occurring 
during Council/Committee meetings or discussions. Any person or legal entity who acts 
or fails to act in reliance upon any statement does so at that person’s or legal entity’s 
own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a licence, any statement 
or limitation of approval made by a member or officer of the Shire of Northam during the 
course of any meeting is not intended to be and is not taken as notice or approval from 
the Shire of Northam. The Shire of Northam warns that anyone who has an application 
lodged with the Shire of Northam must obtain and only should rely on 
WRITTEN CONFIRMATION of the outcome of the application, and any conditions 
attaching to the decision made by the Shire of Northam in respect of the application. 
 
 

1. OPENING AND WELCOME 

 The Presiding Officer, Cr S Pollard declared the meeting open at 5.33pm. 
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2. DECLARATION OF INTEREST 

Parts of Division 6 Subdivision 1 of the Local Government Act 1995 requires Council members 
and employees to disclose any direct or indirect financial interest or general interest in any matter 
listed in this agenda. 
 
The Act also requires the nature of the interest to be disclosed in writing before the meeting or 
immediately before the matter being discussed. 
 
NB   A Council member who makes a disclosure must not preside or participate in, or be present 
during, any discussion or decision making procedure relating to the disclosed matter unless the 
procedures set out in Sections 5.68 or 5.69 of the Act have been complied with. 

  
 Cr D Hughes has declared an ‘Impartiality’ interest in Item 13.2.3 Telecommunications 

Base Station – Lot 9000 Eadine Road, Clackline – as the applicant is known to him. 
 
 Cr S Pollard has declared an ‘Impartiality’ interest in Item 13.2.3 Telecommunications 

Base Station – Lot 9000 Eadine Road, Clackline – as the applicant is known to him. 
 
 Cr U Rumjantsev has declared an ‘Impartiality’ interest in Item 13.2.3 

Telecommunications Base Station – Lot 9000 Eadine Road, Clackline – as he is friend 
of Matthew Letch and family at various levels through the Progress Association and Fire 
Brigade. 

 
 Cr S Pollard has declared a 'Financial' Interest in Item 13.3.3 - Request for support - 

Avon Youth Holiday Program - he provides accounting advice to the board of Avon 
Youth. 

 

3. ATTENDANCE 

 COUNCIL 
 

President Cr S B Pollard 
Councillors T M Little  
 U Rumjantsev 
 R W Tinetti 
 R M Head 
 D A Hughes 
 J E Williams 
 D G Beresford 
 
A/Chief Executive Officer P B Steven 
Executive Manager Corporate Services D R Gobbart 
Executive Manager Engineering Services S Lee 
Executive Manager Community Services J McGready 
Project Manager Community Infrastructure C B Hunt 
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 GALLERY 
 12 members in the Gallery and one (1) representative of the press 

4. APOLOGIES 

 CEO, Mr N Hale and Cr K D Saunders  

5. LEAVE OF ABSENCE PREVIOUSLY APPROVED 

 Nil 

6. APPLICATIONS FOR LEAVE OF ABSENCE 

 Nil 

7. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 Nil 

8. PUBLIC QUESTION TIME 

Mrs M McDougall asked the following questions, in relation to Item 13.2.2: 
 
Q1. Why cannot we expect the same courtesy as the other catteries in the 

Shire, which have been given 12 months to comply? 
 
Response: Other catteries within the Shire were given 12 months to comply, because 

they had received written development approval. The 6 months 
recommended is considered a reasonable length of time to bring the cattery 
up to the standard sought, so that a permit application could be assessed 
prior to being renewed with the others in the next financial year. 

 
Q2. In Perth they have catteries on ¼ or less of an acre, how can they have a 

15 metre exclusion zone or is this just the Northam Shire? 
 
Response: Each Shire is different, as demonstrated by the local laws, so the 15m 

exclusion zone applied to this cattery in the Shire of Northam. 
 
Q3. As to regards the 15 metre zone does this mean I also have to remove my 

vegie garden as this is within this zone as is the house and shed. Also does 
that mean we cannot park our tractor or machinery anywhere near the 
cattery? I think a little bit of reasonableness and common sense would not 
go astray. The pavers will be removed as soon as we have the sand and 
time to lay them where they were before. They as are not burnable or a 
hazard where they are. 
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Response: The 15m does not include buildings. The concern is about the quantity of 

disused materials that do not allow reasonable access around the cattery. 
 
Q4. As far as lining the work shop this is uneconomical as I only use one end of 

the shed for a few hours a month and then only in the mornings, the main 
work shop is insulated and lined and has 2 reverse cycle air conditioners in 
it. As far as storage area’s, we have area’s for all the materials be it stacked 
on the floor neatly waiting to be cut or cornered and shelves to hold all the 
finished cut wood waiting for assembly. The day Brooke came was the day 
after we had a big cutting day and the waste material was waiting for 
removal, it was removed the next day. 

 
Response: The insulation is required for noise attenuation from the manufacturing 

process. 
 
Q5. If we are forced to line our shed then you should enforce tis on all framers 

with workshops. 
 
Response: Farmers have an exemption for agricultural sheds. This application is for an 

industrial use which initiates the requirement for approval and conditions 
applied. 

 
Q6. I would like to draw your attention to page 9 of the cat regulations where it 

says you cannot refuse a breeding licence to anyone who is registered with 
COAWA, FCCWA or ANCATS. 

 
Response: The recommendation has been amended so allow ANCATS as a 

recognised association. 

9. PUBLIC STATEMENT TIME 

Ms D Prytulak on behalf of the RSL Memorial Hall Committee spoke about the necessity 
of Council providing a professional cleaning service to the Northam Memorial Hall, on a 
weekly basis. 
 
Mrs M McDougall – Item 13.2.2 Application for Retrospective Approval for an Animal 
Establishment (Cattery) and Rural Home Business – Lot 13 (18) Moondyne Road, 
Clackline. Read aloud the following to Council: 
 
15 years ago when we built the cages for our cats they were ordinary aviaries, at that 
point in time you did not have to register aviaries, we have since made them more 
secure but did not realize that they would need to be registered, as we still considered 
them to be aviaries just a bit stronger than most. 
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All the grass around the cattery is sprayed each year, as is the rest of the property, to 
cut down on fire hazards and apart from a few odd bits we missed it is all dead, any 
green grass left is fed to our chooks. 
 
As mentioned before, our house was destroyed by fire; we are still trying to put our own 
house in order outside. We are only 2 people both suffering CFS so there are only so 
many hours we can work in a day. Even the workshop closes most days at lunch time or 
just after. We cannot afford to hire someone to do the work, much as we would like to. 
 
As we did get verbal approval many years ago, we feel the retrospective fine is 
unwarranted and would like you to reconsider, as this would create financial hardship for 
us, “Why, when the rangers came many years ago did they not mention that our cages 
needed to be registered once we had improved them or at lest ask if they were 
approved” the improvements you are asking of us are already going to use up a lot of 
any resources left after the fire. As you can imagine, it is not easy starting from scratch 
at our age and having to do everything on our own. 
 
Again, I thank you for your time. 
 
Mr R Fenn (Landcorp) – Item 13.2.6 Creation of Local Planning Policy – Tree 
Preservation Grevillea Street Subdivision area, read the following to Council: 
 
Mr President and Councillors, 
 
Thank you for providing me with the opportunity to address you this evening in regards 
to agenda item 13.2.6.  
 
In 2009, the Shire of Northam approached LandCorp to undertake the development of 
the Wundowie residential subdivision as part of the Regional Development Assistance 
Program. That program funds smaller subdivisions throughout regional WA where the 
revenue streams from the development do not cover the cost of construction; these 
developments are significant to local communities and the private sector is not active in 
towns where RDAP projects are being undertaken. LandCorp commenced work on the 
project in 2009; I took over the project in 2010 and can report that the civil works are 
now complete and the Minister for Lands released some of the lots to the market in late 
August.  
 
Mr President, I wish to address the Council tonight to simply value add to the officer’s 
recommendation that is contained in report item 13.2.6. 
 
The Shire of Northam currently does not have a tree protection policy, nor does it 
appear to have an inventory of trees that are scientifically, historically or visually 
significant to the Northam community. You have a Scheme provision 5.14 which 
requires a developer to seek Council approval prior to clearing land, yet the 
development of a single residence on a suitably zoned residential lot is a “Permitted” 
land use activity that does not require approval under the scheme. Approval is only 
required where the proposed development is of a type that is captured by clause 9.1.1 of 
the Scheme.  
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As a condition of the subdivision approval that was issued in 2011, LandCorp was 
required to protect boundary and verge trees within the development to the satisfaction 
of the Shire. I am not privy to information on who requested the imposition of this 
condition, however it placed an obligation on LandCorp to protect certain trees that quite 
frankly could not be protected if the requisite residential services were to be provided to 
the approved lots. Nonetheless, LandCorp has taken great care to ensure that the least 
number of trees possible were removed from the site during the civil works program and 
the opportunity is available to the future lot owners to utilise existing trees as part of the 
site landscaping. 
 
LandCorp has funded a comprehensive environmental audit of the development site, 
inclusive of flora and fauna studies. Those studies identified that there were 32 trees on 
the 2ha land parcel that were capable of being either breeding or foraging habitat for 
black cockatoos, notwithstanding that there was no definitive evidence to show that the 
trees were being used for those purposes. Interestingly, the report also indicated that 
the vegetation on-site was in very good condition and the understory contained good 
quality less mature wandoo, jarrah and marri trees.  
 
Of the 32 mature trees that could form cockatoo habitat, an arboriculturist has 
discovered 24 of them to be either structurally unsound or in poor health, leaving the 
eight significant trees that the proposed policy is seeking to address. The arboriculturist 
has also prepared a detailed manual identifying landowner, builder and post 
construction responsibility for the protection of each tree. 
 
Councillors, the paperwork will soon be in place to register a Notification on the titles for 
7 of the 15 lots, advising the future owners of the significance of the 8 trees. LandCorp’s 
sales brochures and sales contracts also draw to the attention of the purchaser the 
significance of the 8 trees.  
 
Whilst the requirements of the subdivisional condition have been exceeded by these 
actions, I regret to advise that the 8 significant trees could be lost to the urban 
environment is a very short period of time if we are to rely on these actions alone. 
 
LandCorp is the property developer and it has no capacity to prevent a future landowner 
from removing any of those trees after the land transfer takes place. Also, your current 
Town Planning Scheme provisions provide no requirement for a future landowner to 
seek an approval from Council to either remove the tree or work in proximity to the root 
structure of the tree. Without some form of town planning control, you may be able to 
take a punitive action against a landowner for failing to comply with the Notification of 
the title. Should you succeed in that action, the penalties levied against the landowner 
would be minimal. 
 
LandCorp supports the introduction of a Town Planning Scheme Policy to regulate 
development within the root protection zone of each of the trees and to provide a 
connection between the Scheme, the sales brochures and the title Notification. The 
policy also opens up the enforcement provisions of the Act where the penalties for non-
compliance with the scheme are substantial and a suitable deterrent for a landowner. 
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Councillors, I was advised by the arboriculturist that certain building forms are capable 
of intruding into the tree protection zones identified in the policy. Having a town planning 
scheme policy provides you with the capacity under clause 2.3.2 of the Scheme to judge 
future applications on their merits, particularly if a landowner can provide professional 
advice that the proposed development will not harm the trees.  
 
The other options available to you are to introduce clauses into the scheme text to 
regulate development activity on certain lots or do nothing. The former would be difficult 
to draft, be even harder to defend on review before the SAT and provides no capacity 
for flexible decision-making. The latter would quickly lead to the demise of these trees. 
 
Mr President and Councillors, I trust that this information will be of value to you when 
you debate the merits of the policy this evening and I commend to you the officer’s 
recommendation. 
 
Robert Fenn   (FPIA, CPP) 
Senior Project Manager 
LandCorp 
 
Ms S Tighe – Item 31.2.1 – Street Name for Proposed Clackline Town Hall Reserve 
Road (Reserve No 29179) – spoke to Council regarding information included in the 
agenda Item 13.2.1 in recommending the Road name of ‘Brimblecombe’. 

10. PETITIONS/DEPUTATIONS/PRESENTATIONS 

 Nil 
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11. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

11.1 CONFIRMATION OF THE MINUTES OF THE ORDINARY MEETING OF 
COUNCIL HELD ON 15 AUGUST 2012. 

RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1839 
 
Moved: Cr D Hughes 
Seconded: Cr R Tinetti 
 
That the Minutes of the Ordinary Meeting of Council held on Wednesday, 15 
August 2012 to include the amendment to Item 13.2.8 to reflect the change of 
Reserve 39601 to be shown as the correct Reserve 25785, be confirmed as a true 
and accurate record of that Meeting. 

 
CARRIED 8/0  
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12. ANNOUNCEMENTS BY THE PRESIDING OFFICER WITHOUT DISCUSSION 

12.1 PRESIDENTS REPORT - SEPTEMBER 2012. 

Visitations and Consultations 
16/8/12 WDC Country Local Government Fund review in Wongan Hills 
16/8/12 DIAC Community Consultative Committee discussion 
17/8/12 Sunday Times Newspaper re: Detention Centre protest plan 
21/8/12 Food Security high level “Green Paper” forum session in Perth 
21/8/12 Radio 6PR re: effect of Federal Govt. policy change on YHIDC 
22/8/12 Breakfast Radio interview with Frenchy from Radiowest 
22/8/12 CEO performance review committee meeting #1 
22/8/12 Councillors Strategic monthly meeting 
23/8/12 Avon Descent debrief meeting 
24/8/12 Avon Midlands Country Zone meeting in Goomalling 
26/8/12 Avon Valley Arts Eisteddfod concert 
27/8/12 Radio interview re Detention Centre protest outcome 
28/8/12 Hutchinson Builders State manager update on the AIP facility 
28/8/12 Bakers Hill community meeting re proposed  highway changes  
30/8/12 Joint Shire/Chamber of Commerce monthly meeting 
31/8/12 Citizenship Ceremony 
31/8/12 Relay for Life – Cancer fundraiser event 
1/9/12 Relay for Life – Awards presentation #1 
5/9/12 Lions Club on Northam award presentation re Avon Descent 
7/9/12 Northam Senior High School Trade Training Centre opening 
10/9/12 Super town presentation to RDL in Perth 
11/9/12 RDL teleconference re Super town projects 
11/9/12 State Offices consolidation review meeting 
12/9/12 WA Grants Commission hearing in Northam 
14/9/12 WALGA Policy Development training in Perth 
14/9/12 Northam Agricultural Society Show day #1 
15/9/12 Northam Agricultural Society Show day #2 
16/9/12 Avon Football League Grand Final in Northam 
17/9/12 Northam Rotary Club guest speaker 
19/9/12 Radiowest fortnightly radio interview 
Upcoming Events  
20/9/12 RSL book launch of Hugo Throssell book 
22/9/12 Bakers Hill quiz night 
23/9/12 Farm music festival 
26/9/12 Proposed Super town working party meeting 
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26/9/12 Councillor’s strategic meeting 
28/9/12 Hon Mia Davies/WA Police meeting re: anti social behaviour aspect
8/10/12 AROC meeting in Toodyay 
 
OPERATIONAL ASPECTS 
 
CEO on annual leave 
The CEO is on 3 weeks annual leave. Mr. Phil Steven is acting CEO during this period. 
 
Yongah Hill IDC 
Federal policy and law changes recently have created questions in the community about 
the future of this facility however our CRG has been advised previously that this is a 
long term facility. I have adopted a wait and see attitude towards conjecture on this 
topic. 
 
STRATEGIC ASPECTS 
 
Avon Region of Councils (AROC) 
Recent meetings of this group have seen aged housing rise as a key project over the 
next few years. Our Country Local Government Fund – Regional component goes into 
this pool and housing in Goomalling, Toodyay and Victoria Plains are the recommended 
projects for 2012/13 funding. 
 
Avon-Midlands Country Zone of WALGA 
It has been suggested that all 11 member Councils of this association organisation 
contribute towards a fund which will pay for representatives to make representations to 
Federal and State politicians on matters affecting Zone members. Whilst WALGA is a 
key body representing Local Government to governments, it is suggested that their role 
is to represent issues affecting the vast majority of all 140 Local Government Authorities 
in WA whereas some issues affect certain Councils/areas more than others. 
 
Country Local Government Fund 
The WA Government has released a 16 page response to the review into the 
effectiveness of this Royalties for Regions funded program. 26 recommendations for 
change were made and many of these have been supported by the government. A 
50/50 allocation split between individual Local Governments and regional groupings is 
currently supported but will be reviewed in a year or so. There was previously a plan to 
allocate the funds 100% to regional groupings. Contentious recommendations 9 and 12 
are that Local Governments be “assessed and rated” with those rated “best” likely to be 
eligible to be funded. The concerns were that this assessment would be highly 
subjective and leave small authorities out of the running for funding. The Government 
has announced it supports in principle the “rating” recommendations. 
 
Regional Centres Development Plan (SuperTowns) 
The working party is scheduled to meet on the 26th September to work towards 
implementing the Growth Plan initiatives. I note the Collie has estimated the 
implementation of their Growth Plan to cost in the vicinity of $500m over the 20 year life 
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of the plan. Ours would be something similar however every journey starts with the first 
step. The planning is done so we need to get on with the job now. 
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13. REPORTS OF OFFICERS 

13.1. ADMINISTRATION 

13.1.1 FINAL ADOPTION OF SUPERTOWNS NORTHAM GROWTH PLAN 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 3.1.8.13   

Officer: Chadd Hunt / William Baston  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple Majority 

Date: 05 September 2012 

 
 
PURPOSE 
 
For Council to consider the adoption of the changes to the adopted Preliminary Growth 
Plan in order to form the final version of Northam Growth Plan as a part of the State 
Government’s Royalties for Regions Regional Centres Development Plan (SuperTowns) 
initiative.  
 
BACKGROUND 
 
In recent years, a combination of robust migration-led population growth and 
increasingly constrained metropolitan housing markets has led to an increase in median 
house prices across the Perth urban area and a significant deterioration in housing 
affordability. The lack of population decentralisation in Western Australia has limited the 
capacity for the State as a whole to accommodate new residents without rapid price 
growth, due to limited genuine alternate residential centres outside of the metropolitan 
area. To provide greater levels of residential housing choice for a growing population, 
capitalise on existing infrastructure and capture a greater share of increased business 
investment in primary industries, the Department of Regional Development and Lands, 
through the Royalties for Regions program, established the Regional Centres 
Development Plan. In this Plan, nine regional centres or “SuperTowns” were identified, 
including Northam.   
 
Background of key dates and determinations: 
 
The following table outlines key dates regarding the process of making the Growth Plan.  
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Date Item/Outcome 
July 2011 Minister for Regional Development and Lands announced Northam 

as being part of the SuperTowns Initiative. 
July – 
October 2011 

Staff liaised with the Department of Regional Development & Lands 
to progress funding arrangements and outcomes required for the 
Super Towns Initiative. 

November 
2011 

Initial funds received from Department of Regional Development and 
Lands to undertake Planning related work on the project. 

October 
2011– 
January 2012 

Staff and consultants conducted consultation with key stakeholders, 
non-government organisations, businesses, environmental groups, 
government agencies, service providers and the public over the 
Super Towns Growth Plan proposed Initiatives. . 

January 2012 Draft Northam Growth Plan presented to Project Team, Community 
Reference Group and Council. 

February 
2012 

Adopted Preliminary Growth Plan and business cases were 
considered by the Wheatbelt Development Commission Board and 
Regional Development Commission 

March 2012-
May 2012 

Shire staff liaised with Department of Regional Development and 
Lands to answer any queries relating to Growth Plan and business 
cases 

June – July 
2012 

Funding announcement and FAA were signed for the Super Towns 
Project Funding 

 
STATUTORY REQUIREMENTS 
 
As the document is of strategic importance it is proposed that an annual review is 
conducted by staff to ensure the Growth Plan is updated with the latest information and 
provides accurate information regarding the growth of Northam. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Goal: To ensure that the future development of infrastructure items is justified by the 

needs of the Northam community and that funding for such items can be 
proportionately levied according to the demand induced by future development.  

 
Goal: To ensure that community infrastructure is provided for in a sustainable, timely 

and efficient manner for the growing Northam community.  
 
Goal: To provide a strategic aspirational growth approach for the development of the 

Northam and the Avon Sub Region. 
 
BUDGET IMPLICATIONS 
 
The Department of Regional Development & Lands has made available funding for the 
planning processes to assist with the preparation of the Growth Plan.  
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Council has also contributed funds to the project through the provision of significant staff 
time.  
 
OFFICER’S COMMENT 
 
It proposed that by the adoption of the final version of the Northam Regional Centre 
Growth Plan there is recognition of the importance of Northam as a Regional Centre 
within the Avon Sub Region and its role towards other townsites within the Avon Sub 
Region. 
 
Based on the abovementioned comments it is recommended the changes to the draft 
Preliminary Growth Plan be adopted by the Council and that the Council resolve to 
forward the final version to the Western Australian Planning Commission and Wheatbelt 
Development Commission to seek endorsement of the changes to the original 
document. The Northam Regional Centre Growth Plan will provide a key document for 
the future development of Northam and the Avon Sub Region which will focus on 
investment required in the region to bring the aspirational growth to fruition. It will 
however require significant investment and an ongoing commitment from the State 
Government to ensure it has the desired result. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1840 
 
Moved: Cr U Rumjantsev 
Seconded: Cr D Hughes 
 
That Council resolve to: 
 
1. adopt the Northam Regional Centre Growth Plan as a final document. 
 
2. forward to the Department of Planning and the Western Australian 

Planning Commission and request the endorsement of the document; and 
 
3. forward the document to the Department of Regional Development & 

Lands and Wheatbelt Development Commission and request endorsement 
of the document. 

 
CARRIED 8/0  
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13.1.2 AVON-MIDLAND COUNTRY ZONE - ADVOCACY PROGRAM 

Name of Applicant: Avon-Midland Country Zone 

Name of Owner: N/A 

File Ref: 1.6.5.7   

Officer: Phil Steven / Denise Gobbart  

Officer Interest: Nil 

Policy: Nil 

Voting: Absolute Majority 

Date: 06 September 2012 

 
 
PURPOSE 
 
For Council to consider allocating funds towards advocacy on behalf of the Avon-
Midland Country Zone, of which the Shire of Northam is a member. Council approval is 
required to endorse unbudgeted expenditure. 
 
BACKGROUND 
 
The Avon-Midland Country Zone consists of the Shires of York (Chair), Chittering, 
Dalwallinu, Dandaragan, Gingin, Goomalling, Moora, Victoria Plains, Wongan-Ballidu 
and Northam.  Meetings are held quarterly to discuss issues that affect the Zone. 
 
STATUTORY REQUIREMENTS 
 
Local Government Act 1995 
Part 6 – Financial Management 
Division 2 – Annual Budget 
6.8. Expenditure from municipal fund not included in annual budget 

 (1) A local government is not to incur expenditure from its municipal fund for an 
additional purpose except where the expenditure —  

 (a) is incurred in a financial year before the adoption of the annual budget by 
the local government; 

 (b) is authorised in advance by resolution*; or 

 (c) is authorised in advance by the mayor or president in an emergency. 

 * Absolute majority required. 

 (1a) In subsection (1) —  

 additional purpose means a purpose for which no expenditure estimate is 
included in the local government’s annual budget. 
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 (2) Where expenditure has been incurred by a local government —  

 (a) pursuant to subsection (1)(a), it is to be included in the annual budget for 
that financial year; and 

 (b) pursuant to subsection (1)(c), it is to be reported to the next ordinary 
meeting of the council. 

 [Section 6.8 amended by No. 1 of 1998 s. 19.] 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Goal: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
 
Outcome: Foster community pride and sense of place 
 
BUDGET IMPLICATIONS 
 
As these funds are unbudgeted, an allocation could be made utilising fund from GL: 
04052152 Office Expenses to which there is an allocation for discretionary expenses. 
 
The original proposal was for $5,000 to be levied from each member Council. However, 
the amount foreshadowed by Cr C Gardiner at the last Zone meeting was $2,000 per 
year.  
 
OFFICER’S COMMENT 
 
One of the items of business discussed at the last Avon Midland Zone of WALGA 
Meeting on 24 August 2012 was Zone Advocacy. 
 
A discussion paper was prepared by the President of the Zone, Pat Hooper, which 
described the merits of advocacy of State and Federal politicians to raise the profile of 
issues affecting the Zone. A copy of the paper is attached. 
 
Avon-Midland Zone members were requested to approach their respective Councils to 
seek consideration of a contribution towards advocacy on behalf of the Zone to gain 
political support for ventures within the Zone. 
 
Lobbying would be undertaken by a number of Zone representatives, most likely the 
relevant Shire President. An example may be 3-4 representatives visiting politicians at 
the time of State and National Conferences, to advocacy politicians on Zone specific 
issues. 
 
One of the issues raised at the meeting was whether Zone advocacy would conflict with 
advocacy by other ‘local’ groups such as the Wheatbelt Development Commission and 
RDA Wheatbelt. It was agreed that comments from these groups would be sought by 
the Zone President before the next Zone meeting. However, it was considered that Zone 
lobbying would complement rather than conflict with other ‘local’ groups. 
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It is proposed that the amount endorsed by Council is the maximum amount that would 
be offered by delegates to the next Avon-Midland Zone meeting held on 23 November 
2012. That is, it is recommended that Council endorse a contribution of up to $5,000 but 
if the majority of member Councils indicate $2,000 as the appropriate figure, then 
delegates would offer the lesser amount. 
 
RECOMMENDATION 
 
That Council contribute up to $5,000 in 2012/13 towards the Avon-Midland Country 
Zone advocacy program, these funds are to be allocated from GL: 04052152 Office 
Expenses. 

 
ALTERNATIVE MOTION / COUNCIL DECISION 
 
Minute No C.1841 
 
Moved: Cr R Head  
Seconded: Cr D Beresford  
 
That Council does not support the advocacy proposal but will consider funding 
requests for specific issues. The reason for this, is that WALGA should be 
representing Local Government. 

 
CARRIED 8/0  
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13.1.3 LEASE OF VEHICLE - SUPERTOWNS 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 3.1.8.13   

Officer: Chadd Hunt   

Officer Interest: Nil 

Policy: Nil 

Voting: Absolute Majority 

Date: 07 September 2012 

 
 
PURPOSE 
 
For Council to consider approving expenditure for the purchase of a vehicle for the 
SuperTown program. The vehicle will be leased from the Shire for the SuperTown 
program as a component of the project management of the funded business cases. 
 
BACKGROUND 
 
As Council is aware funding has been provided for the two successful business cases 
for SuperTowns being the Avon Health and Emergency Services Precinct and Avon 
River Revitalisation and Riverfront Redevelopment (Stage 1). A component of the 
business cases is for project management which is being undertaken by staff contracted 
to the Shire of Northam. As part of the employment package for the Project Co-
ordinator, a vehicle is to be provided for business and private use. 
 
STATUTORY REQUIREMENTS 
 
Local Government Act 1995 
Part 6 – Financial Management 
Division 2 – Annual Budget 
6.8. Expenditure from municipal fund not included in annual budget 

 (1) A local government is not to incur expenditure from its municipal fund for an 
additional purpose except where the expenditure —  

 (a) is incurred in a financial year before the adoption of the annual budget by 
the local government; 

 (b) is authorised in advance by resolution*; or 

 (c) is authorised in advance by the mayor or president in an emergency. 

 * Absolute majority required. 

 (1a) In subsection (1) —  

 additional purpose means a purpose for which no expenditure estimate is 
included in the local government’s annual budget. 
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 (2) Where expenditure has been incurred by a local government —  

 (a) pursuant to subsection (1)(a), it is to be included in the annual budget for 
that financial year; and 

 (b) pursuant to subsection (1)(c), it is to be reported to the next ordinary 
meeting of the council. 

 [Section 6.8 amended by No. 1 of 1998 s. 19.] 

 
Council Officers sought confirmation from the Department of Regional Development and 
Lands with respect to the Financial Assistance Agreement (FAA) that the Shire of 
Northam was required to enter into with the State Government with regard to the use of 
the approved funds with specific reference to the vehicle. The advice received from the 
Department was that the funding could not be utilised for the outright purchase of a 
vehicle, however, Council could lease the vehicle to the SuperTowns program as a 
component of the project management costs. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Goal: To ensure that the future development of infrastructure items is justified by the 

needs of the Northam community and that funding for such items can be 
proportionately levied according to the demand induced by future development.  

 
Goal: To ensure that community infrastructure is provided for in a sustainable, timely 

and efficient manner for the growing Northam community.  
 
The SuperTown Program provides a strategic aspirational growth approach for the 
development of the Northam and the Avon Sub Region. 
 
BUDGET IMPLICATIONS 
 
The cost obtained to commercially lease a Holden Cruze 2.0 litre diesel for an 18 month 
period are $14,172 not including running costs. The purchase cost for the same vehicle 
by the Shire was $22,900 and it is estimated that the resale value of the vehicle after 18 
months would be approximately $14,500. Therefore, the difference ($8,400 over 18 
months) results in a monthly lease fee of $470 exclusive of operating costs, which is 
covered by SuperTowns funding, effectively being cost neutral to Council. All figures are 
ex GST. 
 
It is suggested that the vehicle purchase costs be allocated to GL 13499064 which 
currently includes the purchase of the Project Manager Community Infrastructure 
vehicle.  
 
Within the adopted SuperTown budget there is $506,751 in GL 13493152 for project 
management of the two business cases. It is proposed that the lease and operating 
expenses for the vehicle be allocated to this account.  
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It is proposed that the vehicle be sold following the completion of the 18 month contract 
for SuperTowns and the funds be retained by Council. 
 
OFFICER’S COMMENT 
 
The proposed leasing of the vehicle by the SuperTowns program is believed to be the 
most cost beneficial to the program and should have limited long term financial impacts 
for Council. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1842 
 
Moved: Cr T Little 
Seconded: Cr R Tinetti 
 
That Council: 
 
1. authorise the expenditure of $22,900 for the purchase of an additional 

vehicle for the SuperTown program with funds being allocated to GL: 
13499064 Plant & Equipment; and  

 
2. agrees to lease the vehicle to the SuperTown program for a monthly fee of 

$470 exclusive of operating costs which are to be paid directly from the 
program 

 
3.  receive the income from the sale of the vehicle at the conclusion of the 

SuperTown period. 
ABSOLUTE MAJORITY REQUIRED 

 
CARRIED 8/0  
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13.1.4 UNBUDGETED EXPENDITURE - HENRY STREET OVAL 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 1.3.16.8   

Officer: Chadd Hunt   

Officer Interest: Nil 

Policy: Nil 

Voting: Absolute Majority 

Date: 13 September 2012 

 
 
PURPOSE 
 
For Council to consider approving unbudgeted expenditure for the completion of 
additional rectification works to the Henry Street Oval. 
 
BACKGROUND 
 
As Council is aware the extension of Henry Street Oval as a component of the 
Recreation Centre development involved the replacement of the reticulation system and 
laying new turf on the new extended area. The previous area of Henry Street Oval was 
left in-situ with the intention that following the completion of the irrigation system that the 
turf would regenerate itself. Following the completion of the project the new area of turf 
has taken well, however, the original area of the oval is in less than satisfactory 
condition. Council staff have met with an Independent Turf Consultant and Grounds 
Manager of Patterson Stadium to discuss the oval. Both parties have recommended that 
remedial action is required to be undertaken to ensure that the oval is up to a high 
standard, with work required to be commenced as a priority due to the growing season. 
 
STATUTORY REQUIREMENTS 
 
Local Government Act 1995 
Part 6 – Financial Management 
Division 2 – Annual Budget 
6.8. Expenditure from municipal fund not included in annual budget 

 (1) A local government is not to incur expenditure from its municipal fund for an 
additional purpose except where the expenditure —  

 (a) is incurred in a financial year before the adoption of the annual budget by 
the local government; 
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 (b) is authorised in advance by resolution*; or 

 (c) is authorised in advance by the mayor or president in an emergency. 

 * Absolute majority required. 

 (1a) In subsection (1) —  

 additional purpose means a purpose for which no expenditure estimate is 
included in the local government’s annual budget. 

 (2) Where expenditure has been incurred by a local government —  

 (a) pursuant to subsection (1)(a), it is to be included in the annual budget for 
that financial year; and 

 (b) pursuant to subsection (1)(c), it is to be reported to the next ordinary 
meeting of the council. 

 [Section 6.8 amended by No. 1 of 1998 s. 19.] 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Goal: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
 
Strategy: Provide for active and passive recreation needs. 
 
BUDGET IMPLICATIONS 
 
Staff are in the process of finalising quotes for the rectification works required which is 
proposed to be undertaken by Specialist Turf Contractors with assistance as required by 
Council’s Engineering staff. The estimated costs of these works are approximately 
$30,000 - $35,000. 
 
It is proposed that the funds for these works is obtained by transferring the allocation 
from Job 6411 (Install Cricket Pitch on Jubilee Oval) and Job 6407 (Play Equipment 
Jubilee Oval), which combined add up to $35,000. 
 
OFFICER’S COMMENT 
 
It is clear from the advice that has been received that the remediation works are 
required as a matter of priority to ensure the long term health of the new oval. Several 
slightly less expensive options were discussed, however, it was deemed in the long term 
the best solution is to remove the existing seed base from the original oval, re-level and 
replant the turf.  
 
The option of installing a cricket pitch on Jubilee Oval will be deferred and it is possible 
that external small grant funding could be obtained for this project. Discussions are also 
being held with regard to alternate arrangements for users of the proposed wicket, 
bearing in mind that Council currently maintains two existing turf wickets. The installation 
of the new playground equipment is also proposed to be delayed and alternate funding 
sources explored. 
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Whilst it is unfortunate that the original plans for the oval did not eventuate it is staff’s 
recommendation that the works as suggested by the experts is the only feasible option 
in moving forward with the completion of the project. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1843 
 
Moved: Cr T Little 
Seconded: Cr D Hughes 
 
That Council authorise the expenditure of $35,000 on Job 1905 - Oval Extension 
with funds reallocated from Job 6411 and Job 6407 
 

ABSOLUTE MAJORITY REQUIRED 
 

CARRIED 8/0  
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13.1.5 TENDER 3 OF 2012 KING CREEK DRAIN REALIGNMENT PROJECT 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 6.1.2.28   

Officer: Chadd Hunt / William Baston  

Officer Interest: Nil 

Policy: F3.2 Purchasing & Tendering Policy 
F3.4 Regional Price Preference 

Voting: Simple Majority 

Date: 12 September 2012 

 
 
PURPOSE 
 
For Council to assess tenders received for the construction of Stage 2 of the King Creek 
Drain Realignment Project. 
 
BACKGROUND 
 
As Council is aware the proposed redevelopment of the King Creek drainage line has 
been a long term strategic infrastructure works that has been developed over a number 
of years.  
 
Council considered the design of the King Creek drainage project at its special meeting 
held on 6th October 2010 where it resolved the following – 
 
“1. That Council resolve to endorse the King Creek watercourse and drain 

realignment project between Throssell Street and Wellington Street. 
 
2.  That Council endorse the following stages of this project to be undertaken as 

funding becomes available: 
 
 (a) Stage One: Construct 85 metres of 1.8 metres diameter pipe from the 

boundary between Lots 3 & 4 Duke Street and 128 & 130 Chidlow Street to 
former Victoria Oval site. 

 
 (b) Stage Two: Construct two Drainage Basins between Throssell Street and 

Burnside Avenue. 
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 (c) Stage Three: Construct 218 metres of 1.8 metres diameter pipe from 
Drainage Basins near Burnside Avenue to the boundary between Lots 3 & 
4 Duke Street and 128 & 130 Chidlow Street. 

 
 (d) Stage Four: Construct 117 metres of 1.8 metres diameter pipe from Duke 

Street through former Victoria Oval to Wellington Street as a component of 
the subdivision and development of this landholding. 

 
3. That Council approve an unbudgeted expenditure in its 2010 / 2011 budget with 

funds to be provided as required from its Stormwater Drainage Project and 
Regional Development Reserve funds of up to $210,000 for the payment of 
stage one of the project being the construction of 85 metres of 1.8 metres wide 
drain pipe in accordance with Council's consultant engineer's drawings. “ 

 
Following the above resolution by Council the Stage One works were carried out and 
have been completed. The proposed Tender document will involve the construction of 
the remaining component of the project in accordance with the staging plan above and 
subject to appropriate funding being available to complete the works 
 
Council, at its meeting held on 16th May 2012 adopted the specifications and tender 
documents for the construction of Stage 2 (incorporating the original stages 2-4 due to 
SuperTowns funding advancing the project) of the King Creek Drain Realignment.  
 
Following this resolution the process of advertising the tender was carried out and 
following the close of the prescribed advertising period a total of 3 Tender submissions 
were received. 
 
STATUTORY REQUIREMENTS 
 
Section 3.57 of the Local Government Act 1995; 
 
Local Government (Functions & General) Regulations 1996 prescribe the manner in 
which Tenders are to be assessed. 
 
“Reg. 18. Choice of tender 
(1) A tender is required to be rejected unless it is submitted at a place, and within the 

time specified in the invitation for tenders; 
(2) A tender that is submitted at a place, and within the time, specified in the 

invitation for tenders but that fails to comply with any other requirement specified 
in the invitation may be rejected without considering the merits of the tender; 

(3) If, under regulation 23(4), the CEO has prepared a list of acceptable tenderers for 
the supply of goods or services, a tender submitted by a person who is not listed 
as an acceptable tenderer is to be rejected; 

(4) Tenderers that have not been rejected under sub regulation (1), (2), or (3) are to 
be assessed by the local government by means of a written evaluation of the 
extent to which each tender satisfies the criteria for deciding which tender to 
accept and it is to decide which of them it thinks would be most advantageous to 
the local government to accept. 
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(4a) To assist the local government in deciding which tender would be the most 
advantageous to it to accept, a tenderer may be requested to clarify the 
information provided in the tender. 

(5) The local government may decline to accept any tender. 
(6) If a local government has accepted a tender but acceptance of the tender does 

not create a contract and within six (6) months of the day on which the tender 
was accepted the local government and the successful tenderer agree not to 
enter into a contract in relation to the tender, the local government may accept 
from the other tenders the tender which it thinks it would be most advantageous 
to the local government to accept. 

(7) If a local government has accepted a tender and acceptance of the tender 
creates a contract and within 6 months of the day on which the tender was 
accepted the local government and the successful tenderer agree to terminate 
the contract, the local government may accept from the other tenders the tender 
which it thinks it would be most advantageous to the local government to accept. 

[Regulation 18 amended in Gazette 29 June 2011 p. 3131-2]” 
and: 
 
Reg. 20. Variation of requirements before entry into contract 
 
(1) If, after it has invited tenders for the supply of goods or services and chosen a 

successful tenderer but before it has entered into a contract for the supply of the 
goods or services required, the local government wishes to make a minor 
variation in the goods or services required, it may, without again inviting tenders, 
enter into a contract with the chosen tenderer for the supply of the varied 
requirements subject to such variations in the tender as may be agreed with the 
tenderer. 

(2) If – 
(a) the chosen tenderer is unable or unwilling to enter into a contract to supply 

the varied requirement; or 
(b) the local government and the chosen tenderer cannot agree on any other 

variation to be included in the contract as a result of the varied 
requirement, that tenderer ceases to be the chosen tenderer and the local 
government may, instead of again inviting tenders, choose the tenderer, if 
any, whose tender the local government considered it would be the next 
most advantageous to it to accept. 

(3) In sub regulation (1) – 
minor variation means a variation that the local government is satisfied is minor having 
regard to the total goods or services that tenderers were invited to supply” 
 
In addition to the above, Council has an adopted Policy with respect to Regional Price 
Preference as set out below: 
“F 3.4 Regional Price Preference 
Council’s Regional Price Preference for locally produced goods and services will apply 
to all goods and services for which tenders are let, unless the Shire of Northam 
determines otherwise, and is to be: 
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Up to 10% when the contract is for goods and services, up to a maximum price 
reduction of $50,000. 
 
Up to 10% when the contract is for goods and services, including construction (building) 
services, up to a maximum price reduction of $500,000 if the Shire of Northam is 
seeking tenders from the private sector for the provision of those goods and services for 
the first time where those goods or services have been a function undertaken by the 
Shire.” 
 
This policy has not been applied within the tender assessment process as there have 
been no tenderers based in Shire of Northam. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Key Result Area: Building our Community 
 
Outcome 8: Respect and Care for our aged 
 
Strategy: Plan for an aging population ensuring that health facilities and other 

services are provided by government and other agencies 
 
BUDGET IMPLICATIONS 
 
Council has received funding through Financial Assistance Agreement with the 
Royalties for Regions SuperTowns program of $1,629,304 ex GST to undertake the 
project.   
 
OFFICER’S COMMENT 
 
Following the close of the Tender period an assessment of all tenders was undertaken 
by Council Staff in consultation with the Project Superintendent. Attached to the Agenda 
is a summary of the assessment undertaken for this project. 
 
During the advertising period one Addenda to the Tender documents was issued 
following discussion between Council officers and the Project Superintendent. The 
addenda removed the requirement for Tenderers to supply the pipe products, rather the 
Shire of Northam would deal direct with the manufacturer to purchase the pipe. The 
effect that this has been a significant reduction in respect to the overall Tender price, 
estimated to be in the vicinity of $500,000 (final details are being submitted at present). 
 
Further discussion and clarification with the Project Superintendent has resulted in the 
recommendation that Council appoint the preferred tenderer. This will also enable the 
project to be delivered within the nominated budget. 
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RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1844 
 
Moved: Cr R Head 
Seconded: Cr D Hughes 
 
That Council: 
 
1. award Tender 3 of 2012 - King Creek Drain Realignment Stage 2 to Lyall 

Bay Pty. Ltd. for the Tender amount of $623,500 ex GST. 
 
2. endorse the Project Manager Community Infrastructure entering into a 

contract on behalf of Council with Lyall Bay Pty Ltd to undertake the 
construction of King Creek Drain Realignment Stage 2 as stipulated within 
the Tender documents. 

 
CARRIED 8/0  
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13.2. DEVELOPMENT SERVICES 

13.2.1 STREET NAME FOR PROPOSED CLACKLINE TOWN HALL RESERVE 
ROAD (RESERVE NO 29179) 

Name of Applicant: Internal Report 

Name of Owner:  Crown Land vested in the Shire of Northam 

File Ref: 6.1.2.4 / A504 

Officer: Phil Steven / Brooke Newman  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple Majority 

Date: 01 August 2012 

 
 
PURPOSE 
 
Council is requested to approve and recommend to the Geographic Names Committee 
(“GNC”) suitable names for a proposed road on Crown Land known as the Clackline 
Town Hall Reserve (Reserve No 29179). 
 
BACKGROUND 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 
Date Item / Outcome 
14 May 2008 Council resolved to create a road reserve at the rear 

of the dwellings facing Lockyer Road, Clackline 
29 April 2011 Proposed Gazetted Road Deposited Plans received 

from the Surveyor 
2 May 2011 Email sent to Department of Regional Development 

and Lands requesting comments regarding 
Deposited Plan 

29 April 2011 -  
17 July 2012 

No response received from Department of Regional 
Development and Lands 

July 2012 Query raised regarding progress of the proposed 
road and issue regarding drainage line.  Drainage in 
possibly wrong location and investigation taking 
place as to appropriate location for drainage line 

17 July 2012 Advertising for proposed road name begins 
31 July 2012 Advertising for proposed road name ends 
1 and 3 August 2012 Suggested road names sent to Geographic Names 



Ordinary Council Meeting - Minutes  19/09/2012 
   
 

   
34   
 

Committee for consideration 
13 August 2012 Response received from Geographic Names 

Committee 
5 September 2012 Report preparation 

 
Historically, the houses located along Lockyer Road, Clackline (see attached map) have 
been accessed via an access track at the rear of the blocks as Main Roads WA and the 
topography of the land would not allow access onto the previous Great Eastern 
Highway. When the Bypass went through, Great Eastern Highway became Lockyer 
Road and the houses along this road still accessed their land via the rear access track. 
 
It was presented to Council that this access track be made into a gazetted road and 
named. As such, at the Ordinary Meeting of Council on 14 May 2008 the following 
resolution was made: 
 
“1.    That the Report be received. 
 

2.    That Council survey, gazette and name the informal access road to lots 29-36 
and Lot 75 and allocates up to $5,000 from the 2007/2008 budget to undertake 
the work. 

 

3.    The drainage easement through Lot 31 be addressed as part of this process.” 
 
Currently, staff are investigating the location of the proposed drainage line for the 
proposed road and, to date, have not resolved the issue. In the meantime, it is 
appropriate to consider a name for the future road once gazetted. 
 
On 17 July 2012, letters were sent to landowners in the vicinity of the proposed road as 
well as the Northam and Districts Historical Society Inc and the Clackline Progress 
Association requesting suggestions for possible names for the proposed road. 
 
A number of suggestions were received including: 
 
1. Turner Street; 
2. Clack Lane; 
3. Wilding Road; 
4. Nangle Road; 
5. Parder Road; 
6. Happy Valley Road; 
7. Kentall Lane; 
8. Brimblecombe Street; 
9. Kent Oak Lane; and 
10. Puritti Road. 
 
These suggested names (as outlined in the attached schedule) were forwarded to the 
Geographic Names Committee who commented that the only suitable names were 
“Nangle Road” and “Parder Road” (see attached letter). 
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The Northam and Districts Historical Society Inc has provided further historical 
information regarding the names “Nangle” and “Parder” (see attached email). 
 
Further information has been received from the Clackline Progress Association in 
support of the name “Brimblecombe” (attached). The information provided is such that 
the name “Brimblecombe” complies with the Geographic Names Committee 
requirements save for the length of the name. 
 
An email was sent to the Geographic Names Committee requesting that “Brimblecombe” 
be reconsidered in light of the information received from the Clackline Progress 
Association. 
 
A response to the email request was received and is attached hereto. The response 
basically states that the name, whilst being acceptable in terms of historical contribution 
and the fact that Mr Brimblecombe is deceased, the name is still unsuitable due to the 
length of the name opposed to the length of the road. 
 
It further states that writing the name “Brimblecombe” on such a short road would be 
difficult to map and the name may, in fact, be left off any street mapping systems. 
 
STATUTORY REQUIREMENTS 
 
The GNC is the responsible authority for approving road names within Western 
Australia. It is usual practice that the relevant local authority recommends to the 
Committee the preferred road names along with the reasoning behind the names. 
 
The GNC approves names based on several criteria. In particular, new road names 
should not be within 50km of similar sounding existing roads. There is a preference for 
the names within an area to be related by a common, approved theme or be referencing 
a historical family name to the area. All names must be accompanied by a justification of 
their relevance to the area.  
 
Names must also be of a length which will enable mapping to allocate the name to the 
road. Longer roads are suitable for longer names and short roads are suitable for short 
names. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Goal: To anticipate the land use needs within the Shire and implement planning 

decisions that ensures availability of appropriately zoned land that compliments 
orderly and environmentally sustainable growth and development. 

 
By converting the existing access track into a gazetted road and providing a name for 
that road will provide orderly planning and certainty for landowners of dwellings fronting 
Lockyer Road. 
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BUDGET IMPLICATIONS 
 
The placement of the new road signage will be the responsibility of the Shire and will be 
a direct cost. Ongoing maintenance of the road reserves is the Shire’s responsibility 
once vested in the Local Government which will occur once gazettal is complete. 
 
OFFICER’S COMMENT 
 
Of the suggested names forwarded to the Geographic Names Committee, “Nangle” and 
“Parder” are the only names acceptable to the Committee. 
 
Despite the names “Nangle” and “Parder” being favoured by the Geographic Names 
Committee, the information provided by the Clackline Progress Association 
demonstrates that the name “Brimblecombe” is compliant with the requirements of the 
Geographic Names Committee save to say that may be too long a name for a relatively 
short road.  
 
In light of the information received from the Clackline Progress Association and the 
response from the Geographic Names Committee, it is considered appropriate to 
allocate “Brimblecombe” to the proposed road reserve on Clackline Town Hall Reserve. 
 
Therefore, it is recommended that “Brimblecombe Lane” be forwarded to the 
Geographic Names Committee for consideration for the name of the proposed gazetted 
road on the Clackline Town Hall Reserve.  If that name is rejected by the Geographic 
Names Committee, it is proposed that further consideration of names by the community, 
the Shire and the Geographic Names Committee will be undertaken. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1845 
 
Moved: Cr R Head 
Seconded: Cr D Hughes 
 
1. That Council endorses staff's action in advising the Geographic Names 

Committee that it proposes the name, 'Brimblecombe Lane'. 
 
2. That explanatory documentation be submitted to the Geographic Names 

Committee to support the proposal. 
 
3. That Council advise the Clackline Progress Association that should the 

Geographic Names Committee refuse to allocate 'Brimblecombe Lane' to 
the proposed road on the Clackline Town Hall Reserve, further advertising 
and consultation will take place to source an alternative name. 

 
CARRIED 8/0 
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NOTICE OF MOTION 

Moved: Cr D Hughes 
 
That item 13.2.7 of Council’s Ordinary Meeting held 21.12.2011 being Application 
for Retrospective Approval of Cattery - Lot 13 (18) Moondyne Road, Clackline be 
lifted from the table for consideration. 

13.2.2 APPLICATION FOR RETROSPECTIVE APPROVAL FOR AN ANIMAL 
ESTABLISHMENT (CATTERY) AND RURAL HOME BUSINESS - LOT 13 (18) 
MOONDYNE ROAD, CLACKLINE 

Name of Applicant: Howard & Melita McDougall 

Name of Owner: Howard & Melita McDougall 

File Ref: A740   

Officer: Phil Steven / Brooke Newman  

Officer Interest: Nil 

Policy: Keeping and Control of Cats Local Law 2008 

Voting: Simple Majority 

Date: 1 August 2012 

 
 
PURPOSE 
 
To determine granting retrospective approval for an animal establishment (cattery) and 
rural home business at Lot 13 (18) Moondyne Road, Clackline. 
 
BACKGROUND 
 
The following table lists the key dates in regards to this application. 
 
Date Item / Outcome 
23 September 2011 Application for retrospective approval received by the Shire 
8 November 2011 Application undergoes internal DCU assessment 
28 November 2011 Site inspection undertaken by Shire Staff 
21 December 2011 Council considered application at OCM where Council 

resolved to lay the item on the table pending further 
investigation by Shire Staff 

December - August 
2012 

Investigation undertaken by Shire Staff 

9 August 2012 Site inspection by Shire Staff 
Date Item / Outcome 
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An application was received for retrospective approval for an animal establishment 
(cattery) and a rural home business on 23 September 2012. 
 
Lot 13 is zoned “Rural Smallholdings” under Town Planning Scheme No 3 and is 
approximately 3.3897ha. 
 
The cattery has been in operation for some 15 years, or more. Shire records do not 
indicate any formal approval, however, the applicants have advised that they received a 
“verbal approval” over 15 years ago. 
 
Shire records do indicate that building permits have been issued for the construction of 
outbuildings on the property for “storage purposes” but not for the carrying out of any 
animal establishment or any form of home business. 
 
The cattery currently consists of approximately 14 cats which are kept for showing and 
breeding purposes. The applicants have advised that they currently keep an additional 3 
pet cats within the dwelling on Lot 13. 
 
The applicants are also operating a cat furniture manufacturing home business from the 
premises which also has not received any formal approval. The business occupies an 
existing outbuilding on Lot 13 which is approximately 200m2 in area. The current size of 
the business and machinery used would exclude it from being classed as anything other 
than a Rural Home Business. 
 
Currently, the applicants manufacture a variety of cat scratching poles and beds for sale 
by wholesale. No retail sales are taking place from the property. 
 
To date, there are no records of complaints received from adjoining landowners in 
relation to the manufacturing business. 
 
Recently, the application for retrospective approval was heard by Council on 21 
December 2011 where the following was resolved: 
 
“That Council lay the matter on the table.” 
 
Further investigation has been undertaken by Shire Staff which reveals that the 
applicants have had their membership with the Feline Control Council of Western 
Australia (Inc) revoked due to “breaches of our Code of Ethics, particularly in 
relationship to the ethical treatment of animals” as shown on the attached letter. 
 
The applicants are currently registered with Australian National Cats Inc (“ANCATS”) 
which is a Cat Club which is recognised by the Western Australian Government. 
 
Shire Staff contacted ANCATS and were advised that the applicants have a current 
membership and ANCATS have had no complaints regarding the applicants’ cattery. 
Advice has been received from ANCATS that other members of ANCATS have attended 
at the applicants’ cattery and have advised staff at ANCATS that Lot 13 “looked like 
Steptoe & Son, but that the cats were well looked after”. 
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A site inspection by Staff has revealed that Lot 13 is indeed in a state of disarray but the 
cattery component appears to be clean and of sufficient size for housing cats. However, 
it does appear that the cattery does not meet all construction criteria for a cattery and 
may require upgrading. 
 
As part of the application process, adjoining landowners were consulted with four 
submissions being received, with one being an objection (requesting to remain 
confidential) and three non-objections. 
 
The objection, in summary, raised concerns regarding the welfare of the cats in the 
cattery. 
 
STATUTORY REQUIREMENTS 
 
Animal Establishment - Cattery 
 
An Animal Establishment is defined under Town Planning Scheme No 3 as: 
 
“animal establishment” means premises used for the breeding, boarding, training or caring of 
animals for commercial purposes but does not include animal husbandry – intensive or 
veterinary centre; 
 
The Cat Act 2011 provides the following: 
 
Division 4 - Breeding of cats 
 
Subdivision 1 - Restrictions on breeding cats 
 
35. Only approved cat breeders may breed cats 
 
(1)  A person must not breed cats unless the person is an approved cat breeder. Penalty: a 

fine of $5 000. 
 
(2)  If a person is convicted of an offence under subsection (1), the court may, in addition to 

any penalty imposed under that subsection, order that the person must take immediate 
action to ensure that any, or all, cats owned by the person, as is specified in the order, 
are sterilised. 

 
(3)  A court that makes an order under this section is to ensure that a copy of the order is 

provided to the local government for the district in which the person subject to the order 
lives. 

 
(4)  An order under this section may be enforced as if it were a judgment of the court. 
 
Subdivision 2 - Becoming an approved cat breeder 
 
36. Application for approval to breed cats 
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(1)  The owner of a cat that is ordinarily kept in the district of a local government may apply to 
the local government for the grant or renewal of an approval to breed cats. 

 
(2)  An application for the grant or renewal of an approval to breed cats is to — 
 

(a)  be made in the manner and form prescribed; and 
(b)  be accompanied by the fee, if any, prescribed; and 
(c)  comply with such other requirements, if any, prescribed. 

 
37. Approval to breed cats 
 
(1)  On receiving an application for the grant or renewal of an approval to breed cats under 

section 36, a local government is to — 
 

(a)  grant or refuse to grant an approval for the person to breed cats; or 
(b)  renew or refuse to renew an approval for the person to breed cats. 

 
(2)  A local government may refuse an application for the grant or renewal of an approval to 

breed cats only if the local government is satisfied that one or more of the following apply 
— 

 
(a)  the applicant is a child under 18 years of age; 
(b)  the applicant has no, or insufficient, facilities to breed cats in a safe and ethical 

way; 
(c)  the applicant has no, or unsuitable, premises where cats can be bred in a safe and 

ethical way; 
(d)  the applicant has been convicted within the previous 3 years of an offence against 

— 
 

(i)  this Act; or 
(ii)  the Dog Act 1976; or 
(iii) the Animal Welfare Act 2002; 

 
(e)  the applicant is not a fit and proper person to breed cats; 
(f)  such other circumstances, if any, as are prescribed. 

 
(3)  A local government to which an application is made may require the applicant to give the 

local government, within a specified time of not more than 21 days, any document or 
information that it requires to determine the application and may require the applicant to 
verify the information by statutory declaration. 

 
(4)  The local government may refuse to consider an application if the applicant does not 

comply with a requirement under subsection (3) within the specified time. 
 
(5)  Despite subsection (2), a local government is not to refuse to grant or renew an approval 

to breed cats if the applicant belongs to a class of persons prescribed for the purposes of 
this subsection.  

 
(6)  Subject to this Act, the grant or renewal of an approval to breed cats has effect for the 

period, or periods, prescribed. 
 
38. Cancellation of approval to breed cats 
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A local government may cancel an approval to breed cats if one or more of the things set out in 
section 37(2) applies in respect of the approved cat breeder. 
 
39. Certificate to be given to approved cat breeder 
 
(1)  A local government that gives approval to a person to breed cats is to give the person a 

certificate in the prescribed form. 
 
(2)  If a local government is satisfied that a certificate has been stolen, lost, damaged or 

destroyed, the local government may give the approved cat breeder a new certificate. 
 
40. Notice to be given of certain decisions made under this Subdivision 
 
(1)  Within 7 days after making a decision referred to in subsection (2) the local government 

is to give to the person affected by the decision notice in writing of — 
 

(a)  the decision; and 
(b)  the reasons for the decision; and 
(c)  the person’s rights under Part 4 Division 5 to object against, and apply for a review 

of, the decision. 
 
(2)  The decisions to which subsection (1) applies are a decision to — 
 

(a)  refuse to approve or renew the approval of a person to breed cats under section 
37; or 

(b)  cancel the approval of a person to breed cats under section 38. 
 
The Shire also has a Local Law which describes: 
 
B Permit to use premises as a cattery Additional conditions: 
 
(1)  All building enclosures must be structurally sound, have impervious flooring, be well lit 

and ventilated and otherwise comply with all legislative requirements. 
 
(2)  There is to be a feed room, wash area, isolation cages and maternity section. 
 
(3)  Materials used in structures are to be approved by the local government. 
 
(4)  The internal surfaces of walls are, where possible, to be smooth, free from cracks, 

crevices and other defects. 
 
(5)  All fixtures, fittings and appliances are to be capable of being easily cleaned, resistant to 

corrosion and constructed to prevent the harborage of vermin. 
 
(6)  Wash basin with the minimum of cold water to be available. 
 
(7)  The maximum number of cats to be kept on the premises stated on the permit is not to 

be exceeded. 
 
(8)  An entry book is to be kept recording in respect of each cat the:-  
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(a)  date of admission; 
(b)  date of departure; 
(c)  breed, age, colour and sex; and 
(d)  the name and residential address of the keeper; 

 
(9)  The entry book is to be made available for inspection on the request of an authorised 

person. 
 
(10) Enclosures are to be thoroughly cleaned each day and disinfected at least once a week 

to minimise disease. 
 
(11)  Any other matter which in the opinion of the local government is deemed necessary for 

the health and well being of any cat, or person, or adjoining premises or the amenity of 
the area (or any part thereof). 

 
Rural Home Business 
 
A Rural Home Business is defined under Town Planning Scheme No 3 as: 
 

"rural home business" means a business, service or profession carried out in a dwelling or on 
land around a dwelling by the occupier of the dwelling which-  
(a) Does not employ more than 2 people not members of the occupier's household; 
(b) Will not cause injury or adversely affect the amenity of the neighbourhood; 
(c) Does not occupy an area greater than 200 square metres; 
(d) Does not involve the retail sale, display or hire of goods of any nature; 
(e) In relation to vehicles and parking, does not result in traffic difficulties as a result of the 

inadequacy of parking or an increase in traffic volumes in the neighbourhood, and does 
not involve the presence, use or calling of more than 3 vehicles, with vehicles not being 
more than 25 tonnes gross weight; and 

(f) Does not involve the use of an essential service of greater capacity than normally 
required in the zone. 

 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Goal:  To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
 
Allowing the applicants to undertake their cattery and rural home business will maintain 
their lifestyle choice. Relevant conditions may be imposed to maintain a balance 
between the applicants’ chosen lifestyle and sense of community to limit any negative 
impacts. 
 
Goal: To anticipate the land use needs within the Shire and implement planning 

decisions that ensures availability of appropriately zoned land that 
complements orderly and environmentally sustainable growth and 
development. 

 
Lot 13 is appropriately zoned to support a cattery and rural home business. 
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BUDGET IMPLICATIONS 
 
The applicants have paid $390.75 by way of application fees and neighbour consultation 
fees. This consists of an application fee of $278.00 which is the prescribed fee for a 
change of landuse and the neighbour consultation fee was $112.75. 
 
Under the Planning and Development Regulations 2009, the prescribed fee for a 
landuse that has commenced without approval is $278.00 plus twice that fee by way of 
penalty. 
 
Therefore, the applicants will be required to pay additional fees for the commencement 
of two landuses without approval in the amount of $1,112.00 by way of penalty. 
 
OFFICER’S COMMENT 
 
There are two elements to the application for retrospective approval being an Animal 
Establishment (Cattery) and a Rural Home Business. Each element is discussed below: 
 
Cattery 
 
In terms of landuses, an “animal establishment (cattery)” is a discretionary landuse for 
the Rural Smallholdings zone. This means that it is a landuse which is able to be 
considered in that zone.  
 
The breeding of cats (catteries) is governed by the Cat Act 2011 (“the Act”). 
 
The Act determines that the Local Government is to give approval to a cattery if the 
applicants belong to a class of persons prescribed for the purposes of subsection 37(5). 
Persons prescribed are defined under the Cat Regulations created in order to enforce 
the Act. However, the Cat Regulations have not been issued as yet. Therefore, it is 
impossible to ascertain who qualifies as a “class of persons”. 
 
The granting of a cattery permit is a multi-levelled application in that the landuse must 
be applied for first. 
 
Should the landuse and associated development be deemed to be acceptable, a permit 
must be applied for in order to commence a cattery. 
 
First Level - Landuse 
 
In this case, the landuse has been operating for a substantial period of time. There have 
been verbal complaints made by neighbours in relation to the keeping of cats at Lot 13. 
One objection was received during neighbour consultation and three non-objections 
were also received. 
 
The applicants have had their membership revoked from the Feline Control Council of 
Western Australia (Inc) (see attached letter). 
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A letter has been received from a Veterinarian from the Warwick Veterinary Hospital 
which states that some cats and kittens that were given to the Cat Adoption Programme 
for re-homing were affected by ringworm and had respiratory problems as outlined in the 
attached letter. 
 
The applicants have advised in relation to the ill health of their animals referred to above 
that there was an issue with overcrowding in their cattery which has now been 
addressed. Also, the applicants have advised that there was a “bad batch” of meat that 
was fed to the cats which resulted in the death of a number of their cats. 
 
The applicants have also supplied letters from vets which verify that the cats in their 
care are in good health. However, these letters are over 8 months old and it is 
considered appropriate that should an approval be granted, current up to date vet 
reports should be requested and submitted to the local government in order to 
satisfactorily appease any issue. 
 
It is Staff opinion that the numbers within the applicants’ cattery are now manageable 
and suggest that appropriate conditions be placed on any landuse approval to limit 
numbers to, say, 20 cats in total (including house pets) at any given time. 
 
Councillors must consider, when deciding whether or not to grant approval for the 
landuse, the applicants capability to ultimately achieve the development to the standard 
required. 
 
Currently, the cattery facility is not sufficient to satisfactorily house the cats to a standard 
as outlined in the Act and the Shire’s Local Law. It is Staff opinion, however, that it may 
be possible for the applicants to achieve this standard with appropriate upgrading and 
modification to the existing structure. 
 
It is suggested that relevant conditions be applied to any landuse approval and 
applicable time frames, within which to complete the works required by those conditions. 
Upon completing the works, the cattery may be brought up to the standards specified in 
the Act and the Local Law. 
 
Second Level - Application for Permit to Operate a Cattery 
 
Under the Act, the applicants will be required to submit an application for a permit to run 
a cattery. 
 
Should the landuse be approved, the applicants will be required to upgrade their facility 
in accordance with the Act and with Council’s Local Law. 
 
It is suggested by Staff that the applicants may be able to achieve this standard and 
consider that appropriate conditions and timeframes be imposed to ensure this is 
achieved. 
 
It is also suggested by Staff that appropriate certifications be obtained by qualified 
veterinarians in terms of the health of the cats being kept at the cattery. Similarly, it is 
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suggested that the applicants provide certification by a representative of a Western 
Australian cat breeding association prior to a permit to run the cattery is issued. 
 
As the regulations which form part of the Act have not been created as yet, it is not 
possible to ascertain who is a “class of persons” that is applicable to breeding cats. 
Therefore, as the animal establishment (cattery) is located within Western Australia, it is 
considered to be appropriate to seek certification from a Western Australian cat 
breeding association as to the condition of the cattery on Lot 13. 
 
Similarly, it is considered appropriate that the cattery be a registered member of a 
Western Australian cat association. 
 
Once the relevant modifications have been undertaken to the cattery and any relevant 
certification evidence has been received, it may be possible for the applicants to apply 
for a permit to run the cattery. It is suggested that time frames be set for the completion 
of any works in this regard. It is further suggested that should the applicants be unable 
to achieve the modifications to a satisfactory standard or attain the required certification, 
the landuse cease and the applicants are made aware that their application for a permit 
to run the cattery will be refused. 
 
Rural Home Business 
 
A site inspection revealed that the manufacturing business occupies an area of 
approximately 200m2. This is an acceptable area under the definition of a “Rural Home 
Business”. 
 
The business involves the manufacturing of cat furniture such as scratching/climbing 
poles, beds etc made from particle board (MDF) and covered in either carpet or fibre 
roping. 
 
The machines used by the business include a bandsaw, table mitre saw, routers etc. 
There are also a large number of hand tools that are used in the manufacturing process. 
 
Ordinarily, the scale of the manufacturing business would not be something that is 
permitted in a Rural Smallholding zone as it is more suited to a Light and Service 
Industry zone. However, as the applicants are applying for the retrospective approval of 
the cattery on Lot 13, it is considered that the manufacturing of cat furniture is consistent 
with the existing, although unapproved, landuse. It could be considered that the Rural 
Home Business is an ancillary landuse to the cattery. 
 
In general, the manufacturing business complies with the definition as outlined in Town 
Planning Scheme No 3. However, it may be that the outbuilding housing the business be 
upgraded to include adequate ventilation, insulation and tidy storage areas etc. 
 
It is suggested that the rural home business be retrospectively approved for a limited 
period of time to allow the applicants to install various components within the 
manufacturing area. 
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In Summary 
 
Landuse for an Animal Establishment (Cattery) 
 
Taking all the above into consideration, it is Staff opinion that an animal establishment 
(cattery) is an acceptable landuse for Lot 13. 
 
Therefore, it is recommended that Council issue retrospective approval for the landuse 
of an animal establishment (cattery) subject to relevant conditions. 
 
Permit to Run a Cattery 
 
The applicants will be required to apply for a retrospective permit to run the cattery at 
Lot 13. 
 
It is recommended that Council advise the applicants that their permit will not be 
considered until such time as the conditions imposed under the landuse approval are 
met. 
 
Rural Home Business 
 
As the manufacturing business generally complies with the definition under Town 
Planning Scheme No 3 and is considered to be an ancillary landuse to the animal 
establishment (cattery), it is recommended that Council issue retrospective approval for 
the rural home business subject to various conditions. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1846 
 
Moved: Cr R Head 
Seconded: Cr D Hughes 
 
That Council: 
 
1. issue retrospective approval for the landuse of an animal establishment 

(cattery) on Lot 13 (18) Moondyne Road, Clackline subject to the following 
conditions: 

 
(a) apply an impervious flooring to the entire cattery area. 

 
(b) the cattery be segregated and clearly defined into the following 

sections: 
 

(i) feed room; 
(ii) wash area; 
(iii) isolation cages; and  
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(iv) maternity section; 
 
and a floor plan depicting the above areas be submitted to the Shire for approval. 
 

(c) the internal walls are to be constructed to be solid and impervious to 
ensure the animals have no contact between stalls. 

 
(d) a wash basin be installed with the minimum of cold water to be 

available. 
 

(e) the maximum number of cats to be kept in the cattery or on the 
premises as a whole at any given time shall be no more than 20. 

 
(f) an entry book be submitted to the Shire for approval recording in 

respect of each cat the: 
 

(i) name, breed, age, colour and sex; 
(ii) the location within the cattery complex each cat is located; and 
(iii) a current certificate from a qualified veterinarian verifying the 

cat is in good health. 
 

(g) a report by a representative of a Western Australian Breeders 
Association verifying that the cattery complex is of an acceptable 
standard be forwarded to the Shire for approval. 

 
(h) a current registered membership certification from a Western 

Australian or National cat association be provided to the local 
government. 

 
(i) removal of all disused and/or stored materials within a 15m radius 

from the cattery. 
 

(j) install effluent disposal system to the satisfaction of the local 
government. 

 
2. the conditions outlined in 1(a) to (j) are to be completed within six (6) 

months from the date of determination. 
 
3. advise the Applicants that an application for a permit to run the cattery will 

not be considered until such time as the conditions stated at 1(a) to (j) 
have been satisfactorily met. 

 
4. issue retrospective planning approval for the rural home business for the 

manufacturing of cat furniture at Lot 13 (18) Moondyne Road, Clackline 
subject to the following conditions: 

 
(a) insulation be fitted within the outbuilding which is occupied by the 
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rural home business within six (6) months from the date of 
determination to the satisfaction of the local government. 

 
(b) sufficient ventilation systems be installed within the outbuilding such 

that dust and sawdust are extracted from the building to the 
satisfaction of the local government within six (6) months from the 
date of determination. 

 
(c) the manufacturing area (outbuilding) and the area contained within a 

15m distance from the outbuilding be made clean and tidy and free 
from disused materials within six (6) months from date of 
determination to the satisfaction of the local government. 

 
(d) manufacturing activities be carried out between the hours of 8.00am 

to 6.00pm Monday to Friday and 9.00am to 5.00pm on Saturday 
and/or Sunday. 

 
5. that standard planning fees should apply from six (6) weeks from the 

planning application noting unconfirmed planning approval previously 
granted by the Counci.. 

 
6. advise the applicants that should the above conditions not be complied 

with within the time frames specified, the landuse will be deemed to be 
refused and all operations involving the cattery and the rural home 
business will be required to be removed from the property. 

CARRIED 8/0
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Cr D Hughes has declared an ‘Impartiality’ interest in Item 13.2.3 Telecommunications 
Base Station – Lot 9000 Eadine Road, Clackline – as the applicant is known to him. 
 
Cr S Pollard has declared an ‘Impartiality’ interest in Item 13.2.3 Telecommunications 
Base Station – Lot 9000 Eadine Road, Clackline – as the applicant is known to him. 
 
Cr U Rumjantsev has declared an ‘Impartiality’ interest in Item 13.2.3 
Telecommunications Base Station – Lot 9000 Eadine Road, Clackline – as he is friend 
of Matthew Letch and family at various levels through the Progress Association and Fire 
Brigade. 

13.2.3 TELECOMMUNICATIONS BASE STATION - LOT 9000 EADINE ROAD, 
CLACKLINE 

Name of Applicant: Planning Solutions 

Name of Owner: Matthew Letch 

File Ref: A689   

Officer: Phil Steven / Austin Donaghey  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple Majority 

Date: 04 September 2012 

 
 
PURPOSE 
 
Council has received an application seeking approval for the erection of a 
telecommunications base station on Lot 9000 Eadine Road, Clackline. Approval of this 
application will require Council to use its discretion as the use for which the applicant is 
seeking approval for is not adequately described under Town Planning Scheme No 3. 
 
BACKGROUND 
 
Background of Key Dates and Determinations 
 
The following table lists the key dates in regards to this application. 
 
Date Item / Outcome 
26/07/12 Planning Application received by the Shire. 
08/08/12 Application is advertised to adjoining neighbours. 
09/08/12 Application undergoes internal DCU assessment. 
22/08/12 Advertising period closes. 
24/08/12 Site visit conducted 
27/08/12 Application assessed by Shire Officers 
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31/08/12 Report prepared for Council. 
 
The base station is proposed to be located in the south west corner of Lot 9000 and 
consists of a 60.45m pole and a 1.27M x 0.75m equipment cabinet. The entire structure 
is to be fenced within a compound area (12m x 12m) with 3 anchor blocks proposed 
45m from the mast. 
 
STATUTORY REQUIREMENTS 
 
Lot 9000 is currently zoned “Agriculture Local”. The use for which the applicant is 
seeking approval for is not adequately described under Town Planning Scheme No 3. 
 
The use would be best described as “telecommunications infrastructure” and, 
subsequently, Council is required to consider the application in accordance with Clause 
4.4.2 of the Scheme, which states: 
 

“4.4.2. If a person proposes to carry out on land any use that is not specifically 
mentioned in the Zoning Table and cannot reasonably be determined as 
falling within the type, class or genus of activity of any other use category 
the local government may —  

  
(a) determine that the use is consistent with the objectives of the 

particular zone and is therefore permitted;  

(b) determine that the use may be consistent with the objectives of the 
particular zone and thereafter follow the advertising procedures of 
clause 9.4 in considering an application for planning approval; or 

(c) determine that the use is not consistent with the objectives of the 
particular zone and is therefore not permitted.” 

 
Should Council determine the use to be consistent with the objectives of the Agriculture 
Local zoning, then the application is required to be advertised. 
 
The stated objective for the Agriculture Local zone within the Scheme is as follows: 
 

“To provide for horticulture, intensive agriculture, agro-forestry, local services and 
industries, buffer areas for extractive industries, tourist uses and conservation of 
landscape qualities in accordance with the capability of the land.” 
 

Public consultation has taken place in accordance with Clause 9.4 of TPS 3 with no 
submissions received from adjoining landowners. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Goal: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
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The proposal will increase telecommunications coverage within the Shire and will also 
help to resolve telecommunication black spots. 
 
BUDGET IMPLICATIONS 
 
The applicant has paid $504 in planning application and advertising fees.  
 
OFFICER’S COMMENT 
 
The application proposes to erect a telecommunications base station and 60m mast on 
Lot 9000 Eadine Road, Clackline, will remedy a mobile phone dead spot in the Shire of 
Northam. The mast will be located on the lot in a position that will result in it reducing the 
impact on the visual amenity of the location and it is considered that the tower will not 
negatively impact on the amenity of the adjacent lots or the lots in the general vicinity. 
The attached health impact statement indicates the proposal will be well below the 
public exposure limits. It is also noted that no letters of objections were received from 
neighbouring properties during the advertising period.  
 
In conclusion it is considered that the proposal will not impact upon the amenity of 
neighbouring properties or the surrounding landscape and is considered an acceptable 
form of development. It is therefore the Officer’s recommendation that Council support 
the application for a telecommunications tower to be located on Lot 9000 Eadine Road, 
Clackline subject to a condition requiring the tower to be painted in a suitable colour to 
minimise the visual impact to the satisfaction of the Shire of Northam. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1847 
 
Moved: Cr R Tinetti 
Seconded: Cr T Little 
 
That Council, 
 
1. determine that the use 'telecommunication infrastructure' is consistent 

with the objectives of the 'Agriculture - Local' zone of Town Planning 
Scheme No 3. 

 
2. approve the application for a telecommunications tower at Lot 9000 Eadine 

Road, Clackline subject to the following conditions: 
 
 i) application being made for and the issue of a building licence. Before 

application is made for a building licence, plans shall be submitted to 
FESA and any conditions imposed by that authority shall form part of 
the building licence application/approval. 
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 ii) the telecommunication tower and associated infrastructure is to be 
painted a colour that will minimise the visual impact of the 
development to the satisfaction of the Shire of Northam. 

 
CARRIED 8/0  
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13.2.4 PROPOSED PERMANENT CLOSURE AND DISPOSAL OF RIGHT OF WAY 
BEING LOT 123 DUTTON/CHIDLOW STREET, NORTHAM 

Name of Applicant: GA & PL Ingram 

Name of Owner: GA & PL Ingram 

File Ref: A10336   

Officer: Phil Steven / Austin Donaghey  

Officer Interest: Nil 

Policy: Land Rationalisation Plan 

Voting: Simple Majority 

Date: 04 September 2012 

 
 
PURPOSE 
 
For Council to consider a request to permanently close and dispose of Lot 123 
Dutton/Chidlow Street, Northam. 
 
BACKGROUND 
 
The subject property (Lot 123) comprises a narrow rectangular shaped portion of land 
with a site area of approximately 258m2 having a dual street frontage to Chidlow Street 
and Dutton Street as well as adjoining residential properties on either side. It is currently 
fenced to prohibit access from Chidlow Street. 
 
The lot is currently owned by the Shire of Northam and has historically been leased to 
the owners of adjoining Lot 124 since 2001. The former Town of Northam considered 
this matter on a number of occasions including at its meeting held on 28th June, 2000 
where it resolved: 
 
“That Council advertises the application for the closure of the access-way between 
Dutton Street and Chidlow Street, adjacent to Location N70 Chidlow Street, Northam.” 
 
Council again considered this matter on the 27th September 2000 where it resolved the 
following: 
 
“That Council supports closure options and negotiates an appropriate lease with Mr & 
Mrs Ingram through the Department of Land Administration – the Lease to ensure no 
building on the land or restriction of stormwater runoff, a regular review, fencing 
requirements and all costs involved being at the expense of the lessee.” 
 
Council further resolved at its meeting held on 27th June, 2001 the following: 
 
“That Council: 
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1. Advises Mr & Mrs Ingram that it wishes to keep it’s option open for long term 
pedestrian access between Dutton Street and Chidlow Street and therefore does 
not propose selling the right of way adjacent to their property. 

 
2. Proceeds with a lease of the right of way for a five (5) year term with a five (5) 

year option to renew, and acknowledges the lessee’s wish to lease the land for 
further five (5) year periods thereafter.” 

 
At its Meeting on 15th April 2009, Council resolved: 
 
“That Council advertise its intention of proposed closure and disposal of Lot 123 Dutton 
and Chidlow Street for a period of 21 days and Council considers a further report 
following the expiration of the advertising period with respect to any comments received 
and the most appropriate method of disposal”. 
  
At its Meeting on 16th September 2009, Council resolved:   
 

“1. That Council resolved to formally close Lot 123 between Dutton and Chidlow 
Street as right of way permanently. 

2. That Council resolve to dispose of the property by private treaty in accordance 
with the provisions of Section 58 of the Local Government Act to the adjoining 
landowner subject to compliance with the Act and a market valuation being 
obtained. 

3. That Council consider any submissions made with respect to proposed 
disposition at a subsequent meeting of Council. Should no submissions be 
received Council authorise the Chief Executive Officer to finalise the 
documentation associates with the sale of the property. 

4. That a drainage easement is provided on the property at no cost to the Shire of 
Northam.” 

 
Following the Council resolution the owner of the adjoining lot approached Council with 
a request to consider the proposed disposal of Lot 123. Due to the low value of the offer 
it was not recommended the land be sold. 
 
At Council’s Meeting on 16th November 2011, Council resolved:   

 
1. “That Council retain ownership of Lot 123 Chidlow-Dutton Street. 
2.   That an easement be put in place over Lot 123 Chidlow-Dutton Street to allow the 

owners of 63 Chidlow Street to gain vehicle access to the rear of their property 
via Dutton Street.  

3. That Council inform the owners of 63 Chidlow Street that they are required to pay 
for all costs associated with preparation and registration of the easement. 

4. That once an easement is in place over Lot 123 Chidlow-Dutton Street the 
existing lease to Mr and Mrs Ingram be terminated by mutual agreement”. 

 
Note that this decision was then reflected in Council’s Draft Land Rationalisation 
Strategy, which an extract is attached. 
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The owner of 63 Chidlow Street has recently approached Council with a request to 
purchase Lot 123 (Attachment 2)  
 
Council is required to consider this request and resolve what course of action is 
appropriate. 
 
STATUTORY REQUIREMENTS 
 
The land subject to the lease is currently hold in freehold title by the Shire of Northam as 
contained within C/T 2664 / 629. 
 
The previous Town Planning and Development Act, 1928 restricted leases to a 
maximum period of 10 years. The current Planning and Development Act 2005 
stipulates a maximum period of 20 years. 
 
Should Council consider disposal of Lot 123 then the provisions of Section 3.58 of the 
Local Government Act apply, specifically relating to the methods which Council is able to 
use. 
 
These methods relate to: 
 

a) Highest bidder at public auction 
b) Public Tender 
c) Private Treaty subject to public advertisement and notification 

 
 “3.58. Disposing of property 
(1) In this section — 

dispose includes to sell, lease, or otherwise dispose of, whether absolutely or 
not; property includes the whole or any part of the interest of a local government 
in property, but does not include money. 
 

(2) Except as stated in this section, a local government can only dispose of property 
to — 
(a) the highest bidder at public auction; or 
(b) the person who at public tender called by the local government makes 

what is, in the opinion of the local government, the most acceptable tender, 
whether or not it is the highest tender. 

 
(3) A local government can dispose of property other than under subsection (2) if, 

before agreeing to dispose of the property — 
(a) it gives local public notice of the proposed disposition — 

(i) describing the property concerned; and 
(ii) giving details of the proposed disposition; and 
(iii) inviting submissions to be made to the local government before a 

date to be specified in the notice, being a date not less than 2 
weeks after the notice is first given; and 

(b) it considers any submissions made to it before the date specified in the 
notice and, if its decision is made by the council or a committee, the 
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decision and the reasons for it are recorded in the minutes of the meeting 
at which the decision was made. 

 
(4) The details of a proposed disposition that are required by subsection (3)(a)(ii) 

include — 
(a) the names of all other parties concerned; and 
(b) the consideration to be received by the local government for the 

disposition; and 
(c) the market value of the disposition — 

(i) as ascertained by a valuation carried out not more than 6 months 
before the proposed disposition; or 

(ii) as declared by a resolution of the local government on the basis of 
a valuation carried out more than 6 months before the proposed 
disposition that the local government believes to be a true indication 
of the value at the time of the proposed  

 
The Local Government (Function and General) Regulations 1996, section 30 provides 
an exemption of Dispositions of property excluded from section 3.58 of the Act. 
 
“30. Dispositions of property excluded from Act s. 3.58 
(1) A disposition that is described in this regulation as an exempt disposition is 

excluded from the application of section 3.58 of the Act. 
 
(2) A disposition of land is an exempt disposition if — 

(a) the land is disposed of to an owner of adjoining land (in this paragraph 
called the transferee) and — 
(i) its market value is less than $5,000 and government does not 

consider that ownership of the land would be of significant benefit to 
anyone other than the transferee;” 

 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
N/A  
 
BUDGET IMPLICATIONS 
 
The current lease arrangement includes an annual rental of $100.00 per annum. Should 
Council agree to dispose of the land then unbudgeted income from the sale would be 
forthcoming however, there will be costs associated with obtaining a valuation and 
public advertising etc. 
 
OFFICER’S COMMENT 
 
The former right of way has posed significant concerns for adjoining landowners in the 
past with respect to safety and security concerns. As a component of its original 
consideration in September 2000, Council was advised of support from four (4) Dutton 
Street residents and objection from two (2) residents. 
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The previous officer’s comments also stipulated an opinion that the access-way should 
remain open to give access to current and future residents in Dutton Street. 
 
Notwithstanding the above comments the laneway has effectively been closed to 
pedestrian traffic for approximately 12 years and Council needs to consider the long 
term future of the land. Whilst it is recognised that subdivision and development has and 
will continue along Dutton Street alternate access to the Central Business District does 
also exist along other roads including Fermoy Avenue, and May Street. 
 
The type of access-way as previously existed have historically been issues for local 
authorities throughout the state because of the attraction for anti-social behaviour and 
security issues as originally raised by the adjoining landowner. 
 
Currently there are six existing dwellings and one vacant lot have frontage to Dutton 
Street and potential for more lots to be created with access onto Dutton Street. 
 
It is also considered that the present valuation of the lot will not significantly differ from 
the valuation received in June 2011 of $4,500. A current valuation of the lot is currently 
taking place with the valuation available for discussion at the Council’s Forum Meeting.  
 
In concluding it is the officer’s opinion that with previously anti-social behaviour on the 
lot and with the laneway closed to pedestrian traffic for approximately 12 years it is 
recommended that Council advertise its intention to formally dispose of Lot 123 for 
amalgamation into the adjoining property. Council can then consider any public 
objections to the permanent closure and disposal of the land, when the issue is brought 
back to Council after the advertising period. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1848 
 
Moved: Cr R Head 
Seconded: Cr R Tinetti 
 
That Council advertises it's intentions with regard to the proposed closure and 
disposal of Lot 123 Dutton and Chidlow Street for a period of 21 days and Council 
considers a further report following the expiration for the advertising period with 
respect to any comments received and the most appropriate method of disposal. 

 
CARRIED 8/0  
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13.2.5 ADOPTION OF SHIRE OF NORTHAM MUNICIPAL HERITAGE INVENTORY 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 1.5.1.2   

Officer: Phil Steven / Ben Pazoga / Austin Donaghey  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple Majority 

Date: 03 September 2012 

 
 
PURPOSE 
 
For Council to consider the adoption of the Shire of Northam Municipal Heritage 
Inventory as a survey of Heritage Places in the Shire of Northam.  
 
BACKGROUND 
 
Heritage Inventories can assist Local Governments with providing information about 
local Heritage that may be required under a Local Planning Scheme. Places of Heritage 
Significance should be conserved in accordance the principles of the Burra Charter 
which is a charter for places of Cultural Significance. 
 
The Western Australian Heritage Act 1990 requires all local governments to compile and 
periodically review a Municipal Heritage Inventory every four years. Inclusion in the 
inventory alone does not mean that a property is heritage listed.  
  
The Shire of Northam Municipal Heritage Inventory has been prepared by staff. 
 
Background of key dates and determinations: 
 
The following table outlines key dates regarding the process of making the Shire of 
Northam’s Municipal Heritage Inventory.  
 
Date Item/Outcome 
August 2008 Council and staff discuss the operation of two Municipal 

Heritage Inventories (MHI) following the amalgamation of the 
two former local authorities. Recommended by staff that the two 
MHIs be compiled into one document and updated. 

July 2009 Shire requested Heritage Council of Western Australia to 
provide the process to compile, review and update the MHIs 
into one document. 

November 2009 Shire requested quotations on the review and amalgamation of 
MHIs from various consultants. 
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February 2010 Shire staff applied for grant as part of the Local Government 
Assistance Program. 

April 2010 Heritage Council advised that the application for $20,000 was 
successful. 

June 2010 Final Grant was signed off. 
June 2010 Letters were sent to Heritage Groups and Progress 

Associations inviting them to a Heritage workshop. 
July 2010 Article in the Avon Valley Advocate discussing the Shire was to 

host a workshop on heritage. 
July 2010 Heritage Workshop was undertaken. 
September 2011 Ben Pazoga was appointed to develop the draft Municipal 

Heritage Inventory. 
October 2011 Staff conducted assessment of the current MHIs and Heritage 

Council of WA database. 
December 2011 Draft Northam MHI was considered by Council. 
December 2012 Document was referred to the Northam Heritage Forum Inc, 

Heritage Council of Western Australia and the Northam 
Historical Society. 

February 2012 Received response from the Northam Heritage Forum Inc and 
Northam Historical Society. 

March 2012 Response received from the Heritage Council of WA. 
April 2012 Staff undertook amendments to the Draft in line with the 

recommendations from the Heritage Council of WA, Northam 
Heritage Forum Inc and Northam Historical Society. 

May 2012 Report Prepared for Council 
16th May 2012 Draft MHI adopted by Council 
27th June 2012 MHI advertised for public comment 
31st July 2012 Public consultation ends 
August 2012 Submissions received assessed by Officers 
3rd September2012 Report Prepared for Council 
 
Council at its Ordinary Council Meeting held on the 16th May 2012 had resolved the 
following: 
 
“That Council resolve to adopt the Shire of Northam’s Municipal Heritage Inventory and 
locally advertise its adoption”. 
 
STATUTORY REQUIREMENTS 
 
The Shire of Northam’s Municipal Heritage Inventory sets out the sites considered 
having significant heritage value as required by the Heritage Act 1990.  
 
As the document is of strategic importance it is proposed that an annual review is 
conducted by the Development Services staff to ensure the Municipal Heritage Inventory 
is updated with the latest information and provides accurate information regarding the 
sites with heritage significance within the Shire of Northam. 
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Upon the adoption of the Municipal Heritage Inventory, an advertisement must be 
circulated in both local newspapers and the document is available to the public on the 
website and at the Shire offices. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Goal: To ensure that the future development of infrastructure items is justified by the 

needs of the Northam community and that funding for such items can be 
proportionately levied according to the demand induced by future development.  

 
Goal: To ensure that community infrastructure is provided for in a sustainable, timely 

and efficient manner for the growing Northam community.  
 
To provide a strategic approach for the recognition of the sites with heritage significance 
within the Shire of Northam. 
 
BUDGET IMPLICATIONS 
 
The Heritage Council of WA made available a grant of $20,000 to assist with the 
preparation of the MHI.  
 
OFFICER’S COMMENT 
 
The Shire of Northam’s Municipal Heritage Inventory was advertised for public comment 
on 27th June 2012 following the Council’s resolution for adoption in May 2012. During 
the advertisement process two submissions were received by the Shire. One related to 
the exclusion of a property not on the MHI from any future consideration and the other 
submission related to the inclusion of a property onto the heritage items for future 
consideration.  
 
The officer assessed the submission relating to inclusion of a property known as 
“Stackallan Homestead” onto the heritage items for future consideration. The property 
has featured in the 1912 “The Cyclopedia of Western Australia” and is considered to be 
of heritage value. It is recommended that “Stackallan Homestead” be added to the 
heritage items for future consideration and reviewed during the annual review of the 
inventory as required by the Heritage Act of Western Australia Act 1990. 
 
A submission was also received from the State Heritage Office regarding the inclusion of 
15 Withnell Street, Northam onto the Municipal Heritage Inventory. The property is 
described as having “some cultural heritage” and is “representative of places 
constructed in regional districts by the State Housing Commission for the purpose of 
social housing in response to the influx of migrants post World War II”. It is the officer’s 
opinion that although 15 Withnell Street is of heritage interest the property is currently in 
an unkempt state and does not merit inclusion onto the index of heritage places at this 
time. It is therefore recommended that the property is not included onto the heritage 
items for future consideration.  
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Based on the abovementioned comments it is recommended the Municipal Heritage 
Inventory be adopted by Council with the addition of 15 Withnell Street, Northam and 
Stackallan Homestead, Henty Place, Northam included onto the heritage Items for future 
consideration. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1849 
 
Moved: Cr D Hughes 
Seconded: Cr U Rumjantsev 
 
That Council resolve to adopt the Shire of Northam's Municipal Heritage Inventory 
and include Stackallan Homestead, Henty Place, Northam onto the heritage items 
for future consideration. 

CARRIED 8/0  
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13.2.6 CREATION OF LOCAL PLANNING POLICY - TREE PRESERVATION - 
GREVILLEA STREET SUBDIVISION AREA 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.3.1.2 / 143854  

Officer: Phil Steven / Brooke Newman  

Officer Interest: Nil 

Policy: Town Planning Scheme No.3 (TPS3) 

Voting: Simple Majority 

Date: 05 September 2012 

 
 
PURPOSE 
 
For Council to consider the creation of Local Planning Policy - Tree Preservation - 
Grevillea Street Subdivision Area under the provisions of TPS 3.  
 
BACKGROUND 
 
The following table lists the key dates in regards to this application: 
 
Date Item / Outcome 
2 June 2011 Conditional Subdivision Approval is issued by the 

WAPC. 
June 2011 - August 2012 Investigation and negotiation regarding the location 

and retention strategy for identified trees takes place 
between developer’s consultants, Shire of Northam 
and WAPC. 

15 August 2012 Draft Local Planning Policy is received from 
developer’s consultant. 

5 September 2012 Agenda report prepared. 
 
On 2 June 2012, the Western Australian Planning Commission (“WAPC”) issued an 
approval subject to conditions for a subdivision of Lots 500, 501 and 502 Grevillea 
Street, Wundowie. 
 
A condition of subdivision required the developer to retain street trees and trees along 
the boundaries of larger lots. 
 
During the investigation of the trees of the subdivision, a number of trees were identified 
as being habitat and/or feed supply for black cockatoos. Further investigation revealed 
that street trees and boundary trees were not required to be retained as they were 
considered to be insignificant. 
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An agreement was reached between the developer and the Shire that the condition 
imposed by the WAPC would be deemed to be satisfied subject to the identified trees 
being protected. 
 
In order to maintain the identified trees and protect them from detriment, a policy has 
been created which clearly defines any limitations placed on lots to ensure the 
protection of the retained trees. 
 
STATUTORY REQUIREMENTS 
 
When considering the adoption of a Local Planning Policy under the provisions of TPS 
3, there is an advertising requirement to publish a notice of the proposed Local Planning 
Policy once a week for two (2) consecutive weeks in a newspaper circulating in the 
Scheme area, giving details of: 
 
(a) Where the draft policy may be inspected; 
 
(b) The subject and nature of the draft policy; and 
 
(c) In what form and during what period (being not less than 21 days from the day 

the notice is published) submissions may be made. 
 
Under the provisions of TPS 3, after the expiry of the period within which submissions 
may be made, Staff are required to: 
 
(a) Review the proposed policy in the light of any submissions made; and 
 
(b) Recommend to Council to adopt the policy with or without modification, or not to 

proceed with the policy. 
 
Under the provisions of TPS 3, should Council resolve to finally adopt the attached Local 
Planning Policy document, Staff are required to: 
 
(a) Publish notice of the Local Planning Policy once in a newspaper circulating in the 

Scheme areas; and  
 
(b) If, in the opinion of the Shire, the Local Planning Policy affects the Western 

Australian Planning Commission (“WAPC”), forward a copy of the policy to the 
WAPC. 

 
Should the Local Planning Policy - Tree Preservation - Grevillea Street Subdivision Area 
be supported, an advertisement notice would be placed in the Avon Valley Advocate 
and Avon Valley Gazette. It is viewed that the Local Planning Policy - Tree Preservation 
- Grevillea Street Subdivision Area does not affect the WAPC and the draft policy will not 
be referred to the WAPC. 
 
Under the provisions of TPS 3, the Local Planning Policy would have effect on 
publication of a notice in a circulating newspaper should Council resolve to finally adopt 
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the attached Local Planning Policy document. Additionally, it is required that a copy of 
the Local Planning Policy to be kept and made available for public inspection during 
business hours at the Shire offices. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Goal: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
 
Goal: To anticipate the land use needs within the Shire and implement planning 

decisions that ensures availability of appropriately zoned land that compliments 
orderly and environmentally sustainable growth and development. 

 
The draft policy is aimed at providing guidelines to assist Councillors and staff in making 
decisions under the operative Town Planning Scheme. The draft Local Planning Policy - 
Tree Preservation - Grevillea Street Subdivision Area incorporates a balance of the Plan 
for the Future goals in order to achieve sustainable land development in the Shire of 
Northam. 
 
BUDGET IMPLICATIONS 
 
There is a cost of circulating the initial notice in the local newspaper and should the 
Local Planning Policy be finally adopted, there is a cost of circulating the adoption 
notice. 
 
In addition, Clause 1 of the policy titled “Tree Protection Penalties” requires the Shire to 
take action against a person acting contrary to the policy. This may incur legal expenses 
and/or Officer time. However, successful prosecution may also result in recovery of 
costs from the other party. 
 
OFFICER’S COMMENT 
 
It is considered that the best way to provide guidelines for the protection of identified 
trees is to implement a Local Planning Policy. 
 
In doing so, the policy will give Staff and Councillors greater control over enforcement of 
protection guidelines for the trees. 
 
Similarly, the policy will be made available to all prospective and future purchasers of 
the land as it is proposed that a Restrictive Covenant referencing the policy be lodged 
against the titles of the newly created lots. 
 
It is recommended that Council resolve to initiate the adoption process for the proposed 
Local Planning Policy - Tree Preservation - Grevillea Street Subdivision Area and 
authorise Staff to advertise accordingly. 
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RECOMMENDATION 
 
That Council, 
 
1. advertise the proposed Local Planning Policy - Tree Preservation - Grevillea 

Street Subdivision Area in accordance with the provisions of Town Planning 
Scheme No 3. 

 
2. after the expiry of the advertising period, consider a report detailing the 

submissions made relating to the proposed Local Planning Policy - Tree 
Preservation - Grevillea Street Subdivision Area. 

 
ALTERNATIVE MOTION 
 
Minute No C.1850 
 
Moved: Cr R Head  
Seconded: Cr R Tinetti  
 
That Council does not adopt the proposed policy as it is too restrictive.  

 
LOST 2/6  

 
The vote for is recorded as Cr R Head and Cr R Tinetti.  
The vote against is recorded as Cr S Pollard, Cr T Little, Cr J Williams, Cr D Beresford, 
Cr D Hughes and Cr U Rumjantsev 

 
COUNCIL DECISION 
 
Minute No C.1851 
 
Moved: Cr T Little  
Seconded: Cr J Williams   
 
That Council: 
 
1. advertise the proposed Local Planning Policy - Tree Preservation - 

Grevillea Street Subdivision Area in accordance with the provisions of 
Town Planning Scheme No 3. 

 
2. after the expiry of the advertising period, consider a report detailing the 

submissions made relating to the proposed Local Planning Policy - Tree 
Preservation - Grevillea Street Subdivision Area. 

CARRIED 6/2  
 
The vote for is recorded as Cr S Pollard, Cr T Little, Cr J Williams, D Beresford, Cr D 
Hughes and Cr U Rumjantsev.  
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The vote against is recorded as Cr R Head and Cr R Tinetti. 
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13.3. CORPORATE SERVICES 

13.3.1 ACCOUNTS & STATEMENTS OF ACCOUNTS. 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.4   

Officer: Denise Gobbart / Leasa Osborne  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple Majority 

Date: 05 September 2012 

 
 
PURPOSE 
 
The Accounts due and submitted to the Ordinary Council Meeting on Wednesday, 19 
September 2012 are attached. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1852 
 
Moved: Cr D Hughes 
Seconded: Cr R Tinetti 
 
That Council endorse the payments for the period 1 August 2012 to 31 August 
2012, as listed, which have been made in accordance with delegated authority 
reference number (M/F/F/Regs LGA 1995 S5.42)  
 
Municipal Fund Bank Vouchers 31746 to 31828 $1,098,122.26 
Trust Bank Vouchers 1660 to 1668 $     18,418.35 
EFT Trust Bank Vouchers EFT11896 to EFT11897 $       1,100.00 
Municipal Fund Bank Electronic Fund Transfer 
EFT11898 to EFT12149 $2,074,656.45 
Direct Debit Fund Transfer 4696.1 and 4707.1 and 4724.1 $       2,281.84 
Municipal Fund Bank Electronic Fund Transfer Payroll 02/08/2012 $   156,600.43 
Municipal Fund Bank Electronic Fund Transfer Payroll 16/08/2012 $   162,031.18 
Municipal Fund Bank Electronic Fund Transfer Payroll 30/08/2012 $   166,015.35 
 
 TOTAL $3,679,255.86 
 

CARRIED 8/0 
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13.3.2 FINANCIAL STATEMENTS TO 31 JULY 2012. 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.4   

Officer: Denise Gobbart / Hitesh Hans  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple Majority 

Date: 31 August 2012 

 
 
PURPOSE 
 
The Statement of Financial Activity for the period ending 31 July 2012 is included as a 
separate attachment to this Agenda and includes the following reports: 
 

 Statement of Financial Activity; 
 Acquisition of Assets; 
 Disposal of Assets; 
 Information on Borrowings; 
 Reserves; 
 Net Current Assets; 
 Rating Information; 
 Trust Funds; 
 Operating Statements; 
 Balance Sheet; 
 Financial Ratio; 
 Budget to Actual Material Variance; and 
 Bank Reconciliation 

 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1853 
 
Moved: Cr U Rumjantsev 
Seconded: Cr R Tinetti 
 
 That Council receive the Financial Statements, prepared in accordance with the 
Local Government (Financial Management) Regulations, for the period ended 31 
July 2012. 

CARRIED 8/0  
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Cr S Pollard has declared a ‘Financial’ interest in Item 13.3.3 - Request for support - 
Avon Youth – as he provides accounting advice to the Board of Avon Youth. 

Cr S Pollard vacated the chair and departed the Chambers at 7.09pm. 
 
Cr T Little assumed the chair. 

13.3.3 REQUEST FOR SUPPORT - AVON YOUTH HOLIDAY PROGRAM 

Name of Applicant: CEO - Avon Youth 

Name of Owner: Shire of Northam 

File Ref: 8.2.5.21   

Officer: Phil Steven   

Officer Interest: Nil 

Policy: Nil 

Voting: Absolute Majority 

Date: 13 September 2012 

 
 
PURPOSE 
 
To endorse the use of Shire facilities and community bus for the proposed Avon Youth 
School Holiday Program, and consider financial support to the value of $3,009. 
 
BACKGROUND 
 
Avon Youth has provided the following information as their request for funding from 
Council, which was received on 13 September 2012: 
 
"Avon youth are actively working in intervention programmes with the marginalised and 
troubled youth of the town.  Last school holidays it had as many as 50 clients engaged 
on any one day and there was a reported and marked reduction in petty crime and 
nuisance activity during this time. 
 
This school holidays we are again engaging youth in meaningful and healthy activity 
with something on every working day of the school holiday period. The aim is to take 
them out of the town. One of the more popular activities was the Noongar sports days 
which are held at the Recreation Centre over two days.  Noongar Sports has contacted 
us as they cannot afford the $600 a day it will take to hire the Recreation Facility for the 
two days (all other Shires waive the fee.)  We advised we would help with this but with 
the increased numbers expected we are looking at a blow out of our budget of over two 
thousand dollars.  If it is possible for the shire to either waive the fee for the Recreation 
Centre or give us a two for one deal (pay for one day and get the second day free?) this 
will help with our budget.   
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In addition, hire of the Shire community bus is a large part of our expenses. We have a 
small 12 seater but with the numbers expected we need to hire the bigger bus. If the 
Shire could look at waiving the per kilometre fee, we will ensure the bus is fully fuelled 
and clean on return this would also be an enormous help. We would ensure a 
“supported by Northam Shire” message is posted on all the flyers and on the website." 
 
Avon Youth would pay for the fuel and bond costs. 
 
The costs of hiring the Shire's facilities are; 
� Hire of Recreation Centre (2 days @ $600 per day) $1,200 
� Hire of Community Bus (1,644 km @ $1.10 per kilometre) $1,809 
 
STATUTORY REQUIREMENTS 
 
Council endorsement is required for unbudgeted expenditure, as listed in the Local 
Government Act. 
 
6.8. Expenditure from municipal fund not included in annual budget 
 
(1) A local government is not to incur expenditure from its municipal fund for an 

additional purpose except where the expenditure — 
(a) is incurred in a financial year before the adoption of the annual budget by 

the local government; or 
(b) is authorised in advance by resolution*; or 
(c) is authorised in advance by the mayor or president in an emergency. 

* Absolute majority required. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Building our Community 
 
Scope: This area plays a key role in making the Shire of Northam a special place to 

live by fostering community pride and ensuring we have the required range and 
quality of community services and events. 

 
Aims: Facilitate a wide range of social and cultural experiences. 
 
BUDGET IMPLICATIONS 
 
A breakdown of the hire costs is attached, as submitted by Avon Youth. 
 
If Council approves an allocation of funds the total amount would be funded from the 
"Community Sponsorship 2012-13" GL 11342072 of which $50,842 is unallocated after 
the Community Grants process. 
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OFFICER’S COMMENT 
 
Given that School Holidays run from 29 September to 14 October 2012, this issue is 
being considered as a late item for the September Council Meeting, as the October 
2012 Council Meeting will be too late. 
 
In view of recent discussion in relation to vandalism and anti-social behavior, it is 
recommended that Council consider donating an equivalent amount to the hire fees 
towards this program from the “Community sponsorship” account 
 
RECOMMENDATION 
 
That Council do not waive the fees, but make an equivalent donation to Avon Youth for 
the hire of the community bus, and hire of the Recreation Centre, for its School Holiday 
Program, up to the value of $3,009 to be taken from GL account 11342072. 
 
AMENDMENT 
 
Minute No C.1854 
 
Moved: Cr D Beresford  
Seconded: Cr T Little  
 
to include point 2 
That Council be provided with a report of the success of this program. 

 
CARRIED 7/0  

 
SUBSTANTIVE MOTION 
 
 Minute No C.1855 
 
Moved: Cr D Hughes  
Seconded: Cr J Williams   
 
That Council: 
 
1. do not waive the fees, but make an equivalent donation to Avon Youth for 

the hire of the community bus, and hire of the Recreation Centre, for its 
School Holiday Program, up to the value of $3,009, to be taken from GL 
account 11342072. 

 
2. be provided with a report of the success of this program. 

 
CARRIED 7/0  

 
Cr S Pollard returned to the Chambers at 7.13pm and resumed the chair. 
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13.4. COMMUNITY SERVICES 

13.4.1 PERMISSION TO CALL FOR TENDER - COMMUNITY BUS 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 8.2.9.1   

Officer: Jean McGready / Annique Gray  

Officer Interest: Nil 

Policy: F3.2 Purchasing and Tendering 

Voting: Absolute Majority 

Date: 01 September 2012 

 
 
PURPOSE 
 
The purpose of this item is to seek Council's approval to Tender for the purchase of a 
community bus and to approve additional unbudgeted expenditure for the same.  
 
BACKGROUND 
 
The need for an additional community bus was identified through community 
consultation in 2011. Community organisations, particularly those situated in the west 
ward of the Shire, identified the need for a bus that would be readily available and 
preferably housed in Wundowie or Bakers Hill. The Wundowie & Districts Men's Shed 
has approved the housing of a community bus in a safe and secure facility at their 
premises.  
 
In January 2012 the Shire of Northam applied to LotteryWest for a grant to assist with 
the purchase of a second community bus. The application was made based on a quote 
for a 21 seater Toyota Coaster Standard with manual transmission, at a cost of 
$97,956.30.  
 
The Shire of Northam has received notification from LotteryWest that it has been 
successful in securing a grant for $48,978.00, being 50% of the budgeted expenditure.  
 
Council has allocated $97,956 in its 2012/13 Budget for the purchase of a community 
bus. 
 
Following the approval of the grant, Council officers undertook further investigations into 
options for the purchase of a community bus. On analysing the suitability of specific 
vehicles, it is considered that a vehicle with automatic transmission would be better fit 
for purpose.   
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STATUTORY REQUIREMENTS 
 
Local Government Act 1995 s3.57 Tenders for providing goods or services states: 

 (1) A local government is required to invite tenders before it enters into a contract of 
a prescribed kind under which another person is to supply goods or services. 

 
The Local Government (Functions and General) Regulations 1996 Part 4 Division 2 
states: 

(1) Tenders are to be publicly invited according to the requirements of this Division 
before a local government enters into a contract for another person to supply 
goods or services if the consideration under the contract is, or is expected to be, 
more, or worth more, than $100,000 unless subregulation (2) states otherwise. 

 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Key Result Area: Building Our Community 
 
Outcomes: Respect and care for our aged 

 Enhancing the growth and development and retention of youth 
 
BUDGET IMPLICATIONS 
 
Whilst the proposal to purchase a community bus through a tender process is a 
budgeted expenditure, it is possible that, should Council approve the call for tender for a 
bus with automatic rather than manual transmission, the expenditure may exceed the 
budgeted allowance. However, the tender process will allow a reasonable test of he 
market cost. 
 
Council's 2012-13 Budget provides for expenditure of $97,956 for the purchase of a 
community bus. 
 
The indicative, recently acquired quotes for a Standard Toyota Coaster Bus with manual 
transmission are $90,600 to $91,400 Exc GST, inclusive of government discounts, 
delivery and on road costs.  
 
Indicative quotes for a Deluxe Toyota Coaster Bus with automatic transmission range 
from approximately $99,600 to $100,500 Exc GST, inclusive of government discounts, 
delivery and on road costs.  
 
Indicative quotes for other vehicle makes are comparable or higher (up to $109,000).   
 
The purchase of a bus with automatic transmission would likely result in an unbudgeted 
additional expenditure of up to $4,000.  
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OFFICER’S COMMENT 
 
WALGA does not have a preferred supplier for buses (21-25 seats).    
 
With the majority of the population now driving automatic vehicles, it is likely that there 
will be a shortage of available drivers for a bus that has manual transmission.   
 
Further, advice has been received that should there be a range of drivers for the bus, 
there is far greater likelihood of damage to the vehicle’s manual transmission, which is 
costly to repair.   
 
It is therefore considered that the additional expenditure for purchase of a bus with 
automatic transmission will result in reduced repair costs and also increase the 
availability of volunteer drivers for the community organisations wishing to utilise the 
bus.    
 
In order to fulfil the Local Government tender requirements the following specifications 
apply: 

a. Year of manufacture 2012 
b. Seating capacity 20 – 25 
c. Overall length under 7.5m 
d. Air conditioned 
e. Lap sash seatbelts for all seats 
f. Automatic transmission 
g. Window tinting 

 
The following evaluation criteria are considered appropriate for evaluating the tenders: 

a. Warranty period 
b. Service network 
c. Indicative service costs 
d. Ease of passenger access (not disabled) 
e. Price 

 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1856 
 
Moved: Cr R Head 
Seconded: Cr R Tinetti 
 
That Council:  
 
1. advertises the Tender for purchase of a community bus; 
 
2. endorses specifications for the community bus of: 
 
 a. Year of manufacture 2012 



Ordinary Council Meeting - Minutes  19/09/2012 
   
 

   
179   
 

 b. Seating capacity 20 - 25 
 c. Overall length under 7.5m 
 d. Air conditioned 
 e. Lap sash seatbelts for all seats 
 f. Automatic transmission 
 g. Window tinting 
 
3. accepts an evaluation criteria with the following weightings: 
 
 a. Warranty period     10% 
 b. Service network     10% 
 c. Indicative service costs    10% 
 d. Ease of passenger access (not disabled) 20% 
 e. Price       50% 
 
4. authorises addition funds of up to $4,000 to be transferred from the 

Community Bus Reserve toward the purchase of the vehicle; and 
 
5. authorises the Chief Executive Officer to award the tender. 

 
CARRIED 8/0  
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13.4.2 COMMUNITY SPORT AND RECREATION FACILITIES FUNDING 
APPLICATION 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 8.2.5.10 / A2762  

Officer: Jean Mcgready / Chadd Hunt /  Annique Gray 

Officer Interest: Nil 

Policy: Nil 

Voting: Absolute Majority 

Date: 06 September 2012 

 
 
PURPOSE 
 
For Council to endorse the application to the Department of Sport and Recreation for the 
2012/13 Community Sport and Recreation Facilities Funding (CSRFF) - Annual Grant 
round. 
 
The application is for stage two of the Bakers Hill Recreation Oval Redevelopment, 
being the installation of reticulation of the oval.  
 
BACKGROUND 
 
The Department of Sport and Recreation has called for grant submissions under its 
Annual Grant Scheme for projects to the value of $500,000, with the Department able to 
fund up to one third of the project cost only.  
 
Local Governments are required to assess, prioritise and endorse all CSRFF 
applications prior to their submission to the Department of Sport and Recreation, as per 
Attachment A of this report, being page 12 of the application form. The assessment, 
together with a copy of the relevant Council Minutes, is to be submitted to the 
Department of Sport and Recreation prior to 30 September 2012. 
 
No other applications for the 2012/13 CSRFF Annual Grant scheme have been 
submitted to the Shire of Northam for endorsement by Council.   
 
The redevelopment of the Bakers Hill Recreation Oval is planned to be undertaken in 
three stages: 

Stage 1 Installation of infrastructure for supply of recycled water from 
Wundowie to Bakers Hill  

Stage 2 Installation of reticulation system to oval 
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Stage 3 Installation of new turf  
 
Stage 1 is being jointly funded by the Shire of Northam and the Natural Disaster 
Resilience Program, as the infrastructure will provide water for fire fighting in the event 
of a significant bush fire in the area. Detailed project design is currently being finalised 
with the project scheduled for completion by April 2013, and has a budget allocation of 
$890,000.  
 
Stage 2, for which the application is being proposed, is for the installation of an 
automated reticulation system for the oval. The system will utilise recycled water being 
piped from Wundowie, with provision for fresh water flushing from the scheme water 
supply as required.   
 
The Shire of Northam has engaged Irri-Tec consultants to provide a project design and 
costing proposal, including irrigation network to conform with current guidelines for use 
of recycled effluent water Class C, water storage, pump station and provision for use of 
scheme water supply as required.  
 
The total estimated cost for this project is $451,100 ex GST. The application, if endorsed 
by Council, will be submitted with a 5% contingency allowance for cost escalation.  
 
It is anticipated that detailed planning for Stage 3 of the project, being the installation of 
turf, will be completed early in 2013 with costings to be obtained at that time. Initial 
estimates based on case studies would indicate that the total cost for this stage will be in 
the vicinity of $120,000.  
 
STATUTORY REQUIREMENTS 
 
Whilst there are no statutory requirements in relation to Council's endorsement of the 
CSRFF application, the Shire of Northam will be required to comply with applicable 
requirements during the projects implementation. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
This application is in accordance with the Shire of Northam Plan for the Future 2010 - 
2020, which states: 
 

Goal: To maintain a balance between maintenance of our lifestyle and sense of 
community with population growth and accompanying development. 

Strategy: Provide an environment that builds our community by enhancing the growth 
and development and the retention of youth.    

Cater for all youth and physical abilities 

Encourage outdoor activities 

Provide for active and passive recreation needs 
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Partner with Department of Sport and Recreation to achieve greater 
community participation in planning and delivering recreation facilities and 
programs. 

 
BUDGET IMPLICATIONS 
 
The Shire of Northam 2012/13 Budget provides $298,615 for the project, being two 
thirds of the estimated project cost, with the remainder to be sought through the CSRFF 
grant. A 5% cost increase contingency, should it be required following the tender 
process, would require additional Council contribution of approximately $15,000.    
 
OFFICER’S COMMENT 
 
The estimated cost provided to the Shire of Northam for the proposed reticulation 
system to be installed for the Bakers Hill Oval has been submitted by a reputable 
consultant. The cost is based on sound industry knowledge and experience and actual 
costings of recent comparable projects.   
 
The estimate provided by Irri-Tec includes a project contingency allowance for unknown 
additional cost components (e.g. hard rock digging), but not for cost escalation. It is 
considered that a 5% cost escalation allowance is appropriate, which if required would 
result in a further $17,085 contribution from Council based on the costs provided.   
 
Whilst the project costs are based on estimates and the project will be allocated through 
a tender process, the costs are comparable to the recent installation of irrigation for the 
oval at the Northam Recreation Centre, and are considered to provide an accurate 
indication of project cost.  
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1857 
 
Moved: Cr U Rumjantsev 
Seconded: Cr D Hughes 
 
That Council: 
 
1. endorse the Shire of Northam's application to the Department of Sport and 

Recreation 2012/13 Annual Grant scheme for the supply and installation of 
automatic oval irrigation system, water storage liner tank, pump station 
with electric controls and connection to Kalgoorlie pipeline. The 
application is to be for project cost of $451,000 with an additional $22,500 
contingency allowance. 

 
2. make provision for an additional $17,085 to the $298,615 allocated in the 

budget, should this be required, with funds to be sourced from the 
Recreation and Community Facilities Reserve, subject to further Council 



Ordinary Council Meeting - Minutes  19/09/2012 
   
 

   
183   
 

approval.  
 
3. advise the Department of Sport and Recreation that: 
 
a. this application is ranked as priority 1, being the only application received 

and that it is consistent with the Local Plan 
 
b. the CSRFF principles have been considered and that all application criteria 

are considered satisfactory 
 
c. building approval will need to be provided prior to project commencement 
 
d. the project is considered to be well planned and needed by the 

municipality 
 

CARRIED 8/0 
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13.5. ENGINEERING SERVICES 

13.5.1 STREET VERGES - TREATMENTS 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 6.1.2.9   

Officer: Neville Hale / Simon Lee  

Officer Interest: Nil 

Policy: Policy 5.5 - Street Trees 

Voting: Simple Majority 

Date: 07 September 2012 

 
 
PURPOSE 
 
For Council to consider applying guidelines to permit the enhancement by adjacent 
landowners of street verges within the town sites of the Shire. 
 
BACKGROUND 
 
The issue of street verge treatments has been the subject of some discussion over the 
past two years as the Shire has endeavoured to find ways to improve the presentation of 
its towns.  Street verge treatments, including street trees, are covered by the Activities 
on Thoroughfares, Public Places and Trading Local Law; the existing Street Trees 
Policy 5.5 and now the proposed policy for Street Verges. 
 
The objective of this Street Verges policy is to support the efforts of residents and 
property owners to develop and maintain verges that contribute to the aesthetic 
presentation of streetscapes and a sustainable quality environment for the community.  
 
STATUTORY REQUIREMENTS 
 
The Shire’s Activities on Thoroughfares and Public Places and Trading Local Law, 2008 
makes provision for permissible verge treatments as follows: 
Division 3 - Verge treatments 
Subdivision 1 - Preliminary 
2.6 Definition 
In this Division, unless the context otherwise requires – 
“acceptable material” means any material which will create a hard surface, and 
which appears on a list of acceptable materials maintained by the local government. 
 
2.7 Application 
This Division only applies to townsites. 
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Subdivision 2 - Permissible verge treatments 
2.8 Permissible verge treatments 
(1) An owner or occupier of land which abuts on a verge may on that part of the 

verge directly in front of her or his land install a permissible verge treatment. 
 
(2) The permissible verge treatments are – 

(a) the planting and maintenance of a lawn; 
 
(b) the planting and maintenance of a garden provided that – 

(i) clear sight visibility is maintained at all times for a person using the 
abutting thoroughfare in the vicinity of an intersection or bend in the 
thoroughfare or using a driveway on land adjacent to the thoroughfare 
for access to or from the thoroughfare; and 

(ii) where there is no footpath, a pedestrian has safe and clear access of a 
minimum width of 2m along that part of the verge immediately adjacent 
to the kerb; 

 
(c) the installation of an acceptable material; or 
 
(d) the installation over no more than one third of the area of the verge 

(excluding any vehicle crossing) of an acceptable material in accordance 
with paragraph (c), and the planting and maintenance of either a lawn or a 
garden on the balance of the verge in accordance with paragraph (a) or 
(b). 

 
2.9 Only permissible verge treatments to be installed 
(1) A person shall not install or maintain a verge treatment which is not a permissible 

verge treatment. 
 
(2) The owner and occupier of the lot abutting a verge treatment referred to in 

subclause (1) are each to be taken to have installed and maintained that verge 
treatment for the purposes of this clause and clause 2.10. 

 
2.10 Obligations of owner or occupier 
An owner or occupier who installs or maintains a permissible verge treatment shall – 
 

(a) keep the permissible verge treatment in a good and tidy condition and 
ensure, where the verge treatment is a garden or lawn, that a footpath on 
the verge and a carriageway adjoining the verge is not obstructed by the 
verge treatment; 

 
(b) not place any obstruction on or around the verge treatment; and 
 
(c) not disturb a footpath on the verge. 

 
2.11 Notice to owner or occupier 
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The local government may give a notice in writing to the owner or the occupier of a lot 
abutting on a verge to make good, within the time specified in the notice, any breach of 
a provision of this Division. 
Subdivision 3 - Existing verge treatments 
 
2.12 Transitional provision 
(1) In this clause – 
“former provisions” means the local law of the local government which permitted 
certain types of verge treatments, whether with or without the consent of the local 
government, and which was repealed by this local law. 
 
(2) A verge treatment which – 

(a) was installed prior to the commencement day; and 
 
(b) on the commencement day is a type of verge treatment which was  permitted 

under and complied with the former provisions, is to be taken to be a 
permissible verge treatment for so long as the verge treatment remains of the 
same type and continues to comply with the former provisions. 

 
Subdivision 4 - Public works 
2.13 Power to carry out public works on verge 
Where the local government or an authority empowered to do so under a written law 
disturbs a verge, the local government or the authority – 

(a) is not liable to compensate any person for that disturbance; 
 
(b) may backfill with sand, if necessary, any garden or lawn; and 
 
(c) is not liable to replace or restore any – 

(i) verge treatment and, in particular, any plant or any acceptable 
material or other hard surface; or 

(ii) sprinklers, pipes or other reticulation equipment. 
 

The Shire of Northam Parking Local Law references verges when it states that: 
 

"7.9 Stopping on verge 
(1)  A person shall not: 
 (a) stop a vehicle (other than a bicycle); 

(b) stop a commercial vehicle or bus, or a trailer or caravan unattached to a 
motor vehicle; or 

(c) stop a vehicle during any period when the stopping of vehicles on that 
verge is prohibited by a sign adjacent and referable to that verge, so that 
any portion of it is on a verge. 

 
 
 

(2) Subclause  
(1)(a) does not apply to the person if he or she is the owner or occupier of the 

premises adjacent to that verge, or is a person authorised by the occupier 
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of those premises to stop the vehicle so that any portion of it is on the 
verge. 

 
(3) Subclause  

(1)(b) does not apply to a commercial vehicle when it is being loaded or unloaded 
with reasonable expedition with goods, merchandise or materials collected 
from or delivered to the premises adjacent to the portion of the verge on 
which the commercial vehicle is parked, provided no obstruction is caused 
to the passage of any vehicle or person using a carriageway or a path." 

 
New 'stopping' provisions were included in the meeting when the Local Law was 
adopted where stop is defined as: 
 

Stop, in relation to a vehicle, means to stop the vehicle and permit it to remain 
stationary, except for the purpose of avoiding conflict with other traffic or of complying 
with the provisions of any law. 
 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Goal: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
 
Outcomes: Encourage the community to develop its own sense of pride through 

activities that enhance the aesthetic appeal of the townsites. 
 
BUDGET IMPLICATIONS 
 
The proposed policy will impact on the Shire’s budget through staff cost considerations 
but it is likely to be offset in by reducing some costs such as weed control, gravel 
replacement and footpath sweeping.  It is anticipated that costs for subsidising 50% of 
the cost of plants verges planted by householders would be taken from account 
10292072, which is currently used to subsidise the purchase of trees in rural areas, and 
is expected to accommodate this cost within the existing budget. 
 
WORKFORCE PLAN IMPLICATIONS 
 
The proposed verge treatments will require a staff resource allocation to process the 
required application, maintain the register of properties so approved and to enforce 
compliance with the specified and approved criteria. 
 
It is anticipated that the introduction and promotion of this policy and subsequent 
management may require approximately 0.3 Full Time Equivalent allocation. 
 
OFFICER’S COMMENT 
 
The appearance of street verges is important to the owners / occupiers, because of the 
significant aesthetic impact on their dwellings and property. Well developed and 
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maintained verges by residents promote pride within the community and foster a sense 
of ownership as an important and valuable component of streetscapes and open space.  
 
The purposes of the street verge policy are:  

 to encourage ownership by owners abutting to the street verge to improve and 
maintain verge presentation;   

 to provide direction and guidelines to residents on appropriate verge treatment;  

 to provide advice to property owners to improve verge to an appropriate 
standards; and  

 to advocate and provide advice on implementing and maintaining waterwise 
verges and native plants.   

 
The following general conditions shall apply for the installation of verge treatment within 
a road reserve: 

 

1. The general level and grade of the verges is to remain unaltered. 

2. The plants are to be kept clear of the roadway and any footpath. If there is no 
footpath, a clear distance of 2 metres from the back of the kerb or edge of a 
carriageway is to be maintained to allow for the unrestricted passage of 
pedestrians. 

3. No plants taller than 75cm in height are to be planted with 10m of a road junction 
or intersection, or in any location where they may obstruct visibility for road users 
or vehicles exiting from a crossover. 

4. The treatment is not to create any undue hazard to road users or pedestrians. 

5. Reticulation sprinklers shall not be directed onto the footpath or road, and 
watering is to be restricted to times where any inconvenience to pedestrians, 
cyclists and motorists is minimised.  

6. The applicant accepts responsibility for the removal or relocation of planting or 
reticulation if required by the Shire or any public authority. 

7. The ratepayer shall maintain the treatment so as not to cause a hazard.  

8. Should the verge treatment become hazardous, the ratepayer shall agree to 
remove the treatment at his/her expense. 

9. The ratepayer agrees to indemnify the Shire against any claims that may arise as 
a result of the treatment. 

10. The verge shall not be used as a car park for any vehicle including cars, trucks, 
boats, caravans and so on. 

11.  The ratepayer is not permitted to plant any tree on street verge. Requests for 
street trees shall be made to the Shire (refer to Policy 5.5 Street Trees.)  

12.  Verge treatment shall not be over more than one third of the area of the verge 
(excluding any vehicle crossing). 
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RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1858 
 
Moved: Cr R Head 
Seconded: Cr R Tinetti 
 
That Council, 
 
1. adopt the proposed 5.6 Verges Policy as shown below; and 
 
5.6 VERGES – POLICY 
POLICY 
 

The Shire supports the efforts of 
residents and property owners within 
the Shire designated townsites to 
develop and maintain verges that 
contribute to the aesthetic 
presentation of streetscapes and a 
sustainable quality environment for 
the community. 
 
(to be read in conjunction with The 
Shire’s Activities on Thoroughfares 
and Public Places and Trading Local 
Law and Policy 5.5 Street Trees) 

OBJECTIVES 
 

To support and assist residents and 
the community generally to achieve 
aesthetically pleasing outcomes and 
environmental benefits, but in a way 
that the Shire is not exposed to 
increased risk of liability claims. 
 
To ensure a balance between 
legitimate off street parking 
requirements, streetscape 
enhancement by landscaping and on 
site filtration of storm water. 
 
To manage and resolve hazards and 
safety issues 
 
To ensure an equitable balance in the 
level of verge management carried out 
across the Shire towns. 
 
To support and protect biodiversity. 
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2. adopt the associated Verge Management Guidelines. 

CARRIED 7/1 
 
The vote against is recorded as Cr D Hughes. 
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14. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN 

 Nil 
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15. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF 
MEETING 

15.1. Elected Members 

NOTICE OF MOTION 

Minute Number C.1859 
 
Moved: Cr R Head 
Seconded: Cr D Hughes 
 
That the two (2) items relating to the Memorial Hall cleaning and the Workshop 
regarding Anti-Social Behaviour be treated as urgent business by Council. 
 

CARRIED 8/0 

15.1.1  MEMORIAL HALL CLEANING 

Name of Applicant: Cr R Head 

Name of Owner: Shire of Northam 

File Ref: A11138   

Officer: Phil Steven   

Officer Interest: Nil 

Policy: Lease Policy 

Voting: Simple Majority 

Date: 18 September 2012 

 
 
PURPOSE 
 
For Council to consider whether a 'Notice of Motion' in relation to the cleaning of the 
Northam Memorial Hall.  
 
BACKGROUND 
 
A Notice of Motion was received from Cr Head on 13 September 2012, which was 
accompanied by the following background information: 
 
"During the Council Forum conducted on Wednesday, 12th September, 2012 Councillor 
Hughes brought to attention the unsatisfactory condition of the toilets at the Northam 
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Memorial Hall. He stated that since Council terminated the professional cleaning 
arrangement the cleanliness of the toilets had deteriorated at an alarming level. The 
situation has caused distress to users of the facility and Elected Members are becoming 
embarrassed by the volume of criticism being levelled at Council. 
 
Whilst an arrangement is in place that makes the hall users responsible for the cleaning 
it was considered that Council should provide at least one professional clean per week 
during the period that the facility was being used by Seniors and the R.S.L. It was further 
pointed out at the time of considering the 2012/13 Budget that no provision had been 
made to provide this service.  However, it was remarked that Council Administration 
would be expected to resolve this issue with the Memorial Hall Management Committee 
- This has not eventuated. 
 
Whilst the Seniors and R.S.L. may be in a position to perform light cleaning duties after 
each use of the hall, it is beyond their physical ability to perform general cleaning. In this 
regard it is an expectation that Council will ensure that the facility (a Public Building) is 
presented at a high standard through providing a once weekly professional clean of the 
facility. 
 
At least one other elected Member supported this initiative and the following motion is 
submitted for consideration at the Ordinary Meeting of Council on Wednesday, 19th 
September, 2012. 
 
MOTION No. 1 
 
MOVED 
THAT COUNCIL CONSIDER A MOTION TO PROVIDE A ONCE PER WEEK 
PROFESSIONAL CLEAN OF THE MEMORIAL HALL, NORTHAM COMMENCING 
FORTHWITH WITH THE COST OF CLEANING TO BE ABSORBED BY THE SHIRE 
OF NORTHAM.  
 
MOTION No. 2 
 
THAT COMMENCING FORTHWITH COUNCIL TO PROVIDE A ONCE WEEKLY 
PROFESSIONAL CLEAN OF THE MEMORIAL HALL, NORTHAM  WITH THE COST 
OF CLEANING TO BE ABSORBED BY THE SHIRE OF NORTHAM.   
 
I hereby confirm my support for the motion." 
 
STATUTORY REQUIREMENTS 
 
The Shire of Northam Standing Orders 2008 describe the process for Council accepting 
Notices of Motion: 
 
3.2 Notices of Motion—Ordinary and Extraordinary Business 
(1) Members may bring forward business in the form of a written motion, notice of 

which shall be given in writing or electronically to the CEO, either at the meeting 
previous to the meeting at which it is intended to move the motion or at any time 
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thereafter, at least two (2) working days before the publication of the Council / 
Committee Agenda paper. 

 
(2) When a ‘Notice of Motion’ is submitted to the Council/Committee meeting the 

Council/Committee will only vote on whether the ‘Notice of Motion’ should be 
progressed to either the next relevant Council or Committee Meeting. 

 
If Council agree to an allocation of funding, an absolute majority vote will be required for 
unbudgeted expenditure. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Key Result Area: Social Cultural and Community 
 
Goal: Fosters community pride and a sense of place 
 
Outcome 4: Encourage a collaborative approach with residents and special 

interest groups to identify projects, challenges and solutions. 
 
BUDGET IMPLICATIONS 
 
There was approximately $3,000 expenditure for cleaning of the Northam Memorial Hall 
in 2011/12. This was allocated toward a casual cleaner, cleaning 3 times per week. It is 
anticipated that employing a contract cleaner to undertake the work once per week 
would be in the vicinity of $1,500 per annum, which if endorsed by Council would be 
funded from account (job) 1016.   
 
OFFICER’S COMMENT 
 
Council's Policy on the leasing of buildings to community groups states that "the Lessee 
or Licensee will be responsible for keeping the building clean and tidy at levels 
predetermined within the agreement. Whilst the Memorial Hall is not leased per se, it is 
provided by the Shire to a number of community groups to be used as a Senior Citizens 
Centre.  
 
If Council is to consider undertaking cleaning of the Memorial Hall as a service to the 
Seniors Groups, it should be acknowledged that this is over and above the level of 
cleaning provided to a building that is not available to the general public. 
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RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1860 
 
Moved: Cr R Head  
Seconded: Cr D Hughes   
 
That commencing forthwith Council to provide a once weekly professional clean 
of the Memorial Hall, Northam with the cost of cleaning to be absorbed by the 
Shire of Northam. 

 
CARRIED 8/0  
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15.1.2 WORKSHOP IN RELATION TO ANTI-SOCIAL & CRIMINAL BEHAVIOUR IN 
NORTHAM 

Name of Applicant: Cr D Beresford 

Name of Owner: Shire of Northam 

File Ref: 8.2.5.21   

Officer: Phil Steven   

Officer Interest: Nil 

Policy: Nil 

Voting: Simple Majority 

Date: 18 September 2012 

 
 
PURPOSE 
 
For Council to consider whether a 'Notice of Motion' in relation to Council hosting a 
workshop to discuss how to address anti-social and criminal behaviour in Northam.  
 
BACKGROUND 
 
An incident occurred at the Northam Recreation Centre on Thursday 6 September 2012, 
during a social netball game, in which patrons and staff were seriously verbally abused.   
 
An email was received from Mr Max Hubble on 11 September 2012, which described an 
unacceptable level of anti-social behaviour and vandalism being experienced in 
Northam. 
 
This issue was discussed at the Council Forum on 12 September 2012, in which it was 
also advised that the issue would be further discussed at a meeting of Council in late 
September 2012. 
 
A notice of motion was received from Cr Beresford on 13 September 2012, which 
proposed: 
 
"That Council host a workshop to investigate the anti social and criminal behaviour in 
Northam. The aims of the workshop are: 
  
1. To invite a broad range of participants.eg Police, our members of parliament, 

Homeswest, and selected community representatives etc 
  
2 To find out facts and try to develop strategies and a plan of action to resolve or 

minimise this problem." 
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STATUTORY REQUIREMENTS 
 
The Shire of Northam Standing Orders 2008 describe the process for Council to accept 
Notices of Motion: 
 
3.2 Notices of Motion—Ordinary and Extraordinary Business 
(1) Members may bring forward business in the form of a written motion, notice of 

which shall be given in writing or electronically to the CEO, either at the meeting 
previous to the meeting at which it is intended to move the motion or at any time 
thereafter, at least two (2) working days before the publication of the Council / 
Committee Agenda paper. 

 
(2) When a ‘Notice of Motion’ is submitted to the Council/Committee meeting the 

Council/Committee will only vote on whether the ‘Notice of Motion’ should be 
progressed to either the next relevant Council or Committee Meeting. 

 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Key Result Area: Social Cultural and Community 
 
Goal: Fosters community pride and a sense of place 
 
Outcome 4: Encourage a collaborative approach with residents and special 

interest groups to identify projects, challenges and solutions. 
 
BUDGET IMPLICATIONS 
 
There is a cost for Council staff and Councillors to arrange and attend meetings. 
 
OFFICER’S COMMENT 
 
A meeting has been arranged in the evening of 26 September 2012, as part of Council's 
Strategic Meeting, to discuss the issues of anti-social behaviour and vandalism. In 
addition to Councillors and Senior Staff, various representatives have been invited to 
attend including the Police (OIC & Superintendant), Department of Housing, Department 
for Child Protection, Avon Youth, Aboriginal Elders, Northam Senior High School 
(Principal & Deputy), and community representatives. 
 
It is hoped that the Meeting on the subject of criminal behaviour is a forum for sharing 
information, raising the level of urgency, and discussing strategies & synergies to 
progress action on the issue. 
 
The Shire President and CEO will be meeting with the Hon Mia Davies MLC, Mr Mal 
Ward Officer-In-Charge of the Northam Police and Mr Harry Heavens Superintendant 
Wheatbelt District Office on 28 September 2012 to further discuss the issue. 
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It is suggested by Councillor Beresford that a further workshop may be required. It may 
be worthy for this follow-up meeting to be held with the relevant Members of Parliament. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1861 
 
Moved: Cr D Beresford  
Seconded: Cr T Little   
 
That Council host a workshop to investigate the anti social and criminal behaviour 
in Northam. The aims of the workshop are: 
  
1. to invite a broad range of participants eg Police, our members of 

parliament, Homeswest, and selected community representatives etc; and 
  
2 to find out facts and try to develop strategies and a plan of action to 

resolve or minimise this problem. 
 

CARRIED 8/0  
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15.2. Officers 

 Nil 

16. CONFIDENTIAL ITEM/S 

 Nil 

17. DECLARATION OF CLOSURE 

 There being no further business the Presiding Officer, Cr S Pollard declared the 
meeting closed at 8.00pm. 

 
 
“I certify that the Minutes of the Ordinary Meeting of Council held on Wednesday, 
19 September 2012 .have been confirmed as a true and correct record.” 
 
 

 
_________________________________     President 

 
_________________________    Date 

 
 
 




