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SHIRE OF NORTHAM 
 

Minutes of the Ordinary Council Meeting held in the Council Chambers on 
WEDNESDAY, 18 April 2012 at 5:30 pm 

 
 

 
 

DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of Northam for any act, 
omission or statement or intimation occurring during Council/Committee meetings or 
during formal/informal conversations with staff. The Shire of Northam disclaims any 
liability for any loss whatsoever and howsoever caused arising out of reliance by any 
person or legal entity on any such act, omission or statement or intimation occurring 
during Council/Committee meetings or discussions. Any person or legal entity who acts 
or fails to act in reliance upon any statement does so at that person’s or legal entity’s 
own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a licence, any statement 
or limitation of approval made by a member or officer of the Shire of Northam during the 
course of any meeting is not intended to be and is not taken as notice or approval from 
the Shire of Northam. The Shire of Northam warns that anyone who has an application 
lodged with the Shire of Northam must obtain and only should rely on 
WRITTEN CONFIRMATION of the outcome of the application, and any conditions 
attaching to the decision made by the Shire of Northam in respect of the application. 
 
 

1. OPENING AND WELCOME 

Cr SB Pollard declared the meeting open at 5.35pm. 
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2. DECLARATION OF INTEREST 

Parts of Division 6 Subdivision 1 of the Local Government Act 1995 requires Council members 
and employees to disclose any direct or indirect financial interest or general interest in any matter 
listed in this agenda. 
 
The Act also requires the nature of the interest to be disclosed in writing before the meeting or 
immediately before the matter being discussed. 
 
NB   A Council member who makes a disclosure must not preside or participate in, or be present 
during, any discussion or decision making procedure relating to the disclosed matter unless the 
procedures set out in Sections 5.68 or 5.69 of the Act have been complied with. 

 
Cr R Head has declared a ‘Financial Interest’ Item 13.1.1 – Selection Criteria for Tender 
No. 2 of 2012 – Killara Respite Facility Stage 2 – as his wife is employed at Killara Adult 
Day Care and Respite Centre. 

3. ATTENDANCE 

 COUNCIL 
 

President Cr S B Pollard 
Councillors T M Little  
 U Rumjantsev 
 K D Saunders 
 J E Williams 
 A W Llewellyn 
 D G Beresford 
 R M Head 
 R W Tinetti 
 
Chief Executive Officer N A Hale 
Executive Manager Development Services P B Steven 
Project Manager Community Infrastructure C B Hunt 

 
 GALLERY 
 Fourteen (14) members in the gallery and one (1) from the press. 

4. APOLOGIES 

Cr D Hughes, Ms D Gobbart - Executive Manager Corporate Services, Ms J 
McGready - Executive Manager Community Services and Mr A Haslett - 
A/Executive Manager Engineering Services 

5. LEAVE OF ABSENCE PREVIOUSLY APPROVED 

Cr R Tinetti has applied for a leave of absence from all Council meetings 
between the following dates: 
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04 April 2012 to 23 April 2012, and 
14 May 2012 to 27 May 2012 
Cr Tinetti, due to changed circumstances was able to attend the Ordinary 
Council Meeting of 18 April 2012 
 
Cr R Head has requested a leave of absence from all Council Meetings and 
activities between the following dates: 
 
05.04.2012 to 22.04.2012 
Cr Head, due to changed circumstances was able to attend the Ordinary Council 
Meeting of 18 April 2012. 

6. APPLICATIONS FOR LEAVE OF ABSENCE 

 Cr T Little has requested a leave of absence from all Council Meetings and 
duties between the following dates: 

 
 14 May 2012 to 16 June 2012 

7. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 Nil 

8. PUBLIC QUESTION TIME 

 Nil 

9. PUBLIC STATEMENT TIME 

Cr R Head questioned the inclusion of Item 13.4.1 in the agenda, as he believed 
the agenda item had been withdrawn on advice from an email sent to 
Councillors. 
 
Shire President Cr S Pollard declared Item 13.4.1 is to be withdrawn from the 
agenda. 

10. PETITIONS/DEPUTATIONS/PRESENTATIONS 

 Presentation from Rhonda Lawrence – Regional Coordinator, Wheatbelt Active 
After-School Communities, Australian Sports Commission, regarding the 
Wheatbelt Active After-School Communities Program.  
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 Presentation from Adrian Price – Shire of Dowerin Natural Resource 
Management Officer - Avon Valley Environmental Society, regarding kerbside 
recycling. 

 
 Ms Genny Budas – Northam Army Heritage Camp - presented Shire President 

Cr A Pollard with a new publication from the Northam Army Heritage Camp.  
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11. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

11.1 CONFIRMATION OF THE MINUTES OF THE ORDINARY MEETING OF 
COUNCIL HELD ON 21 MARCH 2012. 

RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1750 
 
Moved: Cr D Beresford  
Seconded: Cr K Saunders   
 
That the Minutes of the Ordinary Meeting of Council held on Wednesday 21 March 
2012 be confirmed as a true and accurate record of that Meeting. 

 
CARRIED 9/0  
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12. ANNOUNCEMENTS BY THE PRESIDING OFFICER WITHOUT DISCUSSION 

12.1 PRESIDENTS REPORT – WEDNESDAY 18th April, 2012 

Visitations and Consultations 
23/3/12 ABC Radio re: new Cat Law implications and preparedness 
23/3/12 WA Police Nick Skinner re: anti violence aspects 
23/3/12 Citizenship Ceremony 
26/3/12 Alcohol awareness team meeting re: Shire and alcohol control 
26/3/12 Rotary Club dinner meeting 
27/3/12 ABC Radio re: Detention Centre progress 
28/3/12 ABC Radio re: Super town growth plan and business cases 
28/3/12 Welcome to Northam newcomers BBQ 
28/3/12 Councillors strategic planning meeting 
29/3/12 WALGA Avon Midlands Country Zone Conference Day 1 
30/3/12 WALGA Avon Midlands Country Zone Conference Day 2 
1/4/12 Northam Flying 50 main event 
2/4/12 AROC meeting in Toodyay 
2/4/12 Northam Greyhounds inaugural under lights meeting 
4/4/12 Hon. Mia Davies MLC re : Shire/State issues 
5/4/12 St Josephs School Northam building blessing 
7/4/12 York Antique Fair and sun downer 
11/4/12 SIHI presentation to Council 
12/4/12 Dept. Regional Development, Local Gov, Arts and Sport meeting 
12/4/12 Rotary welcome to exchange students reception 
16/4/12 Towards 2022 community meetings in Wundowie and Bakers Hill 
  
Upcoming Events 
 

 

25/4/12 ANZAC Day commemoration services 
26/4/12 Chamber of Commerce monthly meeting 
27/4/12 Planning Institute PD event re: super town planning processes 
28/4/12 Bakers Hill Car Show event 
11/5/12 Citizenship Ceremony 
13/5/12 HAFE Festival 
 
STRATEGIC ASPECTS 
 
Community Consultation – Towards 2022 
The final preliminary community meetings will be completed on 16th April and the 
consultants will then prepare a report to Council which will form the basis for our 
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Community Strategic Plan which then feeds the Corporate Business Plan from 1st July, 
2013. 
 
Health and Emergency Services Precinct 
Letters have been exchanged with the Northam Bowling Club outlining our preference 
for land in the immediate vicinity of the Northam Country Club to be the primary site for 
consideration as the future home of the Northam Bowling Club. This will allow land 
adjacent to the Northam Regional Hospital to become available for the health and 
emergency services precinct to be expanded over time. 
 
Local Planning Scheme #6 and Strategy 
We are now waiting on the Minister for Planning, Department of Planning and WA 
Planning Commission to respond to the various changes Council made to the previously 
advertised scheme and strategy to see if those recommended changes are accepted. 
 
Regional Centres Development Plan (Supertowns) 
We are in a hiatus period where our growth plan and business cases are being 
assessed by the State Government. The Wheatbelt Development Commission is 
working with our surrounding towns to ensure the Northam growth plan reflects the 
regional relationship Northam has with those towns as this aspect will be another key to 
the success of the growth plan over time. 
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13.1. ADMINISTRATION 

Cr R Head has declared a ‘Financial Interest’ Item 13.1.1 – Selection Criteria for Tender 
No. 2 of 2012 – Killara Respite Facility Stage 2 – as his wife is employed at Killara Adult 
Day Care and Respite Centre. 
 
Cr R Head departed the Chambers at 6.14pm. 

13.1.1 SECLECTION CRITERIA FOR TENDER NO 2 OF 2012 - KILLARA RESPITE 
FACILITY STAGE 2 

Name of Applicant: Internal Report 

Name of Owner: Shire of Northam 

File Ref: 1.3.15.8   

Officer: Chadd Hunt   

Officer Interest: Nil 

Policy: Council Policy F3.2 Purchasing & Tendering Policy 

Voting: Simple Majority 

Date: 5 April 2012 

 
PURPOSE 
 
This report seeks approval from the Council for the adoption of the selection criteria and 
specifications in order to call for Tender for No 2 of 2012– Killara Respite Facility Stage 
2. 
 
BACKGROUND 
The existing facilities at Killara are proposed to be expanded by the construction of two 
purpose built respite buildings, associated car parking and access areas as shown in the 
attached concept plans. The proposed new facility will accommodate 16 overnight 
respite beds. 
 
Council initially considered the proposed tender at a special meeting held on August 24 
2011 where it resolved the following –  
 
That Council  
 

1. Approve the building design and site plan for the proposed Killara Stage 2 as 
detailed within the plans attached to the Agenda for the purposes of calling 
tenders. 

2. Approve the calling of tenders for Tender No 5 of 2011 – Killara Stage 2 as 
included within this report. 

3. Adopt the compliance and non weighted criteria as contained in the attached RFT 
document and the following qualitative selection criteria  
Demonstrated Capacity and Experience – 40% Weighting 
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Key Personnel and Subcontractors – 25% Weighting 
Performance – 35% Weighting 

4. Note the specifications for the proposed Tender document as attached to this 
report. 

5. Conduct public consultation with adjoining landowners to the proposed 
development in accordance with the plans attached to the Agenda prior to 
formally considering planning approval for the project. 

6. Request the Department of Regional Development and Lands to modify the 
existing Reserve 47321 (Killara Respite Reserve) to include that area proposed 
by the second stage of this development. 

 
Council previously resolved to undertake a design and construct tender process for 
Killara Stage 2 however no tender was accepted by Council at the meeting held on 21 
December 2011. It was also resolved to tender for a construction only tender for the 
building works. 
 
Since the decision of Council various consultants have been engaged to prepare the 
detailed plans and documentation. In addition to the additional works Council has 
recently been advised that funding has been approved from the Royalties for Regions 
Action Agenda funding round as well as AROC agreeing to a further allocation under the 
2011-12 CLGF(Regional) allocation. It is also anticipated that Lotterywest will soon 
confirm a successful application for funding for the fit out of the building. 
 
Given the above information it is deemed that the staging of the project is not required 
and that the tender will involve the construction of the entire project. 
 
STATUTORY REQUIREMENTS 
 
Part 4 (Tenders) of the Local Government (Functions and General) Regulations 1996 
apply. In particular, Regulation 14 (2a): 
“If a Local Government – 

(a) is required to invite a tender; or 
(b) not being required to invite a tender, decides to invite a tender. 

 
The local government must, before Tenders are publicly invited, determine in writing the 
criteria for deciding which tender should be accepted.” 
 
As the value of the proposed works are in excess of $100,000 Council is required to 
tender for the project. 
 
Council recently requested the Department of Regional Development and Lands to 
modify the land tenure in the location to reflect the proposed development. The land on 
which the building is to be constructed on is currently contained within Reserve 47231 
which is under a management order with Council for the purposes of “Respite Centre”. 
 
Reserve 47231 is currently zoned as “Local Scheme Reserve – Public Purpose” with the 
designated purpose of “Reserve”. Under the provisions of Town Planning Scheme No. 5 
the following clauses are applicable –  
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3.4 USE AND DEVELOPMENT OF LOCAL RESERVES 
3.4.1. A person must not — 

(a) use a Local Reserve; or 
(b) commence or carry out development on a Local Reserve, 

without first having obtained planning approval under Part 9 of the 
Scheme. 

3.4.2. In determining an application for planning approval the Local Government is to 
have 
due regard to — 

(a the matters set out in clause 10.2; and 
(b) the ultimate purpose intended for the Reserve. 

 
In accordance with Council resolutions staff undertook further consultation with the 
surrounding landowners and the general public regarding the building design and overall 
development. This included a manned display at the Northam Boulevard Shopping 
Centre and an open information session for all adjoining landowners held at the existing 
Killara Facility in August 2011. 
 
In addition to the above the recent introduction of the Building Act 2012 will require the 
engagement of an independent building surveyor to issue a certificate of building design 
compliance which will then enable the building permit to be issued by Council Officers. 
Similarly following the completion of the building an independent building surveyor will 
need to further engaged to issue a certificate of construction compliance so that a 
occupancy permit can be issued by Council Officers 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: Building our Community 
 
OUTCOME 8: Respect and Care for our aged 
 
STRATEGY: Plan for an aging population ensuring that health facilities 

and other services are provided by government and other 
agencies 

 
BUDGET IMPLICATIONS 
 
Application of appropriate selection criteria to the tender will assist in ensuring that 
Tenderers offering the “best value” with respect to the supply of goods and services are 
highlighted via the tender assessment process. 
 
Council has allocated $2.5 million within the 2011/12 financial year to undertake the 
project. Funding for the project has now been confirmed as – 
2010-11 CLGF (Regional) Allocation - $1,679,860 
Royalties for Regions Action Agenda Funding - $700,000 
2011-12 CLGF (Regional) Allocation - $700,000 (to be confirmed by DRDL) 
Lotterywest - $250,000 (to be confirmed in writing to be used for fit out and landscaping 
only)  
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Council - $210,000 in-kind contribution including land and project management 
 
OFFICERS’ COMMENT 
 
Following the most recent resolution of Council concerning the project various 
consultants have been engaged to finalise the design and specification for the project. 
These have included Architects, Hydraulic Designers, Electrical Engineers, Civil and 
Structural Engineers. The documents are now able to be used as a basis for a 
construction only tender process. 
 
In order to comply with the statutory requirement for the calling of Tenders, Council is 
required to approve the selection criteria used to evaluate these Tenders.  
 
It is clear from Council’s previous resolutions that it supports the concept of the 
expansion of the Killara Respite Facility in the location as proposed. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1751 
 
Moved: Cr T Little 
Seconded: Cr A Llewellyn   
 
That Council, 
 
1. adopt the following selection criteria 
 

(a) Relevant Technical Experience                             Weighting 15% 
(b) Key Personal skills and experience                      Weighting 10% 
(c) Tenderers Resources                                             Weighting  5% 
(d) Demonstrated Understanding                               Weighting 10% 
(e) Price                                                                         Weighting 60% 

 
2. approve the calling of tender for Tender 2 of 2012 - Killara Stage 2 

Construction 
 
3. approve the specifications for the proposed Tender document as attached 

to this report. 
 
4. approve the use of the extension of the Killara Respite Facility on Reserve 

47231 as it is consistent with the ultimate purpose for the reserve as 
contained within Town Planning Scheme No. 5 

 
CARRIED 8/0  

 
Cr R Head returned to Chambers at 6:18pm. 
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13.2. DEVELOPMENT SERVICES 

13.2.1 FOOD ACT & ENFORCEMENT AGENCY FUNCTIONS 

Name of Applicant: Executive Manager Development Services 

Name of Owner: Shire of Northam 

File Ref: 4.1.7.2   

Officer: Phil Steven / Gill Mansfield  

Officer Interest: Nil 

Policy: Delegation 

Voting: Simple Majority 

Date: 21 March 2012 

 
PURPOSE 
 
The purpose of this report is for Council as an enforcement agency to appoint an 
additional ‘authorised officer’ under the Food Act 2008 and the Food Regulations 2009. 
 
BACKGROUND 
 
Council at it’s meeting of 16 November 2011 appointed authorised and designated 
officers under the Food Act 2008 and the Food Regulations 2009. Since then it has 
become apparent that a relief Meat Inspector, Malcolm John Eastwell, who will be 
relieving Andrew Hicks whilst he is on leave is also required to be appointed by Council. 
The Act contains provisions that enable an enforcement agency (local government) to:- 
 

1.  Appoint ‘authorised officers’ (s122), and 
2.  Designate an authorised officer to be a ‘designated officer’ (s126). 

 
STATUTORY REQUIREMENTS 
 
Under the provisions of the Food Act 2008 a Local Government is an ‘enforcement 
agency’ for the vast majority of food businesses within its shire and reference to the 
Chief Executive Officer (CEO) refers to the CEO of the Department of Health (DOH).  
 
Section 122 regarding the appointment of ‘authorised officers’ provides that -   
 
“An enforcement agency may appoint a person to be an authorised officer for the 
purposes of this Act if —  

(a) the enforcement agency, having regard to any guidelines issued by the 
CEO under subsection (2), considers the person has appropriate 
qualifications and experience to perform the functions of an authorised 
officer; or 
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(b) the person holds office as an Environmental Health Officer under the 
Health Act 1911.” 

 
The Act also provides that the Chief Executive Officer of the department of the Public 
Service (Department of Health) may issue guidelines that prescribe the qualifications 
and experience that are appropriate for a person to be appointed an ‘authorised officer’.  
 
MEAT INSPECTORS 
 
The Department of Health Guideline of 9 December 2010 advises that a Meat Inspector 
with the appropriate qualifications may be appointed as an ‘authorised officer’ for the 
purposes of inspection of animals before and after slaughter as per regulation 21 of the 
regulations. The CEO of the Department of Health has, in relation to Meat Inspectors, 
determined ‘appropriate qualifications’ to mean: 
 

 For the inspection of sheep, cattle and pigs if – 
- The person holds a Certificate III in Meat Processing (Meat Safety); or 

 For the inspection of game meat and ratites if – 
- The person holds a Certificate IV in Meat Processing (Meat Safety). 

 
CERTIFICATE OF AUTHORITY 
 
In approving an ‘authorised officer’, an enforcement agency (local government) must 
issue a ‘certificate of authority’ that meets the criteria of Part 10 section 123 of the Food 
Act. The DOH Guideline of 14 December 2010 refers that an enforcement agency is:- 
 

   responsible for establishing application processes, verifying qualifications, and 
appointing ‘authorised officers’,  

   required to prepare and maintain a list of ‘authorised officers’ appointed by 
them. Maintenance of lists of ‘authorised officers’ and compliance with 
appointment guidelines form part of the annual reporting requirements to the 
CEO of the DOH.  

 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: Developing our organisation 
 
OUTCOME: Provide good governance 
 
STRATEGY: Increase delegations to staff to enhance the decision making 

process 
 
BUDGET IMPLICATIONS 
 
There are no budgetary implications associated with this decision. 
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OFFICER’S COMMENT 
 
In summary, the enforcement agency, in accordance with Part 10, Division 3, section 
122 of the Food Act 2008, is delegated authority to appoint a person with the following 
qualifications and /or experience as an ‘authorised officer’ under the Food Act 2008:- 
 

 Environmental Health Officers appointed under the Health Act 1911, or 
 Meat Inspectors with qualifications that comply with the guidelines issued 

pursuant to section 122 of the Food Act 2008, for the purposes of Regulation 21 
of the Food Hygiene Regulations 2009, or 

 Persons to assist with discharge of the duties of an authorized person that meet 
the experience requirements of the guidelines issued pursuant to section 122 (2) 
of the Food Act 2008.  

 
Meat Inspector 
 
Mr Malcolm John Eastwell, who successfully completed Meat Inspection 1 & 2 in 1974 & 
1975 at the Bentley Technical School and additionally has extensive experience in Meat 
Inspection retiring last year after 30 years as a Meat Inspector for AQIS. Currently 
Malcolm is prepared to conduct relief Meat Inspector duties for the Shire of Northam and 
Gingin for 3 months/year. Due to his vast experience he is deemed to be suitably 
qualified. Malcolm has in the past relieved Council’s appointed full time Meat Inspector, 
Andrew Hicks, during annual leave periods. Michael Bloomfield has also previously 
been appointed by Council to carry out emergency relief in the absence of Andrew Hicks 
on sick leave. 
 
Register 
 
Under the Local Government Act 1995 Section 5.46, a Local Government must maintain 
a register of the delegations it has made under the Local Government Act and it is 
suggested that this is the most appropriate document to include reference to the Food 
Act 2008 delegations.  
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No. C.1752 
 
Moved: Cr U Rumjantsev 
Seconded: Cr K Saunders 
 
1. Council appoint the following officer as an ‘authorised officer’ pursuant to 

the Food Act 2008 and with the following limitations:- 
 

Designation Authorisation Person Limitations Summary 
Authorised 
Officer 

Food Act 
2008 
s122 

Malcolm 
John 
Eastwell 

Food Act 2008 - r 21 
Relief duties in absence 
of Meat Inspector 

Meat 
Inspection 
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2. The authorised officer be issued with a ‘certificate of authority’ as an 
authorised officer in accordance with section 123 of the Food Act 2008, 
and 

 
3. The Shire of Northam CEO includes this authorisation in the Shire’s list of 

authorised officers appointed which will form part of the annual reporting 
requirements to the Department of Health. 

 
CARRIED 9/0
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13.2.2 ADOPTION OF SCHEME AMENDMENT NO 32 TO TOWN PLANNING 
SCHEME NO 3 - REZONING LOCATION 8071 (400) CHITTY ROAD, BAKERS 
HILL FROM 'AGRICULTURE LOCAL' ZONE TO 'RURAL SMALL HOLDING' 
ZONE 

Name of Applicant: Landvision 

Name of Owner: Mr John McGillvray and Ms Margaret Seeber 

File Ref: 3.1.5.32   

Officer: Phil Steven/ Brooke Newman  

Officer Interest: Nil 

Policy: Planning and Development Act 2005 
Planning Regulations 2009 
Town Planning Scheme No. 3 (“TPS 3”) 
Local Planning Strategy 

Voting: Simple Majority 

Date: 04 April 2012 

 
PURPOSE 
 
This application is being referred to Council for determination as required by the 
provisions of the Shire’s Local Planning Strategy. 
 
BACKGROUND 
 
The following table lists the key dates in regards to this application. 
 
Date Item / Outcome 
15 June 2011 Scheme Amendment initiated by Council 
23 August 2011 Scheme Amendment sent to EPA for permission to advertise 
5 September 2011 EPA advised Amendment will not be assessed and to 

advertise 
27 September 2011 Advertising took place 
9 November 2011 Advertising period concludes 
5 January 2012 Negotiate with landowner regarding insufficient documents 
13 January 2012 Negotiate with landowner’s Consultant Planner regarding 

insufficient documents 
14 March 2012 Received sufficient documents from the landowner’s 

Consultant Planner 
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Council has previously resolved at its 15 June 2011 Ordinary Council Meeting the 
following: 
 
“1.0  Pursuant to Section 75 of the Planning and Development Act 2005, Shire of 

Northam's Town Planning Scheme No 3. be amended by: 
 
1.1 Rezoning Loc 8071 (400) Chitty Road, Bakers Hill from ‘Agricultural-Local’ to 

‘Rural Small Holdings’. 
 
1.2 Amending the Scheme maps accordingly. 
 
1.3 Amending Schedule 11 of the Scheme Text by including the following entry: 
 

No. Description of 
Land 

Conditions 

32 Loc 8071 
(400) Chitty 
Road, Bakers 
Hill 

1. Subdivision shall generally be in 
accordance with the Subdivision Guide 
Plan prepared for the subject land as 
adopted by the local government and 
endorsed by the Western Australian 
Planning Commission and any approved 
modification thereto. 

 
2. The subdivider shall prepare and 

implement an Environmental 
Management Plan to the satisfaction and 
approval of the local government prior to 
the subdivision of the land. The plan shall 
include:- 

 
(a) Vegetation protection areas – 

including remnant vegetation and 
planted wind breaks and any area 
where clearing is necessary for fire 
prevention, vehicle access or building 
construction; 

(b) Stocking rates for the proposed 
subdivided lots; 

(c) Building envelopes; and 
(d) Adequate setbacks for effluent 

disposal from watercourse and 
wetlands. 

 
3. Any application for a rural pursuit that 

involves the stabling and keeping of 
stock (including horses) is to be 
accompanied by a stock management 
plan to the satisfaction and approval of 
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the local government. The stock 
management plan shall require all native 
vegetation and any area recognised for 
protection or rehabilitation in the 
Environmental Management Plan to be 
fenced. 

 
4. All buildings and on-site effluent 

treatment and disposal are to be 
confined to the building envelope for 
each lot. All building envelopes shall be:- 
a) Shown on the Subdivision Guide 

Plan; 
b) Located to avoid as far as practicable, 

the removal of any native vegetation 
or any area recognised for protection 
or rehabilitation identified on the 
Subdivision Guide Plan or the 
Environmental Management Plan;  

c) Located to preserve planted 
windbreaks;  

d) Located to exclude areas identified as 
low or very low capability for rural 
smallholdings in the land use 
capability assessment; and 

e) 2,000sqm in size unless otherwise 
approved by the local government. 

 
5. The subdivider shall prepare a Fire 

Management Plan that identifies the 
need for, and the construction 
requirements relative to firebreaks, water 
supplies and equipment and any other 
fire management requirements that may 
be deemed necessary, to the 
specification and satisfaction of the local 
government and the relevant government 
agency. The approved Fire Management 
Plan shall be implemented, as 
appropriate, incrementally consistent with 
staging of the subdivision or prior to the 
subdivision of the land as the case may 
require. 

 
6. All lots to be provided with a reticulated 

water supply. 
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7. Stormwater drainage shall be controlled 
through appropriate drainage systems to 
avoid erosion and discharge while 
maintaining natural flow of discharge at 
pre-development levels and shall be to 
the satisfaction and specifications of the 
local government. The storm automation 
system should be designed in 
accordance with the guidelines contained 
within the 'Stormwater Management 
Manual of WA' (Department of Water 
2004). 

 
8. The permissibility of uses shall be:- 

a) Dwelling (Single) (P); 
b) Home Occupation  (P); 
c) Agriculture - Extensive (P); 
d) Animal Establishment (A); 
e) Home Office (P); 
f) Rural Pursuit (P) (Must comply with 

Environmental Management Plan); 
and 

g) All other uses that comply with the 
Local Planning Scheme in force at the 
time of any application with the 
exception of the following uses: 
 Dog Kennels; and 
 Animal Husbandry - Intensive. 

 
These conditions are to read in 
conjunction with the Scheme 
requirements for the Rural 
Smallholdings Zone. In the event of 
any conflict, the provisions of this 
Schedule shall prevail. 

 
9. Landscape buffers are to be provided 

and maintained along Chitty Road to 
preserve the rural amenity to the 
satisfaction of the Local Government. 

 
10. At the time of a subdivision application 

the Shire will request that the Subdivider 
shall upgrade the section of Chitty Road 
adjacent to the property to the 
satisfaction of the Local Government. 
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11. Stocking rates shall not exceed those 
recommended by the Department of 
Agriculture. 

 
12. The subdivider shall prepare a 

Development Contribution Plan to the 
satisfaction of the local government. 

 
2.0 That the applicant be advised that Council generally supports the Subdivision 

Guide Plan submitted subject to the advice of the Environmental Protection 
Authority and service providers.” 

 
The site is located a short distance from other properties that have been recently 
rezoned from “Agriculture Local” to “Rural Smallholdings” and is approximately 
40.4686ha in area.  
 
This application is proposing the rezoning of the site from “Agriculture Local” to “Rural 
Smallholdings” in order to facilitate subdivision of the site. The indicative Subdivision 
Guide Plan (“SGP”) that accompanies the Scheme Amendment documentation indicates 
that the final aim of the applicant is to subdivide the subject land into three (3) lots 
ranging in area from 10.05 hectares to 20.17 hectares with transport links to existing 
infrastructure. 
 
STATUTORY REQUIREMENTS 
The processing of Scheme Amendments is to be undertaken in accordance with the 
requirements of Section 75 of the Planning & Development Act 2005 (“the P & D Act 
2005”) and Section 48 of the Planning Regulations 2009. Section 75 of the P & D Act 
2005 states: 
 

“75. Local planning scheme may be amended 
 
A local government may amend a local planning scheme with reference to any land 
within its district, or with reference to land within its district and other land within 
any adjacent district, by an amendment — 
(a) prepared by the local government, approved by the Minister and published in 

the Gazette; or 
(b) proposed by all or any of the owners of any land in the scheme area, adopted, 

with or without modifications, by the local government, approved by the Minister 
and published in the Gazette.” 

  
The site is currently zoned “Agriculture Local” under the provisions of TPS 3. 

 
The site is also subject to the provisions of the Western Australian Planning Commission 
Development Control Policy DC 3.4. – Subdivision of Rural Land. 
 
The subject lot is approximately 4.5 kilometres from Bakers Hill which allows for 
rezoning to Rural Smallholdings (5 – 20 ha hobby farm development) and the proposed 
lot sizes are in accordance with Council’s existing Local Planning Strategy.  
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The proposed Scheme Amendment has been forwarded to the Environmental Protection 
Authority (“EPA”) for their assessment. The EPA has decided that the proposed scheme 
amendment does not need to be assessed by the EPA. 
 
The proposed Scheme Amendment has been advertised to service providers, 
surrounding landowners and advertised publicly. The attached schedule of submissions 
refers to comments that have been received during the advertising process.  
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: To maintain a balance between maintenance of our lifestyle and sense of 

community with population growth and accompanying development. 
 

The adoption and eventual approval of this Scheme Amendment 
application will result in an increase in the amount of appropriately zoned 
land for rural residential land uses in the Shire of Northam, therefore 
creating additional accommodation options to cater for potential increases 
in population. 

 
BUDGET IMPLICATIONS 
 
As per Council’s resolution regarding the lifting of the moratorium on Scheme 
Amendments at its November 2010 meeting, the applicant has paid an upfront fee of 
$2,000. 
 
OFFICER’S COMMENT 
 
The Scheme Amendment has been considered and the following comments are made. 
 
Access 
 
Access to the site is from Chitty Road to the west of the subject land. The SGP shows 
that all proposed lots will have access from Chitty Road.  
 
It is considered that the access from Chitty Road for all lots is acceptable. However, the 
proposed driveway access point for proposed Lot 2 should be positioned as far as 
possible from the unconstructed road reserve running opposite and to the west in the 
vicinity of Lot 2. 
 
Building Envelopes 
 
The placing of building envelopes on the proposed lots is considered appropriate. 
 
Low Capacity Land 
 
The SGP identifies land unsuitable for development and has included these areas as 
protection areas. These areas will be required to be fenced at subdivision stage. 
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Subdivision Guide Plan 
 
The SGP that is included in the Scheme Amendment documents shows that the 
proposed Scheme Amendment may facilitate the creation of three (3) lots ranging in size 
from 10.05 hectares to 20.17 hectares. The SGP also includes provisions relating to 
building envelopes, remnant vegetation and tree planting areas. 
 
Conclusion 
 
It is recommended that when the Shire is asked to comment on the subdivision 
application for any development resulting from this rezoning, by the Western Australian 
Planning Commission, that a condition be requested requiring the submission of a 
Developer Contribution Plan to the satisfaction of the Shire of Northam. It is also 
recommended that Council request the upgrading of the road network at this time. 
 
Further, it is also recommended that a Restrictive Covenant or Section 70A Notice be 
placed on proposed Lot 2 at subdivision stage to ensure driveway construction is placed 
as far as possible from the unconstructed road positioned opposite Lot 2 to the west. 
 
The proposed rezoning of the site is consistent with the provisions of the Shire of 
Northam’s Planning Strategy which identifies that 5ha to 20ha lots can be considered as 
Rural Smallholding development. This application is only for the rezoning of the lot at 
this stage and further subdivision of the lots will require further approvals from the 
WAPC and comment from the Shire of Northam. It is therefore recommended that 
Council finally adopt the Scheme Amendment.   
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1753 
 
Moved: Cr R Head  
Seconded: Cr T Little 
 
That Council resolve the following to, 
 
1. endorse the attached schedule of submissions and the recommendations 

contained therein with respect to Amendment No 32 to Town Planning 
Scheme No 3. 

 
2. in accordance with Section 87 of the Planning and Development Act 2005 

and Pursuant to Section 17 (2) of the Town Planning Regulations 1967, 
adopts for final approval, without modification, Amendment No 32 to Town 
Planning Scheme No 3 to: 

 
(a) Rezoning Location 8071 (400) Chitty Road, Bakers Hill from 

‘Agricultural-Local’ to ‘Rural Small Holdings’. 
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(b) Amending Schedule 11 of the Scheme Text by including the following 

entry: 
 

No. Description 
of Land 

Conditions 

32 Loc 8071 
(400) Chitty 
Road, 
Bakers Hill 

1. Subdivision shall generally be in 
accordance with the Subdivision 
Guide Plan prepared for the subject 
land as adopted by the local 
government and endorsed by the 
Western Australian Planning 
Commission and any approved 
modification thereto. 

2. The subdivider shall prepare and 
implement an Environmental 
Management Plan to the satisfaction 
and approval of the local government 
prior to the subdivision of the land. 
The plan shall include:- 

 
(a) Vegetation protection areas – 

including remnant vegetation and 
planted wind breaks and any area 
where clearing is necessary for 
fire prevention, vehicle access or 
building construction; 

(b) Stocking rates for the proposed 
subdivided lots; 

(c) Building envelopes; and 
(d) Adequate setbacks for effluent 

disposal from watercourse and 
wetlands. 

 
3. Any application for a rural pursuit that 

involves the stabling and keeping of 
stock (including horses) is to be 
accompanied by a stock management 
plan to the satisfaction and approval 
of the local government. The stock 
management plan shall require all 
native vegetation and any area 
recognised for protection or 
rehabilitation in the Environmental 
Management Plan to be fenced. 

 
4. All buildings and on-site effluent 
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treatment and disposal are to be 
confined to the building envelope for 
each lot. All building envelopes shall 
be:- 

 
(a) Shown on the Subdivision Guide 

Plan; 
(b) Located to avoid as far as 

practicable, the removal of any 
native vegetation or any area 
recognised for protection or 
rehabilitation identified on the 
Subdivision Guide Plan or the 
Environmental Management Plan; 

(c) Located to preserve planted 
windbreaks;  

(d) Located to exclude areas identified 
as low or very low capability for 
rural smallholdings in the land 
use capability assessment; and 

(e) 2,000sqm in size unless otherwise 
approved by the local 
government. 

 
5. The subdivider shall prepare a Fire 

Management Plan that identifies the 
need for, and the construction 
requirements relative to firebreaks, 
water supplies and equipment and any 
other fire management requirements 
that may be deemed necessary, to the 
specification and satisfaction of the 
local government and the relevant 
government agency. The approved 
Fire Management Plan shall be 
implemented, as appropriate, 
incrementally consistent with staging 
of the subdivision or prior to the 
subdivision of the land as the case 
may require. 

 
6. All lots to be provided with a 

reticulated water supply. 
 
7. Stormwater drainage shall be 

controlled through appropriate 
drainage systems to avoid erosion 
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and discharge while maintaining 
natural flow of discharge at pre-
development levels and shall be to the 
satisfaction and specifications of the 
local government. The storm 
automation system should be 
designed in accordance with the 
guidelines contained within the 
'Stormwater Management Manual of 
WA' (Department of Water 2004). 

 
8. The permissibility of uses shall be:- 

 
(a) Dwelling (Single) (P); 
(b) Home Occupation  (P); 
(c) Agriculture - Extensive (P); 
(d) Animal Establishment (A); 
(e) Home Office (P); 
(f) Rural Pursuit (P) (Must comply 

with Environmental 
Management Plan); and 

(g) All other uses that comply with the 
Local Planning Scheme in force 
at the time of any application 
with the exception of the 
following uses: 

 
 Dog Kennels; and 
 Animal Husbandry - 
  Intensive. 

 
These conditions are to read in 
conjunction with the Scheme 
requirements for the Rural 
Smallholdings Zone. In the event of 
any conflict, the provisions of this 
Schedule shall prevail. 

 
 
9. Landscape buffers are to be provided 

and maintained along Chitty Road to 
preserve the rural amenity to the 
satisfaction of the Local Government. 

 
10. At the time of a subdivision 

application the Shire will request that 
the Subdivider shall upgrade the 
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section of Chitty Road adjacent to the 
property to the satisfaction of the 
Local Government. 

 
11. Stocking rates shall not exceed those 

recommended by the Department of 
Agriculture. 

 
12. The subdivider shall prepare a 

Development Contribution Plan to the 
satisfaction of the local government. 

 
3. authorise the Shire President and Chief Executive Officer to sign and 

execute the amendment documents and attach the Shire’s common seal; 
and 

 
4. forward the signed and executed amendment documents and Council’s 

decision to the Western Australian Planning Commission for final approval. 

CARRIED 9/0
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13.2.3 IMPLEMENTATION OF THE WESTERN AUSTRALIAN BUILDING ACT 2011 

Name of Applicant: Shire of Northam 

Name of Owner: N/A 

File Ref: 4.3.1.8   

Officer: Phil Steven / Jim McLevie  

Officer Interest: Nil 

Policy: Nil 

Voting: Absolute Majority 

Date: 04 March 2012 

 
PURPOSE 
 
To further update Council on the processes involved in adoption of the Building Act 2011 
and the subsidiary regulations. 
 
BACKGROUND 
 
The proposed Building Act 2011 proclaimed by State Parliament on 23 June 2011 was 
implemented throughout Western Australia on the 2 April 2012. At Council’s Meeting on 
16 November 2011, Council adopted some of the delegations necessary for the 
application of the Act. 
 
STATUTORY REQUIREMENTS 
 
The Building Act 2011 amends the Local Government (Miscellaneous) Act 1960 (Parts vii, ix 
are deleted and Part xv is amended); and repeals the Building Regulations 1989 and the Local 
Government (Prohibition on Dealings in Land) Regulations 1973. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: Building Our Community 
 
GOAL: To partner with business stakeholders to identify 

opportunities for economic growth and continuously improve 
the presentation of the Shire to attract new residents and 
investment. 

 
OUTCOME 7: Encourage owners of new buildings to use sustainable 

methods and in keeping with the predominant character of 
the local area 
a) Ensure residential buildings are completed within the 

permitted time frame 
b) Reduce the number of shed dwellings by enforcing 

conditions imposed when granting approval 
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BUDGET IMPLICATIONS 
 
FEES 
 
For the purpose of examples $250,000 is used as the current average estimated value 
of the building work for a dwelling in the Shire of Northam. 
 
For the purpose of examples $500,000 is used as the current average estimated value 
of the building work for a commercial building in the Shire of Northam. 
 
The following are statutory fees adopted under the Building Act from 2 April 2011: 
 
1. Certified application for a building permit 
 

(a) For building work for a Class 1 or Class 10 building or incidental structure 
to that building    
0.19% of the estimated value of the building work but not less than $90 
(e.g: for $250,000 the charge would be $475) 

 
(b) For building work for a Class 2 to Class 9 building or incidental structure to 

that building 
0.09% of the estimated building value but not less than $90 
(e.g: for $250,000 the charge would be $225) 

 
2. Uncertified application for a building 

0.32% of the estimated value of the building work but not less than $90 
(e.g: for $250,000 the charge would be $800) 
(e.g: for $500,000 the charge would be $1,600) 

 
3. Application for a demolition permit 
 

(a) for demolition work in respect of a Class 1 or Class 10 building or 
incidental structure 
$90 

 
(b) for demolition work in respect of a Class 2 to Class 9 building 

$90 for each storey of the building 
 
4. Application to extend the time during which a building or demolition 

permit has effect  
$90 

 
5. Application for an occupancy permit for a completed building  

$90 
6. Application for a temporary occupancy permit for an incomplete building  

$90 
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7. Application for modification of an occupancy permit for additional use of a 
building on a temporary basis  
$90 

 
8. Application for a replacement occupancy permit for permanent change of 

the building’s use, classification  
$90 

 
9. Application for an occupancy permit or building approval certificate for 

registration of strata scheme, plan of re-subdivision 
$10 for each strata unit covered by the application, but not less than $100 

 
10. Application for an occupancy permit for a building in respect of which 

unauthorised work has been done  
0.18% of the estimated value of the unauthorised work, but not less than $90 

 
11. Application for a building approval certificate for a building in respect of 

which unauthorised work has been done  
0.38% of the estimated value of the unauthorised work but not less than $90 

 
12. Application to replace an occupancy permit for an existing building  

$90 
 
13. Application for a building approval certificate for an existing building where 

unauthorised work has not been done  
$90 

 
14. Application to extend the time during which an occupancy permit or     

building approval certificate has effect. 
$90 

 
15. Swimming pool inspections 

$55 across a 4 year period 
$55 for a requested inspection 

 
16. Building inspection service fee 

$90 for the first hour and $60 per hour thereafter 
 
17. Certificate of Construction Compliance 

$90 for the first hour and $60 per hour thereafter 
 
18. Certificate of Building Compliance 

$90 for the first hour and $60 per hour thereafter 
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OFFICER’S COMMENT 
 
The two major affecting changes under the Building Act 2011(the Act) involve the 
introduction of private certification and reduced time frames for processing Building 
Applications. 
 
ROLE OF THE LOCAL GOVERNMENT  
 
The role of local government in the new building approvals process is split between four 
main functions:  
 
1. PERMIT APPROVAL AND ISSUING  

Under the Building Act 2011, Local governments become Permit Authorities issuing 
building, demolition and occupancy permits within its local government area. 
 
Building Permit 
 
An independent registered building surveyor can certify a building application as 
compliant with the Building Code of Australia and all referenced building standards 
by issue of a certificate of design compliance. The application then becomes a 
Certified Application which is submitted to the relevant Permit Authority that 
governs the area in which the building works are proposed to be carried out. If they 
are a complete application the permit is issued by a designated employee of the 
relevant local council The Permit Authority has a time frame of ten (10) business 
days to issue a permit for those building works. 
 
In this process the local government is responsible for accepting a complete 
application and issuing a permit.  Assessing that the application adheres to 
planning and health requirements, relevant local laws and adherence of the plans 
to the Building Code of Australia and all referenced building standards, lies with 
the applicant.  
 
Demolition Permit 
 
A demolition permit does not require certification so all demolition applications are 
assessed by the permit authority before issuing a demolition permit. 
 
Occupancy Permit 
 
Except for class 1 and 10 buildings, before a completed building is occupied, an 
occupancy permit must be obtained from the permit authority. It is evidence that a 
building has been lawfully constructed and is safe to occupy for the use stated on the 
permit. 
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New Buildings 
 
Once a building is completed, application is made to the local permit authority for an 
occupancy permit. A Certificate of Construction Compliance (issued by a 
registered building surveyor), will confirm that the building has been built according 
to the issued permit and that it complies with the relevant building standards. The 
Certificate of Construction Compliance, along with other required information and 
certificates must be supplied to the Local Permit Authority be for the issue of an 
occupancy permit. 
 
Existing Buildings 
Application can be made to the local permit authority for an occupancy certificate 
for an existing building. A Certificate of Building Compliance (issued by a 
registered building surveyor), will confirm that the building has been built according 
to the issued permit and that it complies with the relevant building standards. The 
Certificate of Building Compliance, along with other required information and 
certificates must be supplied to the Local Permit Authority be for the issue of an 
occupancy permit. 
 
The Building Act 2011 makes it an offence to occupy a Class 2 - 9 (commercial) 
building without an appropriate occupancy permit.  The permit authority issues 
occupancy permits for completed buildings within its geographical jurisdiction. 
 

2. CERTIFYING WORKS 

Under the Building Act 2011, Local Councils are required to provide certification for 
Class 1 (dwellings) and Class 10 (sheds, patios, pergolas, retaining walls, swimming 
pools and the like). 
These will be submitted as Uncertified Applications and are certified by an 
independent registered building surveyor as compliant with the Building Code of 
Australia and all referenced building standards by issue of a Certificate of Design 
Compliance.  If they are a complete application they are required to be granted a 
certificate of design compliance and a permit within a twenty five (25) business day 
time frame.  
 
In this process the local government is responsible for accepting a complete 
application, assessing that the application adheres to planning and health 
requirements, relevant local laws and adherence of the plans to the Building Code 
of Australia and all referenced building standards. Along with issuing a permit for 
the building works. 

 
3. ENFORCEMENT 
 

The Local Council as a permit authority has the role of ensuring conformity with the 
Building Act 2011.  
 
This includes: 
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a)  monitoring whether a provision of this Act has been, or is being, complied 
with; 

(b)  investigating a suspected contravention of a provision of the Building Act 
2011; 

(c)  conducting an inspection or test of equipment, machinery or a system, or an 
existing building, under arrangements 

(d)  ascertaining whether a building or an incidental structure is in a dangerous 
state or is unfit for human occupation; 

(e)  taking action.  
 

Under Section 96 of the WA Building Act 2011, permit authorities (local 
governments) may designate employees as authorised persons to carry out the 
above mentioned duties. 
A permit authority must give an identity card to each person designated by it as an 
authorised person. 
An authorised person may exercise a power in relation to someone only if the 
authorised person first produces the authorised person’s identity card for the other 
person’s inspection, or the authorised person has the identity card displayed so it is 
clearly visible to the other person. 
 
An employee designated powers as an authorised person has the power to: 

a) Enter onto a property at a reasonable time if they have reasonable cause to 
believe that works are occurring under this Act or in contravention of this Act; 

b) Obtain information at the property concerned, inspect, film, operate 
computers, take samples, copy relevant documents, seize evidence, secure 
evidence and compel compliance; 

c) Use force that is reasonably necessary, but not against a person; 
d) Give oral or written direction. 

 
If an authorised person has cause to enter a property for purposes other than stated 
in Part 8, Division 3, Section 100 (1) of the Act. They are required to obtain from a 
JP an entry warrant authorising entry to the property. 
 
A Permit Authority may issue a building order against building or demolition works 
which are suspected to be in a contravention of the Act. 
 
The building order compels the person served to: 

a) stop works in progress. 
b) demolish, dismantle or remove building or demolition works deemed unsafe 

or dangerous or in any other way deemed not to comply with the Act; 
c) carry out rectification works to comply with the Act; 
d) evacuate and keep vacant a building deemed unsafe or dangerous or in any 

other way deemed not to comply with the Act; 
e)  take or not take other actions specified in the Act, so as to prevent or stop a 

suspected contravention of the Act. 
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4. RECORD KEEPING 
 

The Local Government as a Permit Authority is required to provide for the keeping of 
records in relation to matters mentioned in the Act. 
The matters mentioned in the Act include: 
 

a) Inspections of building or demolition work; 
b) Regulations about safety and health matters in buildings requiring 

occupancy permits; 
c) Changing building standards or requirements to existing buildings 
 

The Local Government as a Permit Authority is also required to provide 
electronically, to the Building Commissioner the following information, in respect of 
the period covered by an annual report — 
 

a) the number of building permits, demolition permits and occupancy permits 
granted by the permit authority; 

b) the number of building approval certificates granted by the permit authority; 
c) the total estimated value of building work for which building permits were 

granted by the permit authority; 
d) the number of building orders made by the permit authority; 
e) the number of prosecutions for an offence against the Act commenced by 

the permit authority; 
f) the number and outcome of prosecutions commenced by the permit 

authority that have been finalised in the period. 
 
NEW TERMS USED IN THE BUILDING ACT 2011: 
 
Permit - replaces building licence 
 
Permit Authority - an organisation that grants all the permits that are required under 
the new building approval system. It ensures that all statutory requirements for the 
lodgement of a permit application are met, and that the paperwork is complete. It 
also has responsibility for keeping building records and providing building information 
to the Building Commission. A permit authority has an enforcement role and can 
issue building orders to require builders to rectify building work that doesn‘t meet 
approved requirements.  
 
Independent registered building surveyor:  
 
Registered being a Building Surveyor who is entitled under the Registration Act 
section 11 to sign certificates of design compliance for buildings or incidental 
structures of the kind that is the subject of the application. 
 
Independent being:   
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a) the building surveyor is neither an owner of the land on which the building 
or incidental structure that is the subject of the application is, or is 
proposed to be, located, nor an employee of an owner of the land; and 

b) the building surveyor is neither the person who proposes to be named as the 
builder or demolition contractor on the permit, nor an employee of that 
person. 

 
Certificate of Design Compliance is signed by a registered building surveyor to 
state that the building will comply with each applicable building standard if the 
building is completed in accordance with the specified plans and specifications. The 
certificate also states that the building will comply with any prescribed authorities 
(such as planning, health, construction over sewers, etc.) that have issued for the 
building.  
 
Certificate of Construction Compliance a certificate signed by a registered 
building surveyor to certify that a new building complies with the applicable building 
standards and that it is safe to occupy. 
 
Certificate of Building Compliance a certificate signed by a registered building 
surveyor to certify that an existing building complies with the applicable building 
standards and that it is safe to occupy. 
 
Certified Application application submitted to the Local Permit Authority which has 
been certified as compliant against the Building code by the issue of a Certificate of 
Design 
 
Uncertified Applications applications submitted to the Local Permit Authority 
without certification as compliant against the Building Code by the issue of a 
Certificate of Design 
 
Complete Application an application which contains all of the plans, information, 
certificates, forms and details required by the Act and the Local Permit Authority. 
 
Designated Employee a person employed by the Permit Authority, given authority 
to act as an authorised person 
 
Identity Card a card issued to an authorised person for the purpose of showing that 
person as an authorised person. 
 
Entry Warrant a warrant issued to an authorised person by a JP, in order to 
authorise entry and to exercise the authorised person’s powers. 
 
Building Order an order given as written notice to make compliant with the Act 
building or demolition works. 
 
Occupancy Permit a permit issued by permit authorities for commercial and public 
buildings in their jurisdiction area. The permit is evidence that a building has been 
lawfully constructed and is safe to occupy for the use stated on the permit. 
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OTHER CHANGES IN THE BUILDING ACT 2011 WHICH AFFECT LOCAL COUNCIL 
 
CHANGE 
A certificate of design compliance, certificate of construction compliance and certificate 
of building compliance are required to be issued by an Independent registered 
building surveyor. 
AFFECT 

a) Building works on Council owned land require certification from a registered 
building surveyor not an employee of the Council. This will need to be considered 
when costing projects and when considering the waiving of fees. 

b) Certificates of Construction Compliance or Certificates of Building 
Compliance for commercial and public buildings owned by the council are 
required to be to be issued by a registered building surveyor not an employee of 
the council. 

 
CHANGE 
As required by the Act, all commercial and public buildings are to have issued an 
Occupancy Permit. This is a retrospective requirement. 
AFFECT 
All existing commercial and public use buildings owned by the Shire of Northam will 
need to be assessed for an Occupancy Permit (see (b) above a). This will need to be 
considered when developing budget. 
 
CHANGE 
If works on land are to affect adjoining properties in any way listed in the Act, consent 
must be sought from each owner of the land adjoining. 
AFFECT 
Building works on Council owned land require consent from adjoining owners prior to a 
permit being issued if the works are to affect adjoining land. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1754 
 
Moved: Cr R Head 
Seconded: Cr U Rumjantsev 
 
That Council, 
 
1. In accordance with Section 127 of the WA Building Act 2011 and  5.42 of 

the Local Government Act 1995, Council adopts and delegates to the Chief 
Executive Officer and other relevant staff, the functions of the Local 
Government: 

 
DELEGATION NUMBER -  
LEGISLATIVE POWER - Building Act 2011, s65 
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DELEGATION SUBJECT - Buildings - extending the period of duration of 
an Occupancy permit or a Building Approval Certificate 
DELEGATE - Executive Manager Development Services 
Building Surveyor/s 
The Executive Manager Development Services and Building Surveyors of 
the Shire are delegated authority to extend the period of duration of an 
Occupancy permit or a Building Approval Certificate, subject to the 
provisions of s65 Building Act 2011. 
 
DELEGATION NUMBER -  
LEGISLATIVE POWER - Building Act 2011, s117 
DELEGATION SUBJECT - Buildings - Revoke Building Orders 
DELEGATE - Executive Manager Development Services 
Building Surveyor/s 
The Executive Manager Development Services and Building Surveyors of 
the Shire are delegated authority to Revoke Building Orders, subject to the 
provisions of s117 Building Act 2011. 

 
2. in accordance with Section 96 (3) of the WA Building Act 2011 and Section 

9.10 of the Local Government Act 1995 Council appoints the Chief 
Executive Officer to be authorised for the purposes of performing the 
functions of the Local Government under  

 
Section 100 - Entry Powers 
Section 101 - Powers after entry for compliance purposes 
Section 102 - Obtaining information and documents 
Section 103 - Use of force and assistance 
Section 106 - Apply for an entry warrant 

 
3. revoke applicable delegations and authorisations under the provisions of 

the Local Government (Miscellaneous) Provisions 1960 (Parts VIII and Part 
XV), currently named B01, B02, B04 and B05.  

 
4. a report be prepared, 12 months after the implementation of the WA 

Building Act 2011 and Building Regulations on the impact on the Shire of 
Northam's financial and service delivery, and to repeal further delegations 
under the Local Government (Miscellaneous) Provisions 1960. 

 
CARRIED 9/0
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13.2.4 INTRODUCTION OF KERBSIDE RECYCLING TO THE SHIRE OF NORTHAM 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 4.1.1.8   

Officer: Phil Steven / Carmen Sadleir  

Officer Interest: Nil 

Policy: Avon Strategic Waste Minimisation Plan 2008-2013 

Voting: Simple Majority 

Date: 04 April 2012 

 
PURPOSE 
 
The purpose of this report is for Council to consider the introduction of kerbside 
recycling to the Shire of Northam in January 2013. 
 
BACKGROUND 
 
Council records show that kerbside recycling was considered at previous Council 
Meetings including those held on 30 June 1999, 23 June 2004, 15 June 2005, 21 June 
2006, and 11 June 2008. At Council’s Meeting on 11 June 2008, Council rejected 
kerbside recycling 6/4 for the following reasons: 
 

- cost to pensioners 
- opportunity for regional group to participate 
- opportunity to tender for kerbside rubbish collection and recycling together for 

price savings 
 
At Council’s Meeting on 20 July 2011, it was decided that Council consider listing a 
kerbside recycling service in the draft 2012/13 Budget. Staff are following that direction 
by bringing this issue to Council prior to the Budget deliberations. 
 
At least two surveys have previously been undertaken to gauge community support for 
kerbside recycling.  Generally these have shown that there is support for the proposal, 
provided that it can be done at a reasonable cost to residents. The most recent Kerbside 
Recycling Survey was undertaken in May 2008. This included 4000 mail-outs. Over 500 
responses (12.5%) were received, which is a statistically valid response since it is 
greater than 10%. The results of the survey are shown below: 
 
SURVEY RESULTS: 
 
Importance of recycling to the community 
 
Very Important Important Medium Low Importance Not Important 
455 54 16 18 12 
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Responses showed that 92% of residents felt that recycling was either important or very 
important or to the community. 
 
Number of households that would participate in a fortnightly kerbside recycling 
collection if it was available 
 
Northam Wundowie Grass Valley Bakers Hill Clackline El Caballo 
341 26 16 5 18 1 
 
Sea Brook Irishtown Spencers Brook Southern Brook Other 
9 7 4 4 5 
 
The survey showed that approximately 70 - 85% of respondents indicated that they 
would participate in kerbside recycling if it was available, with this trend reasonably 
similar across the Shire of Northam. 
 
Amount that residents are prepared to pay 
 
$0 $20 $25 $30 $40 $50 $60 $80 $100 
64 2 3 1 3 2 249 133 82 
 
This question was asked so that residents would be aware that there will be a cost 
associated with the recycling service. The cost was expected to be around the $80 mark 
so three options were given. As would be expected, most people ticked $60 being the 
cheapest, but some wrote zero on the survey. Surprisingly some ticked $100 with the 
statement that they would be prepared to pay whatever is required to receive the 
service.  
 
There was a section for additional comments, and in summary these indicated: 
 

 The opportunity to recycle in the Shire is long overdue and most people are very 
keen to participate.  

 Could the Shire provide a 3rd bin for recycling green waste (prunings) as well.   
 Ensure that recyclables are sorted and recycled, not landfilled. 
 The Shire should be able to “sell” the recyclables to subsidise the cost to the 

ratepayer.  
 Pensioners should have a free, or discounted recycling service.   

 
Recycling myths can be viewed at http://recyclingweek.planetark.org/documents/doc-78-
nrw-recyclingmythsreport.pdf 
 
Kerbside recycling is offered at the following Shires in WA: Exmouth, Esperance, 
Albany, Denmark, Katanning, Kojonup, Broome, Kalgoorlie, Mandurah, Murray, 
Serpentine-Jarrahdale, Waroona, Augusta-Margaret River, Boyup Brook, Bunbury, 
Busselton, Capel, Dardanup, Donnybrook-Balingup, Harvey, Cunderdin, Wagin, West 
Arthur, Wickepin, and Wongan Ballidu. 
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STATUTORY REQUIREMENTS 
 
LOCAL GOVERNMENT ACT 1995 
 
The cost for commencing a recycling contract in the Shire of Northam is likely to be 
greater than $100,000 per annum. The process for calling Tenders is outlined in the 
Local Government Act 1995 and the Local Government (Functions and General) 
Regulations 1996, and would normally be required for this size contract. However, since 
Avon Waste is listed as one of WALGA’s preferred suppliers, the Shire is not required to 
call Tenders before entering into a contract for a recycling service. In practice the Shire 
would seek quotes from a number of preferred suppliers for the service. 
 
HEALTH ACT 1911 
 
The cost of kerbside recycling will be a user pays system. Under the Health Act 1911, a 
separate sanitary rate can be charged to residents for the removal of rubbish from 
premises. This can include removal of rubbish or recycling. The recycling charge can be 
included in the general Shire Rates, or listed as a recycling levy on the rates notice. 
 

WASTE AVOIDANCE & RESOURCE RECOVERY ACT 2007 
 
Although the Shire is not legally required to have a kerbside recycling program, the 
Waste Avoidance and Resource Recovery Act 2007 does include requirements for local 
governments to adopt a Waste Plan within its Plan for the Future, to implement 
strategies to reduce the amount of waste received by the local government, such as by 
increased recycling activities. 
 
STATE WASTE STRATEGY 
 
The State Waste Strategy (March 2012) provides direction for the management of waste 
by Local Governments. At its launch the Waste Authority Chairman (Peter Fitzpatrick) 
stated that the target for non-metropolitan areas is for 30% of municipal solid waste to 
be recovered by 2015 and 50% by 2020 (currently 15%). 
 
CONTAINER DEPOSIT LEGISLATION (CDL) 
 
This arrangement is in place in SA and NT where 10c is paid for the return of empty 
beverage containers to recycling depots. CDL is being considered at a national level. If 
this is unsuccessful it will be considered at a State level. A recent survey has shown that 
the majority of local governments in WA are supportive of proposal. If this structure was 
to be introduced, it is expected to have a negligible impact on the viability of kerbside 
recycling, as the contractor would receive a greater income at the time of dropping off 
beverage containers to recycling depots, but less beverage containers would be 
dropped into the recycle bin since residents would drop these off directly to recycling 
depots to receive their 10c refund. The main volume of recycling, being paper and 
cardboard, would remain unchanged if CDL was introduced. 
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CLEAN ENERGY ACT 2011 
 
The Clean Energy Act comes into effect on 2 April 2012. Under the Act, organisations 
will be charged for their emission of carbon, such as from industry, and for local 
government landfill sites. The threshold for landfills is 25,000 tonnes of carbon. The 
Shire of Northam is reasonably close to the threshold for its Old Quarry Road Landfill 
Site, since currently approximately 23,000 tonnes of waste is received at the Old Quarry 
Road Facility, of which a portion is recycled and removed from the Facility (eg scrap 
steel) before it reaches the landfill. Approximately 20,000 tonnes of waste is landfilled 
per year, with approximately 3,000 tonnes coming from the Shires of York and Toodyay. 
The carbon price liability of $23 per tonne for landfills for 25,000 tonnes is expected to 
relate, as a rule of thumb, to waste generation from more than 20,000 people going into 
the landfill. The population of the Shire’s of York, Northam and Toodyay is 20,253, but 
waste from surrounding Wundowie (2000) goes to the Inkpen Waste Management 
Facility keeping the Old Quarry Road Waste Management Facility below the threshold. 
Paper and cardboard are significant contributors to the carbon deficit, and kerbside 
recycling would particularly address this waste stream. 
 
ZERO WASTE 2020 
 
Zero Waste 2020 is a concept which aims to have zero waste going to landfill in WA by 
the year 2020. As part of the Zero Waste State Plan, funding was provided to local 
governments to write Waste Minimisation Plans showing how they would take steps 
towards zero waste. For Phase 1, each Shire was required to complete an online waste 
and recycling survey to assess how much waste is being produced, how much is being 
recycling and how much is being landfilled. Further to this survey, funding was available 
for the development of a Strategic Waste Minimisation Plan (SWMP) to show how the 
waste issue could be managed better. Shires were encouraged to form groups to 
maximise funding opportunities.   
 
The Shire of Northam joined with the Shire of Toodyay to form the ‘Avon Group’. 
Following the development of the Avon Strategic Waste Management Plan(SWMP), the 
Shires were successful in obtaining funding to the value of $47,000 for the introduction 
of mulching, E-waste recycling, composting bins and worm farm projects in 2009-2011. 
The Avon Group SWMP was adopted by the Shire of Northam Council on 17 December 
2008. The Plan includes the following details in relation to kerbside recycling: 
 
The Avon Group is to investigate the development of kerbside recycling collections in 
the Region. Data within the SWMP indicates that 9540 tonnes of recyclables are 
generated per annum within the Shire of Northam, which is 0.89 tonnes per person 
compared to 2.2 tonnes of refuse generated per person (30%). 
 
Packaging waste (potentially recyclable) is identified as a priority waste stream as it 
could be diverted from the landfill, which is a primary purpose of the Zero Waste 2020 
strategy. 
 
The SWMP accepts that “the “consumer pays” principle should apply. Not all ratepayers 
consume at the same level hence it is not equitable that ratepayers should contribute to 
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the costs of recycling at equal levels. Therefore it is suggested that low demand 
consumers such as pensioners should be eligible for a rebate on the recycling costs.  
This could be achieved by including the recycling cost in the Shire’s Rates, rather than 
in the separate waste levy. 
 
Activities recommended within the SWMP towards investigating the potential for 
developing kerbside recycling collections in the Region include: 
 Assess the potential collection locations (development nodes) within the Region. 

 Liaise with industry to determine kerbside recycling collection capabilities. 

 Determine the range of recycling materials that can be included in the collection. 

 Determine the costs and hence feasibility of implementing a kerbside recycling 
collection system. 

 Encourage community involvement in the new collection system. 

 
These actions have been undertaken as part of obtaining costs and details for the 
current proposal. The SWMP also recommends taking action to increase the 
participation in recycling, and suggests that elected members need to actively support 
improved waste management and recycling activities within the Shires. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
GOAL: To contribute to the national effort of climate control and improving our 

local environment 
 
OUTCOME: To identify environmental issues for the next 10 years and adopt plans that 

contribute to the general community’s long term sustainability goals 
 
BUDGET IMPLICATIONS 
 
Under the Regional Funding Program 2011-2016 from the DEC, the Avon Group 
(Northam and Toodyay) is eligible for $421,817 inc GST towards the recycling proposal, 
which would equate to approximately $292,000 for the Shire of Northam. The cost for 
purchasing 240L green wheelie bins with yellow lids for the Shire of Northam is 
approximately $54 per bin including rollout for 4,800 bins in the Shire of Northam, at a 
total cost of approximately $260,000. Funding of the bins will significantly reduce the 
cost of providing kerbside recycling to the community, and is an opportunity that makes 
implementation more viable. 
 
Provision of a recycling service is effectively cost-neutral on the Budget as contractor 
charges are fully passed onto the Ratepayer.   
 
A price for commencement in January 2013, based on the Shire purchasing the bins, 
brings the cost of recycling to $81.30 inc GST per bin per annum ($74 plus GST). 
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If the grant was not included, the cost to the Shire of Northam would increase to 
approximately $87 inc GST per bin per annum. 
 
Income from recyclables 
 
With the current market for recyclables, the income from sale of recyclables only covers 
the cost of transport of recyclables to Perth. It does not cover the cost of the entire 
recycling collection service, as is the perception of some portions of the community. 
 
Since Avon Waste is on WALGA’s ‘preferred supplier’ list, Council does not need to go 
to Tender in order to undertake a contract with Avon Waste, which means that once it is 
budgeted for, the contract can be let immediately. 
 
The anticipated annual costs for the Shire of Northam to introduce the service are 
shown below: 
 
Cost of purchasing bins plus drop-off costs   $260,000 (grant) 
Bin fortnightly collection and handling cost (4800 services) $390,000   
Reduced income from disposal of waste that is  
potentially recyclable from Toodyay    $20,000 
Education and promotion for recycling    $10,000 
 
Cost savings: 
 
Recycling drop-off points no longer required 
plus reduced litter cleanup costs      $30,000 
Note: Potential Savings, existing disposal of waste that is potentially recyclable  
yields saved landfill space (25% at $30 per tonne)  $180,000 (future) 
NET COST ($390K+30K-30K)     $390,000 
 
OFFICER’S COMMENT 
 
The general community attitude towards recycling is supportive, with 99% of Australians 
polled accepting that it is important for the environment (Planet Ark, 2005). This was 
reflected in the Shire of Northam Survey 2008 (92%). 
 
There are existing recycling services in Northam, which consist of seven recycling drop-
off points throughout the Shire. These are well supported. However, research for similar 
areas suggests that there would be an increased recycling diversion rate by 25% for 
kerbside recycling compared to drop-off recycling. In a Regional Waste Strategy of 
Western Wheatbelt Shires commissioned by the Avon Regional Organisation of 
Councils (AROC), it was noted that the Shire of Northam only recycles 5% of waste (250 
tonnes), with 4% diverted from landfill (20% residue) which is the lowest rate in the 
region. In order to be a leader in its field, the Shire of Northam would have to 
substantially increase its recycling participation and diversion rate.   
 
An alternative to introducing an additional bin for kerbside recycling that has been 
suggested to the Shire of Northam, is to use the existing one-bin kerbside refuse 
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collection, and construct a sorting facility to sort all waste into recyclables, refuse and 
green waste. To staff’s knowledge, there is only one such system in WA, which is in the 
City of Stirling. The capital cost of such a system is at least $10 million, or up to $40 
million if it includes composting facilities, which brings added issues of odour, power 
consumption, maintenance and hand-sorting costs (6 employees). It also results in 
recyclables being downgraded, and receiving less income at the market, as recyclables 
(eg paper and cardboard) are contaminated by other waste. 
 
Staff at the Municipal Waste Advisory Council (MWAC) have advised that a one bin 
system will not receive funding from the State Government because the focus is on 
kerbside recycling programs. The one bin system conflicts with kerbside recycling 
because it causes confusion for residents, particularly in the metropolitan area, as the 
perception is if residents are not taking an active role in recycling, then they are not 
aware that the product will be recycled, and will not receive the desired ‘feel good 
factor’.     
 
Advice from the Shire’s Waste Consultant, IW Consultants, has indicated that the Shire 
of Northam would not have the economies of scale necessary for a viable one bin 
system. Instead an arrangement as is proposed, where the householder does the 
majority of sorting (at-source separation), would save having to pay employees to 
undertake this task. The capital cost (predominantly the new bins) of the proposed 
recycling system is in the order of $500,000, which in our case will be heavily subsidised 
by grant funding. 
 
One of the comments in the 2008 survey was that a 3 bin system would be desirable.  
This would consist of a separate bin for rubbish, recycling and a third bin for 
greenwaste. Although it would be helpful to divert greenwaste away from the landfill, it is 
suggested that this is an additional cost that should be considered at a later date.  
Currently there is a drop-off service for greenwaste at Council’s landfill sites which is 
then chipped to provide free mulch to Shire residents. 
 
Avon Waste was established in 1980 and have an existing Material Recovery Facility 
(MRF) in York. This is currently in recess as Avon Waste have found it to be more cost 
effective to transport co-mingled recyclables to Perth for sorting and drop-off to market.  
If the Avon group (Northam and Toodyay) commence recycling, it may be considered 
viable to reinstate in York.   
 
If kerbside recycling is supported by Council, it is suggested that there is a reasonable 
lead-in time to allow for the ordering and distribution of bins to Shire residents (may take 
up to 6 weeks) plus time for promotion and education. A January 2013 commencement 
date is suggested. It should also be noted that residents will then only be charged for the 
portion on the remaining part of the year which means the increase to serviced 
properties rates for the period 2012-2013 would be halved for the first year. 
 
Proposed details for a kerbside recycling service are: 

i) Pickup of recycling bins as a fortnightly service. 
ii) Collection along the entire existing wheelie bin route, which includes the main 

towns in the Shire and the routes in between. 
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iii) One 240L recycle bin to be provided to each residential and commercial 
premises, as designated by Council. 

iv) Sticker or embossing on bin to be provided describing what materials can be 
recycled, and a booklet sent to each household, to be arranged by the 
Contractor. 

v) Recyclables become property of Contractor. 
vi) Recycling bins are the property of the Shire. 
vii) Commencement on 1 January 2013. 

 
Avon Waste have a separate truck for collecting recyclables. The fortnightly collection 
would occur on the same day as the current rubbish collections. The truck would be 
labelled as a recycling collection truck. 
 
It has been suggested that all ratepayers are charged for the recycling service, but the 
recycling bin is provided upon request, after which the Shire is charged by the 
Contractor for the service. This would mean that only those that are likely to participate 
in recycling would be provided with a bin, which would reduce the rates of rubbish 
contaminating recyclables. 
 
It has also been noted that there are a number of ‘street’ rubbish bins in Northam that 
have the standard recycling bin appearance (yellow lid, green base). It is suggested that 
these are replaced with completely green bins, and that the existing yellow lid, green 
base bins be used as recycle bins to match the usual identifying colours. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1755 
 
Moved: Cr R Head 
Seconded: Cr R Tinetti 
 
That Council, 
 
1. include in the Shire of Northam draft 2012/13 Budget, funds for a kerbside 

recycling service starting on 1 January 2013, subject to funding of 
$421,817 inc GST being contributed from the State Government, and 
conditional on agreement from the Shire of Toodyay also providing a 
kerbside recycling service. 

 
2. endorse the proposed extent of the service along the existing refuse 

wheelie bin collection route in the Shire of Northam. 
 
3. set a fee of $80 per annum (GST free) per service in Council's Draft 2012/13 

Schedule of Fees & Charges (and incorporated into the Draft 2012/13 
Budget) to be charged on the Shire's annual rates notice, as a separate 
waste levy, which equates to $40 per bin service for January to June 2012. 
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4. authorise the CEO to finalise and execute all the necessary agreements for 
the kerbside recycling project, if it is adopted into the 2012/13 Budget. 

 
5. consider a pensior discount for the recycling services to be adopted in the 

Shire of Northam 2012/13 Schedule of Fees and Charges. 
 

6. should a container deposit and or waste levy be introduced that Council 
reserve the right to renegotiate the ownership of recyclables. 

 
CARRIED 9/0
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13.2.5 PURCHASE OF FILL MATERIAL FOR OLD QUARRY ROAD WASTE 
MANAGEMENT FACILITY 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 4.1.1.4   

Officer: Phil Steven / Carmen Sadleir  

Officer Interest: Nil 

Policy: Old Quarry Road Waste Management Plan 2009 
Strategic Waste Minimisation Plan 2008-2013 

Voting: Absolute Majority 

Date: 04 March 2012 

 
PURPOSE 
 
The purpose of this item is for Council to endorse the purchase of fill for the Old Quarry 
Road Waste Management Facility (the Facility), to be taken from the Rubbish Site 
Reserve Account.  
 
BACKGROUND 
 
The Shire of Northam is currently involved in a project to provide treated wastewater to 
the Northam Racecourse located on Yilgarn Avenue for the watering of the turf 
racecourse track.   
 
The project includes the construction of a waste water holding dam in the centre of the 
Racecourse with 85,000 cubic meter (kl) capacity and is due to be completed in mid 
April 2012. As part of the construction of the holding dam, it was proposed that the 
excavated material from the dam be spread in the centre of site. 
 
In the past, the Shire of Northam has been required to purchase cover material for the 
Old Quarry Road Waste Management Facility when insufficient soil has been available. 
A certain amount of soil is obtained as a result of the digging of waste cells on the site 
as well as clean fill that has been brought in for disposal by contractors.   
 
The soil provided from the digging of the waste cells and from clean fill brought in by 
contractors from private excavation works has not entirely met the site’s requirement for 
daily landfill cover and final capping. The lack of clean fill material required for the 
management of the site will only increase for the next few years particularly as the 
landfilling is currently occurring in the widest part of the valley as well as the large 
amount of rock that is likely to be encountered in the next few landfill cells to be created. 
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STATUTORY REQUIREMENTS 
 
The Local Government (Functions & General) Regulations require the Local 
Government to Tender for the purchase of services with value greater than $100,000. 
 
The purchase of the fill is an unbudgeted expenditure for the 2011/2012 Financial Year 
and as such will require an absolute majority. 
 
Fill material is required under the Old Quarry Road Waste Management Facility licence 
from the Department of Environment & Conservation (DEC), which stipulates a depth of 
cover of 1m as final capping over each waste cell, as part of the rehabilitation of the site. 
The Shire is required to fund rehabilitation of the site, which is proposed to be converted 
into bushland. An audit of the Old Quarry Road Facility by the DEC on 16 January 2012 
showed the Facility is well run and compliant. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
OUTCOME: To operate in a financially sustainable manner 
 
STRATEGY: A sustainable balance is achieved through the use of reserve funds, loan 

funds, grants and rate increases. 
 
BUDGET IMPLICATIONS 
 
The fill is being provided free of charge to the Shire of Northam. The cost is purely for 
collection and transport to the Old Quarry Road Waste Management Facility, not for 
purchase of the fill itself. Three quotes for the transport of fill were obtained. The first 
was $6.25 per tonne. The second was $7 per tonne. The successful contractor is 
undertaking the work for $4.90 inc GST per tonne, which equates to approximately 
20,000 tonnes of fill being supplied to the Old Quarry Road Waste Management Facility.   
 
Funds of $237,661 are available in the Shire of Northam Refuse Sites Reserve, which is 
for the purpose of development, rehabilitation and replacement of the Facility. 
 
In the 2011/12 Budget, $93,922 is proposed to be transferred out from the Refuse Site 
Reserve and Refuse Reserve, and $33,922 into the Reserve, a net transfer from 
Reserves of $60,000 into general revenue. In the mid-year budget review, $30,000 was 
removed from the Old Quarry Road operational expenditure account. The waste 
management budget aims for an overall $200,000 positive effect on the Shire Budget. 
 
OFFICER’S COMMENT 
 
The Old Quarry Road Waste Management Facility Management Plan states the 
following: 
 
“An adequate supply of cover material is essential for the continuous operation of the 
facility. The facility operator should always maintain adequate stockpiles of available 
cover material on site. The ideal is to have the cover material delivered free of charge 
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(or the Shire being able to charge a small fee) through the gate. The Shire should 
always be aware of major construction projects occurring within the surrounding areas 
and encourage contractors to deliver clean fill to the landfill. In the absence of an 
available supply of free cover material, the Shire will have to purchase cover material. 
This is typically an expensive exercise and highly dependent on the haulage distance 
from where the cover material is obtained. 
 
The benefit of immediately covering the final waste profile include: 
 
 Earlier completion of portions of the landfill. 
 Improved visual amenity from the north of the site. 
 Reduced litter generation. 
 Improved odour and vermin control. 
 Improved surface water management. 
 Reduced leachate generation. 
 Oxidation of small quantities of methane in the cover material (should it be 

present)” 
 
The Facility Management Plan recommends that the Shire take advantage of 
opportunities to obtain cheap fill where possible. It is noted that the Shire of Northam 
currently has a nil fee for the delivery of cleanfill to both landfill sites.   
 
The Facility Management Plan recommends that the Shire take advantage of 
opportunities of cheap fill where possible. There has been a relatively small supply of fill 
on site over the last couple of years as a result of excavation and local disposals to the 
site, which has met day to day requirements. The last purchase of fill occurred in June 
2010, which was for a quantity of 2500 tonnes and a cost of $20,625, ie $8.25 per tonne.  
The cost for purchase and transport of equivalent soil to the site at the usual market rate 
in 2012 is approximately $12.47 inc GST. If fill is only purchased when there is no 
stockpile left, the Shire will pay a premium for it.   
 
According to estimates, approximately 800 tonnes per week is required for daily cover 
and level cover which equates to around 41,600 tonnes per annum. This is usually 
catered for by the amount of fill excavated of 40,000 tonnes per annum, plus incoming 
disposals of clean fill and other suitable material (eg bricks) of 1,000 - 2,000 tonnes per 
annum. The Shire’s waste contractor uses fill sparingly but sufficient to manage vermin 
and other issues.   
 
This leaves a shortfall for capping (1m of fill over the top of a waste cell) that requires 
approximately 80,000 tonnes every 10 years.  
 
Upon becoming aware of the earthworks for the reclaimed waste water holding dam 
commencing, Council’s Waste Management staff made enquiries as to the plans for the 
spoil from the dam. The initial proposal was for the spreading of the excess soil into the 
centre area of the racecourse track. 
 
It was considered there was an opportunity to save the Shire significant costs for the 
future purchase of fill material, by securing the fill free of charge, and only having to 
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cover transport costs in this instance. Loading of the material could be done by 
earthmoving machinery working on the dam, so would not be fully costed to the fill 
provision. The distance to transport the soil from the Northam Racecourse to the Old 
Quarry Road Waste Facility is only 10 kilometres along the Bypass.   
 
It was also considered that the material is appropriate to achieve a good compaction 
rate, is weed and dieback free and suitable for the planting of vegetation as part of the 
landfill site rehabilitation process.  
 
In order to obtain the fill at the lowest rate, an order has been issued to the earthmoving 
contractor and the transport is underway. Time was imperative otherwise the cost would 
significantly increase if it was not undertaken in conjunction with the dam construction 
project. Further to this it was noted that the clean fill stockpile at the Old Quarry Road 
Facility was down to approximately three month’s supply. 
 
The fill obtained will be utilised for final capping of the completed waste cells, as the fill 
material has a reasonable clay content. Cover is also used on a regular basis to control 
vermin and windblown rubbish. Rehabilitation of the Waste Management Facility is 
required when refuse cells are filled and closed. 
 
Council endorsement is being sought for the cost of transport of fill to be supplied to the 
Old Quarry Road Waste Management Facility. It is appropriate to cost rehabilitation from 
the ‘Refuse Sites Reserve’, as this is the long-term strategic fund for the Facility. 
 
Once the current transport of fill is complete, at a cost of $98,000 + GST, it will supply 
approximately 20,000 tonnes to the Old Quarry Road Waste Management Facility, 
which will accommodate the immediate need from waste landfilled in the last 3 years, 
and for the next 5 years. It is unknown when the next opportunity will arise to obtain a 
large volume of good quality and relatively cheap fill will occur.  At this point in time it is 
expected that there will be quantity of approximately 60-70,000 tonnes of fill available at 
the Northam Racecourse, once this current job is complete, which will be more difficult 
to remove at the conclusion of the dam construction project in early May 2012. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No. C.1755 
 
Moved: Cr U Rumjantsev 
Seconded: Cr R Head 
 
That Council approve an unbudgeted expenditure to be offset by the transfer of 
up to $98,000 from the Shire of Northam Refuse Reserve for the purchase of fill for 
the Old Quarry Road Waste Management Facility. 
 

CARRIED 9/0 



Ordinary Council Meeting - Minutes  18/04/2012 
   
 

   
81   
 

13.2.6 NORTHAM AGRICULTURAL SOCIETY LEASE - SHOWGROUNDS 

Name of Applicant: Northam Agricultural Society 

Name of Owner: Shire of Northam 

File Ref: 1.3.6.10   

Officer: Phil Steven   

Officer Interest: Nil 

Policy: Nil 

Voting: Simple Majority 

Date: 13 April 2012 

 
PURPOSE 
 
The purpose of this item is for Council to endorse an addendum to the lease to the 
Northam Agricultural Society  
 
BACKGROUND 
 
The Shire of Northam (previously called the Town of Northam) entered into a five year 
lease with the Northam Agricultural Society, which commenced on 12 December 2006, 
and with the five year renewal option approved by Council at its meeting on 21 
December 2011, expires on 11 December 2016.   
 
At Council’s Meeting on 21 December 2011, Council suggested that staff write to the 
Northam Agricultural Society, seeking an agreement of the buildings to be used by the 
Agricultural Society that should be included in an addendum the lease. This was based 
on the significant changes to the recreation grounds since the lease was entered into. 
 
STATUTORY REQUIREMENTS 
 
The existing schedule, draft schedule and final schedule for the lease are attached. 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: Social Cultural and Community 
 
GOAL: Fosters community pride and a sense of place 
 
OUTCOME 4: Encourage a collaborative approach with residents and 

special interest groups to identify projects, challenges and 
solutions. 
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BUDGET IMPLICATIONS 
 
The lease requires the Northam Agricultural Society to pay rental of $1000 per annum, 
which includes utilities, building insurance and hire of facilities for the Northam 
Agricultural show. 
 
OFFICER’S COMMENT 
 
As suggested by Council, staff wrote to the Northam Agricultural Society, as described 
in the attached letter. It was considered that there may be a suitable compromise 
achieved where the following changes to the lease schedule were accepted: 
 

1. the Agricultural Society retained access to the existing stables provided that they 
were maintained and painted; and 

2. the Shire would hire the Recreation Centre and grounds out in accordance with 
its normal operations, rather than granting a right within the lease. 

 
Staff met with the Northam Agricultural Society on 12 April 2012 to discuss various 
options and the attached final schedule was agreed to, which allows access to the 
recreational reserve but not the Recreation Centre during the annual Agricultural Show, 
and access to Agricultural buildings including the stables during the remainder of the 
year. The Northam Agricultural Society are planning a Busy Bee on 29 April 2012 to 
undertake work on the stables if Council agree to the proposal. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1757 
 
Moved: Cr U Rumjantsev 
Seconded: Cr R Head   
 
That Council endorse an addendum to the lease to the Northam Agricultural 
Society, as marked 'final schedule' on the attached document. 

 
CARRIED 9/0 
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13.3. CORPORATE SERVICES 

13.3.1 ACCOUNTS & STATEMENTS OF ACCOUNTS 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.4   

Officer: Denise Gobbart / Leasa Osborne  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple Majority 

Date: 03 April 2012 

 
PURPOSE 
 
The Accounts due and submitted to the Ordinary Council Meeting on Wednesday, 18 
April 2012 are attached. 
 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1758 
 
Moved: Cr K Saunders 
Seconded: Cr R Tinetti 
 
That Council endorse the payments for the period 1 March 2012 to 31 March 2012, 
as listed, which have been made in accordance with delegated authority reference 
number (M/F/F/Regs LGA 1995 S5.42)  
 
Municipal Fund Bank Vouchers 31332 to 31427 $    288,548.81 
Trust Bank Vouchers 1623 to 1628 $         4914.30 
EFT Trust Bank Vouchers 
EFT10736 to EFT 10736 
EFT10904 to EFT10907 $        8,500.00 
Municipal Fund Bank Electronic Fund Transfer 
EFT10723 to FT10735 
EFT10737 to EFT10903 
EFT10908 to EFT11005 $ 2,204,565.47 
Direct Debit Fund Transfer 4193.1 $        3,236.84 
Municipal Fund Bank Electronic Fund Transfer Payroll 01/03/2012 $    188,891.36 
Municipal Fund Bank Electronic Fund Transfer Payroll 15/03/2012 $    168,239.57 
Municipal Fund Bank Electronic Fund Transfer Payroll 21/03/2012 $      23,168.02 
Municipal Fund Bank Electronic Fund Transfer Payroll 29/03/2012 $    185,672.08 
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 TOTAL $3,075,735.45 
 

CARRIED 9/0 
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13.3.2 FINANCIAL STATEMENTS TO 29 FEBRUARY 2012 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.4   

Officer: Denise Gobbart / Hitesh Hans  

Officer Interest: Nil 

Policy: Nil 

Voting: Simple Majority 

Date: 05 April 2012 

 
PURPOSE 
 
The Statement of Financial Activity for the period ending 29 February 2012 is included 
as a separate attachment to this Agenda and includes the following reports: 
 

 Statement of Financial Activity; 
 Acquisition of Assets; 
 Disposal of Assets; 
 Information on Borrowings; 
 Reserves; 
 Net Current Assets; 
 Rating Information; 
 Trust Funds; 
 Operating Statements; 
 Balance Sheet; 
 Financial Ratio; 
 Budget to Actual Material Variance; and 
 Bank Reconciliation 

 
RECOMMENDATION/COUNCIL DECISION 
 
Minute No C.1759 
 
Moved: Cr R Head 
Seconded: Cr K Saunders 
 
That Council receive the Financial Statements, prepared in accordance with the 
Local Government (Financial Management) Regulations, for the period ended 29 
February 2012. 

 
CARRIED 9/0 
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13.3.3 SHIRE OF NORTHAM ART COLLECTION COMMITTEE REPORT 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: 2.1.3.2 / 8.1.2.6  

Officer: Denise Gobbart   

Officer Interest: Nil 

Policy: N/A 

Voting: Simple Majority 

Date: 05 April 2012 

 
PURPOSE 
 
For Council to receive the Minutes of the Shire of Northam Art Collection Committee 
meeting of 08 March 2012, and to endorse the Art Collection Committee 
recommendation for the display of the Mr Hugo Throssell VC and the Sir James Mitchell 
portraits. 
 
BACKGROUND 
 
The responsibilities of the Committee are: 
 

 Care of the collection; 

 Recommend to Council suitable locations for the display of the Shire’s collection; 

 To make recommendation to Council in regard to the acquisition and/or disposal 
of works from the Shire’s collection; 

 Recommend Policy changes relating to the future direction of the collection. 
 
STATUTORY REQUIREMENTS 
 
N/A 
 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
KEY RESULT AREA: Building our Community 
 
OUTCOME: Enhance our creativity through public & community art. 
 
BUDGET IMPLICATIONS 
 
N/A 
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OFFICER’S COMMENT 
 
The Committee undertakes an advisory function in respect to the Shire’s Art Collection 
and in consultation with Council and the Chief Executive Officer make recommendations 
for the good governance of the Collection. 
 
An investigation into copyright has produced information that states that the artist, Mr 
Duncan McGregor Whyte’s, copyright for the portrait expired fifty (50) years after the 
death of the artist, The Shire of Northam has copyright ownership of the portrait. 
 
It is against the Officers recommendation that there be any copies made of the artwork 
in the Shire of Northam Art collection, as this is may diminish the Integrity of the 
collection. 
 
RECOMMENDATION 
 
That Council, 
 
1. receive the minutes of the Shire of Northam Art Collection Committee of 08 

March 2012. 
 
2. does not endorse a reproduction of the Mr Hugo Throssell VC portrait. 
 
3. consider the Recommendations from the Committee Meeting of 08 March 

2012 as follows: 
 
RECOMMEND TO COUNCIL: 
 
That Council, 
 
1. endorse the Art Collection Committee recommendation in accepting the 

request from the Northam Sub Branch Returned and Services League, to 
display the portrait of Mr Hugo Throssell VC in April 2015 with a possibility 
of a copy made for the Northam Sub Branch Returned and Services 
League to have on permanent display. 

 
1. endorse the Art Collection Committee recommendation in accepting the 

request from the Northam and Districts Historical Society to display the 
portrait of Mr Hugo Throssell VC and Sir James Mitchell in the Northam 
and Districts Historical Society's room upstairs in the Northam Town 
Hall, for a term specified by Council. 
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ALTERNATE MOTION 
 
Minute No C.1760 
 
Moved: Cr R Head 
Seconded: Cr R Tinetti 
 
That Council, 
 
1. receive the minutes of the Shire of Northam Art Collection Committee of 08 

March 2012. 
 
2. does not endorse a reproduction of the Mr Hugo Throssell VC portrait. 
 
3. reinvestiage the need to photograph the art collection when a CD 

embracing photographs and valuations of pieces exist. 
LOST 4/5 

 
ALTERNATE MOTION 
 
Minute No C.1761 
 
Moved: Cr S Pollard 
Seconded: Cr U Rumjantsev 
 
That Council, 
 
1. receive the minutes of the Shire of Northam Art Collection Committee of 08 

March 2012. 
 
2. does not endorse a reproduction of the Mr Hugo Throssell VC portrait. 

 
3. endorse the Art Collection Committee recommendation in accepting the 

request from the Northam Sub Branch Returned and Services League, to 
display the portrait of Mr Hugo Throssell VC in April 2015. 

4. endorse the Art Collection Committee recommendation in accepting the 
request from the Northam and Districts Historical Society to display the 
portrait of Mr Hugo Throssell VC and Sir James Mitchell in the Northam 
and Districts Historical Society's room upstairs in the Northam Town Hall, 
for a term specified by Council officers. 

 
CARRIED 9/0
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13.4. COMMUNITY SERVICES 

Shire President Cr S Pollard declared Item 13.4.1 has been withdrawn from the 
Agenda. 

13.4.1 RELOCATION OF AVON VALLEY ARTS SOCIETY GROUP 

Name of Applicant: Internal Report 

Name of Owner: N/A 

File Ref: A13095   

Officer: Phil Steven / Jean McGready  

Officer Interest: Nil 

Policy: Lease Policy 

Voting: Simple Majority 

Date: 04 April 2012 

 
PURPOSE 
 
The purpose of this report is for Council to consider the relocation of the Avon Valley 
Arts Society operations from the current building on 33 Wellington Street, Northam to 
under-utilised rooms at the Northam Visitor Centre building. 
 
BACKGROUND 
 
For financial viability reasons the Shire has had to consider the relocation of the Avon 
Valley Arts Society (AVAS) from its current location to the Northam Visitor Centre. With 
a large number of other meeting rooms available for use in town, the Meeting Room at 
the Visitor Centre is under-utilised. The exhibition room is suitable for accommodating 
the AVAS function, but would result in the need to relocate the Migrant Display (Sense 
of Place). 
 
The property on 33 (Lot 380) Wellington Street is 2860m2 and zoned ‘public purposes’.   
 
STATUTORY REQUIREMENTS 
 
The Avon Valley Arts Society (AVAS) has a lease with the Shire for its current building 
on 33 Wellington Street, which expired on 10 December 2011, and has a 5-year renewal 
option which has not been exercised.  
 
Leasing of a building for educational purposes is exempt from the usual Local 
Government Tender requirements as described in Regulation 30 of the Local 
Government (Functions & General) Regulations. 
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The Shire has an MOU with the Northam Heritage Forum which is renewed annually in 
November.  The agreement includes responsibilities for the Shire and the Forum such 
as the Forum agrees to: 

 Allocate rooms in the Old Northam Railway Station in a fair and equitable manner 
and with agreement of all members of the Northam Heritage Forum Inc 

 
CONFORMITY WITH THE PLAN FOR THE FUTURE 
 
Key Result Area: Social Cultural and Community 
 
Goal: Fosters community pride and a sense of place 
 
Outcome 4: Encourage a collaborative approach with residents and special 

interest groups to identify projects, challenges and solutions. 
 
BUDGET IMPLICATIONS 
 
The Avon Valley Arts Society has recently approached the Shire seeking assistance 
with meeting financial obligations, over and above its usual funding arrangements, in 
order to continue operating.   
 
It has recently come to the Shire’s attention that the old Girls School next door to AVAS 
has been sub-leased by AVAS to CY O’Connor of TAFE for 2012 for $6000 per annum. 
The Shire is awaiting a formal request from TAFE to use the building until the end of the 
year. 
 
AVAS are charged an annual rental for the AVAS building, but this is returned as part of 
the Shire’s annual grant. 
 
The potential relocation of AVAS would allow the Shire to use the buildings on 33 
Wellington Street for a commercial rental, which the Shire could use to fund AVAS 
and/or other Shire functions. Another option for the building(s) is for the Supertown 
Project Implementation Team, as a standalone business unit funded by Supertowns 
Funding. 
 
OFFICER’S COMMENT 
 
The proposal is for the following relocation: 
 
Current building:     Floor area approx   
AVAS building      200m2 
(2 galleries, storeroom, 5 rooms, kitchen) 
 
Proposed building: 
Visitor Centre Meeting room   60m2  
Visitor Centre Exhibition room   70m2 
(ie Sense of Place Display room)    
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Shared kitchen and toilets    70m2 

TOTAL       200m2 
 
A meeting was held with the Shire of Northam, Avon Valley Arts Society and Northam 
Heritage Forum on 8 March 2012 to discuss the relocation of AVAS to the Northam 
Visitors Centre. AVAS indicated it was happy with the proposal to relocate to the rooms 
offered, since it would offer them more passing trade than they receive at the current 
location, and has good access to roads and parking. AVAS has a new President, 
renewed energy and a business plan. 
 
A separate but related issue is the consequent requirement for the relocation of the 
Sense of Place display. Whilst the Northam Heritage Forum indicate some concerns 
about the displacement of the Sense of Place display, Shire staff believe this is an 
opportune time to enhance and refresh the display, by moving it to a new location which 
has functional synergies. A portion of the display would remain at the Visitor Centre as a 
‘teaser’ to direct tourists to the new location. AVAS would also display various art works, 
which potentially could include works by AVAS, Aboriginal art, and part of the Shire’s art 
collection.   
 
It is believed that criteria for the relocation include: 

- secure 
- ease of viewing 
- open to tourists at reasonable times  
- complements existing use of building 
- suitable climate control 

 
It was suggested that as an alternative to using existing rooms at the Old Northam 
Railway Station, a transportable building may be feasible for housing the display at the 
Old Northam Railway Station, at a cost of approximately $92,000. A relocated railway 
building may cost in the vicinity of $40-$50,000. The Shire of Northam is currently in the 
process of upgrading rooms 14 and 15 at the old Northam Railway Station at a cost to 
the Shire of Northam of $14,000. These rooms are 50m2, with a similar wall display 
length available as the current Exhibition room. 
 
The Northam Heritage Forum met on 4 April 2012 to discuss their view on the potential 
relocation of the Sense of Place Display to the Old Railway Station. It was indicated by 
the Forum that there is no room at the old Railway Station as rooms 14 and 15 are 
intended to be used for ‘research’ and ‘storage’ when they are refurbished. 
 
RECOMMENDATION 
 
That Council, 
 
1. agrees to the relocation of the Avon Valley Arts Society from its current 

building on 33 Wellington Street Northam to the Northam Visitor Centre 
Conference Room and 'Sense of Place' Room. 
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2. request the Heritage Forum to house the 'Sense of Place' display in a 
suitable area at the old Northam Railway Station. 

 
3. allow CY O'Connor of TAFE to use the former Northam Girls School for the 

remainder of 2012, after which the Shire will determine the future use of 
that building. 
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13.5. ENGINEERING SERVICES 

 Nil 

14. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN 

 Nil 

15. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF 
MEETING 

 Nil 
 

15.1. Elected Members 

 Nil 
 

15.2. Officers 

 Nil 

16. CONFIDENTIAL ITEM/S 

 Nil 

17. DECLARATION OF CLOSURE 

 There being no further business the Presiding Officer declared the meeting 
closed at 7:05pm. 

 
 
“I certify that the Minutes of the Ordinary Meeting of Council held on Wednesday, 
18 April 2012.have been confirmed as a true and correct record.” 
 

_________________________________     President 
 

_________________________    Date 
 

 




