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An Actto —

» provide for the control and management of cats; and

» promote and encourage the responsible ownership oéts,
and for related matters.

The Parliament of Western Australia enacts asyidlo
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Cat Act 2011
Preliminary Part 1

s. 1

Part 1 — Preliminary

1. Short title
This is theCat Act 2011

2. Commencement

This Act comes into operation as follows —

(@) sections 1 and 2 — on the day on which this Ac
receives the Royal Assent;

(b) the rest of the Act, other than the provisiogferred to
in paragraph (c) — on 1 November 2012;

(c) sections 5, 6, 14(1), 18(1), 22 to 24, 265041, 49, 55
to 60 and 86 — on 1 November 2013.

[3-4. Has not come into operatidn

[Parts 2-6 have not come into operatioh
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Cat Act 2011

Notes

This is a compilation of th€at Act 2011 The following table contains
information about that Act.

1

Compilation table

Short title Number Assent Commencement
and year
Cat Act 2013s. 1 and 2 55 of 2011 9 Nov 2011 9 Nov 2011 (seé=3)

12 On the date as at which this compilation was meghagprovisions referred to in
the following table had not come into operation amde therefore not included in
this compilation. For the text of the provisiom® she endnotes referred to in the
table.

Provisions that have not come into operation

Short title Number Assent Commencement
and year

Cat Act 2013s. 3-4, Pt. 2-6 55 of 2011 9 Nov 2011 Actotherthans. 1, 2, 841),
18(1), 22-24, 26-35, 41, 49,
55-60 and 86: 1 Nov 2012
(see s. 2(b));
s. 5, 6, 14(1), 18(1), 22-24,
26-35, 41, 49, 55-60 and 86:
1 Nov 2013 (see s. 2(c))

2 On the date as at which this compilation was meghatheCat Act 2011s. 3-4,
Pt. 2-6 have not come into operation. They reaolasvs:

3. Terms used

(1) Inthis Act, unless the context otherwise fiegg—

approved cat breeder means a person who has an approval to
breed cats under section 37;

authorised person means —
(@) apolice officer; or
(b) a person appointed under section 48(1);
cat means an animal of the spedieks catusor a hybrid of that
species;
cat management facility means —

(@) afacility operated by a local government feabr may
be, used for keeping cats; or
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Cat Act 2011

(b) afacility for keeping cats that is operatgdabperson or
body prescribed; or

(c) afacility for keeping cats that is operategdabperson or
body approved in writing by a local government;

microchip means an identification device of a prescribee typ
that —
(@) is capable of being implanted in a cat; and
(b) is designed to record information in a way tten be
electronically retrieved;
microchip database means a database —
(@) of records containing information about aarad its
owner; and
(b)  kept by a microchip database company;
microchip database company means —
(@) aperson or body —
(iy that keeps a microchip database; and
(i)  thatis prescribed as a microchip database
company for the purposes of this definition;
and
(b) inrelation to a particular cat, means therogbip
database company that keeps, or has agreed to keep,
records containing information about that cat ded i
owner;
microchip implanter means —
(@) a prescribed person; or
(b) a person holding the prescribed qualificatiforsa
microchip implanter;
microchipped means implanted with a microchip in a prescribed
manner;
owner, in relation to a cat, has the meaning given otise 4;
premisesincludes the following —
(@) land (whether or not vacant);
(b)  the whole or part of a building or structunéhéther of a
permanent or temporary nature);
(c) avehicle;
prescribed means prescribed under regulations made under this

Act;
public place means any place to which the public has lawful
access;
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@)

@)

@)

register means a register kept by a local government under
section 12;
registered means registered under section 9;
registered owner, in relation to a cat, means the person in whose
name the cat is registered;
registration tag, in relation to a cat, means the registration tag
given to the owner of the cat under section 11§1)(c
scan means to scan in a manner that enables a microz i@
detected and the information recorded to be eleitatly
retrieved;
sterilised means made permanently infertile by a surgical
procedure;
transfer, in relation to ownership of a cat, includes —

(@) sell, trade, give away, take considerationtfansfer

ownership of and offer for sale; and
(b) toreclaim from a cat management facility;

veterinarian means a registered veterinary surgeon as defined i
theVeterinary Surgeons Act 196@ction 2.

Words and expressions defined inltloeal Government Act 1995
have the same meaning in this Act, unless the apnintention
appears.

Term used: owner

In this Act —
owner, in relation to a cat, means any of these persens

(@) inthe case of a cat that is registered, ¢géestered owner
of the cat; or

(b) inthe case of a cat that is not registergzgraon who, or
an owner of a business or organisation that, oritjna
keeps and cares for the cat; or

(c) if a person referred to in paragraph (b) ¢higd under
18 years of age, that child’'s parent or guardian.

In the case of a cat that is not registeretijdbmicrochipped, a
person whose name is recorded as the owner ofttia a
microchip database is to be taken, in the abseiheeidence to
the contrary, to be a person who ordinarily keepscares for the
cat.
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Cat Act 2011

Part 2 — Registration, identification and sterilisaion of
cats

Division 1 — Registration and tagging
Subdivision 1 — Cats must be registered and tagged

5. Cats to be registered

(1) The owner of a cat that has reached 6 morftagemust ensure
that the cat is registered with the local governniemhose
district the cat is ordinarily kept.

Penalty: a fine of $5 000.
(2) Subsection (1) does not apply if —

(@) the cat has been kept by the person for kess 14 days;
or

(b) the person has been resident in the Statedsrthan
14 days; or

(c) the cat belongs to a class of cats presciiseskempt
from registration.

6. Cats to wear tags

(1) The owner of a registered cat must ensurewthah the cat is in a
public place the cat is wearing its registration ta
Penalty: a fine of $5 000.

(2) Subsection (1) does not apply if the cat bgéoto a class of cats
prescribed as exempt from wearing registration tegsn in a
public place.

(3) Iltis a defence to a charge under subsectipif the accused
establishes that —

(@) the contravention in respect of which the peating was
instituted was due to —

(i) the act or default of another person; or
(i)  an accident; or
(i)  some other cause beyond the accused’s cipntro
and

(b) the accused took reasonable precautions arld oot by
the exercise of due diligence have prevented the
commission of the offence.

7. Interference with tag

A person must not, without reasonable excusegvenor interfere
with a registration tag worn by a cat.
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Penalty: a fine of $5 000.
Subdivision 2 — How to register a cat

8. Application for registration

(1) The owner of a cat that is ordinarily kepttie district of a local
government may apply to that local governmentlier grant or
renewal of the registration of the cat.

(2)  An application for the grant or renewal of tegistration of a cat
is to —
(@) be made in the manner and form prescribed; and
(b)  be accompanied by the fee, if any, prescribed;
(c) comply with such other requirements, if amgseribed.

9. Registration

(1) Onreceiving an application for the grant@mewal of the

registration of a cat under section 8, a local gowvesnt is to —
(@) grant or refuse to grant the registratiorhef ¢at; or
(b) renew or refuse to renew the registratiorhefcat.

(2)  Alocal government must refuse an applicafwrthe grant or
renewal of the registration of a cat if, and offijythie local
government is satisfied that one or more of thio¥ghg apply —

(@) the applicant is a child under 18 years of age

(b) the cat belongs to a class of cats presciseskempt
from registration;

(c) the catis not microchipped;

(d) the catis not sterilised,;

(e) the applicant has been convicted within tlevipus
3 years of 2 or more offences against any of the
following —

(iy this Act;
(i) theDog Act 1976
(i) the Animal Welfare Act 2002

(3) Despite subsection (2)(c), a local governnmeast not refuse an
application for the grant or renewal of the regigan of a cat that
is not microchipped if the cat is exempt from mahipping as
referred to in section 14(2).

(4) Despite subsection (2)(d), a local governnmeust not refuse an
application for the grant or renewal of the regigan of a cat that
is not sterilised if the cat is exempt from steglion as referred to
in section 18(2).
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(5) Alocal government to which an applicatiommiade may require
the applicant to give the local government, witaispecified time
of not more than 21 days, any document or inforomatihat it
requires to determine the application and may reghie applicant
to verify the information by statutory declaration.

(6) The local government may refuse to considexgpiication if the
applicant does not comply with a requirement urstdasection (5)
within the specified time.

(7)  Subject to this Act, the grant or renewalha tegistration of a cat
has effect for the period, or periods, prescribed.

10. Cancellation of registration
A local government may cancel the registratioa cat —
(@) ifthe cat—
(i) has died; or
(i)  is no longer kept in the State; or
(i) has been registered with another local
government;
or
(b) if the owner of the cat has been convictedhiwithe
period of 12 months before the cancellation of tnore
offences against any of the following —
(i) this Act;
(i) theDog Act 1976
(iii)y  the Animal Welfare Act 2002

11. Registration numbers, certificates and tags

(1) Alocal government that registers a cat isto
(@) allot a registration number to the cat; and
(b) give the owner of the cat a registration fiegte in the
prescribed form for the cat; and
(c) give the owner of the cat a registration tagtiie cat
showing the registration number allotted to the cat

(2) If alocal government is satisfied that a sé@ition certificate or
registration tag for a cat has been stolen, l@spabed or
destroyed, the local government may give the ovarreew
registration certificate or tag for the cat.

12. Register of cats

(1) Alocal government is to keep an accurategntb-date register
of cats registered by the local government.
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(2) The register is to be kept in such form asldisal government
thinks fit.

(3) The local government is to record in the reggithe information
prescribed in respect of each cat registered bjotad
government.

(4) The local government may cause any errorrignassion from,
the register to be corrected.

13. Notice to be given of certain decisions made der this
Subdivision

(1) Within 7 days after making a decision referteth subsection (2)
the local government is to give to the owner ofd¢hethe subject
of the decision, notice in writing of —

(@) the decision; and

(b)  the reasons for the decision; and

(c) the person’s rights under Part 4 Division ®bject
against, and apply for a review of, the decision.

(2) The decisions to which subsection (1) appiesa decision to —
(@) refuse to grant or renew the registration catunder
section 9; or
(b) cancel the registration of a cat under section

Division 2 — Microchipping
14. Cats to be microchipped

(1) The owner of a cat that has reached 6 moritageomust ensure
that the cat is microchipped, unless the cat isngtérom
microchipping.

Penalty: a fine of $5 000.

(2) A catis exempt from microchipping if a cedite given by a
veterinarian stating that the implantation of anmdhip in the cat
may adversely affect the health and welfare ofctiteapplies in
respect of the cat.

(3) A certificate referred to in subsection (2heat apply in respect
of a cat that is under 6 months of age.

15. Microchip implanter to give information to microchip
database company

A microchip implanter who implants a microchiparcat must,
within 7 days after the microchip is implanted,ivotice in
writing in the form, if any, prescribed of the infisation
prescribed to the microchip database company &irdat.

Penalty: a fine of $5 000.

page 8 Version 00-a0-00 As at 09 Nov 2011

Extract from www.slp.wa.gov.au, see that websitefdrther information



Cat Act 2011

16. Microchip database company’s obligations

A microchip database company for a cat must lkeegpmaintain
in its microchip database the information presatibader
section 15 in respect of the cat.

Penalty: a fine of $5 000.

17. Interference with microchips
A person must not, without reasonable excusegvenor interfere
with a microchip implanted in a cat.
Penalty: a fine of $5 000.

Division 3 — Sterilisation

18. Cats to be sterilised

(1) The owner of a cat that has reached 6 morftagemust ensure
that the cat is sterilised by a veterinarian, usithe cat is exempt
from sterilisation.

Penalty: a fine of $5 000.

(2) A catis exempt from sterilisation if any bktfollowing apply in
respect of the cat —

(@) a certificate given by a veterinarian statimaf to
sterilise the cat may adversely affect the heaith a
welfare of the cat applies in respect of the cat;

(b) the cat is owned, for the purpose of breedaygn
approved cat breeder;

(c) the cat belongs to a class of cats prescisseskempt
from sterilisation.

(3) A certificate referred to in subsection (2)¢annot apply in
respect of a cat that is under 6 months of age.

19. Identifying as sterilised a cat that is not stdised

A person must not identify a cat as sterilisethenmanner
prescribed if it is not sterilised.

Penalty: a fine of $5 000.

20. Notice of sterilisation to be given to microclpi database
company
A veterinarian who sterilises a microchippedroast, within
7 days after sterilising the cat, give notice intiwvg in the form, if
any, prescribed of the sterilisation of the cati® microchip
database company for that cat.

Penalty: a fine of $5 000.
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21. Certificate of sterilisation to be given
A veterinarian who sterilises a cat must givedificate of
sterilisation to the owner of the cat.
Penalty: a fine of $5 000.
Division 4 — Transfer of ownership of cats
22. Terms used
In this Division —
purchaser, of a cat, means the person to whom the cat is
transferred;
seller, of a cat, means the person by whom the catnsfieared.
23. Transfer of ownership of cats
(1) A person must not transfer a cat that is nistochipped unless, at
the time of the transfer, the person is satisfied & certificate
referred to in section 14(2) applies in respechefcat.
Penalty: a fine of $5 000.
(2) A person must not transfer a cat that is terilsed unless, at the
time of the transfer —
(@) the person is satisfied that —
(i) acertificate referred to in section 18(2)(a)
applies in respect of the cat; or
(i)  the purchaser is an approved cat breedettaad
purchaser is purchasing the cat for the purpose
of breeding; or
(i) the cat belongs to a class of cats prescrige
exempt from sterilisation;
or
(b) avoucher is given to the purchaser by thegeto
enable the purchaser to have the cat sterilisadader
date by a veterinarian at no cost to the purchaser.
Penalty: a fine of $5 000.
(3) This section, or a part of this section prigst, does not apply —
(@) inrespect of a cat that belongs to a clasatd, if any,
prescribed; or
(b) inthe circumstances, if any, prescribed.
24, Notice to be given of transfer of cat
Within 7 days after the transfer of a cat, théesef the cat must
give notice in writing —
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(@) tothe local government with which the cateigistered,
of —
(i) the name and address of the purchaser ofahe c
and

(i)  any other changes to the information presedib
under section 12(3) in respect of the cat;

and
(b) to the microchip database company for thatafat—

(i) the name and address of the purchaser ofahe c
and

(i)  any other changes to the information pressdib
under section 15 in respect of the cat.

Penalty: a fine of $5 000.

Division 5 — Changes to recorded information

25. Notice to be given of changes to recorded infoation

The owner of a cat must give notice in writing —

(@) tothe local government with which the cateigistered,
if there is a change to any of the information pribed
under section 12(3) in respect of the cat; and

(b)  to the microchip database company for thatittiere is
a change to any of the information prescribed under
section 15 in respect of the cat,
within 7 days after the change to the information
Penalty: a fine of $5 000.

Part 3 — Management of cats

Division 1 — Cat control notices

26. Cat control notice may be given to cat owner

(1) Alocal government may give a cat control oetio a person who
is the owner of a cat ordinarily kept in its distri

(2) A cat control notice is to —

(@ beinthe form prescribed; and

(b) identify the cat or cats in respect of whibk hotice is
given and indicate where the cat or cats are,er ar
suspected to be; and

(c) direct the person to whom the notice is git@oomply
with a provision of this Act, the regulations oloaal law
in respect of the cat or cats; and
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(d)  specify the period within which the persomtioom it is
given is to comply with the notice.

Division 2 — Seizing cats

27. Cats may be seized
An authorised person may —

(&) inany public place, seize any cat that thbaised
person believes, or suspects, on reasonable grositits
subject of an offence against this Act; or

(b) in any premises lawfully entered by the autext
person, seize any cat —

(i) atthe request, or with the consent, of thespe
who is, or appears to be, the owner or occupier
of the premises; or

(i) under a warrant issued under Part 4 Divisson
Subdivision 3.

28. Disposing of seized cats
An authorised person is to ensure that a caédesz—
(@) taken to its owner; or
(b) impounded in a cat management facility.

Division 3 — Dealing with cats at cat management tdities

29. Application of Division

This Division does not apply to a cat kept tenapity at a cat
management facility at the request of its owner.

30. Obligation to identify a cat's owner
(1) If the identity of the owner of a cat enterimgat management
facility is unknown to the operator of the facilithen, as soon as
practicable after the cat enters the facility tperator must make
every reasonable attempt to identify the ownehefdat
including, where possible, by scanning the cat.
Penalty: a fine of $5 000.
(2) Despite subsection (1), a person does not ttasean a cat if —
(@) the cat behaves aggressively towards the pensany
other person; and
(b) the person believes on reasonable groundshbe is a
danger to the health or safety of any person engiting
to scan the cat.
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31. Cat owner liable to pay costs to cat managemefacility

(1) The owner of a cat kept at a cat managemeiiityas liable to
pay to the operator of the facility the reasonalolsts associated
with any of the following that have been incurradélation to the
cat —

(@) removing and impounding the cat;

(b)  keeping and caring for the cat;

(c) the implantation of a microchip in the cat end
section 33;

(d) the sterilisation of the cat under section 33;

(e) the destruction and the disposal of the cdeun
section 34.

(2) The operator of a cat management facility mepver the amount
of the costs referred to in subsection (1) fromdivaer of the cat
in a court of competent jurisdiction.

32. Notice to be given to cat’s owner, if identifig

If the operator of a cat management facility kedie identity of
the owner of a cat kept at the facility then therapor is to take all
reasonable steps to ensure that the owner of thie patified in
writing —
(@) of the name and address of the cat managdawiitly
where the cat is being kept; and
(b) that the cat may be re-housed, offered far eal
destroyed if the cat is not reclaimed by its ownihin
the holding period specified in the notice (thatds to be
less than 7 working days from the notice being igjive
and
(c) of the costs that the owner may be liableuitder
section 31; and
(d)  where relevant, that under section 33 —

(i) the catis to be microchipped, unless it isved
to the satisfaction of the operator, within the
holding period specified in the notice, that the
cat is exempt from microchipping as referred to
in section 14(2);

(i)  thatthe cat is to be sterilised, unlessiproved
to the satisfaction of the operator, within the
holding period specified in the notice, that the
cat is exempt from sterilisation as referred to in
section 18(2).

Penalty: a fine of $5 000.
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33. Operator of cat management facility may have ¢a
microchipped and sterilised

If the operator of a cat management facility —

(&) Dbelieves on reasonable grounds that a catdtepe
facility is not microchipped, and has no reasoheleve
that the cat is exempt from microchipping as reféio
in section 14(2); or

(b) believes on reasonable grounds that a catdtepe
facility is not sterilised, and has no reason tiebe that
the cat is exempt from sterilisation as referrethto
section 18(2),

then the operator of the cat management faciisty do anything
necessary to ensure that the cat is microchippstedtised, or
both, as is relevant, before the cat is reclaimeatteerwise
transferred from that facility.

34. Dealing with unidentified and unclaimed cats
1 I—
(@) the operator of a cat management facility dagknow
the identity of the owner of a cat and fails tontly the

owner within 3 working days of the cat entering tia¢
management facility; or

(b)  the owner of a cat notified under section 88 hot
reclaimed the cat within —

(i) 7 working days from the notice being given
under that section; or

(i)  the holding period specified in the notice,

whichever is later; or

(c) the owner of a cat has surrendered the dhietcat
management facility,

then the operator of the facility may —
(d) transfer the cat; or
(e) cause the cat to be destroyed in a humaneenann
(2) Despite subsection (1), the operator of ar@tagement facility

may cause any cat kept at the facility to be dgstton a humane
manner immediately —

(a) if the operator believes on reasonable grotimaisthe
cat —

(i) s feral, diseased or dangerous; and
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(i)  bhas caused or given, or is likely to causejioe,
serious injury, or serious illness, to a person,
another animal or itself; or

(b) inthe circumstances, if any, prescribed.
Division 4 — Breeding of cats
Subdivision 1 — Restrictions on breeding cats
35. Only approved cat breeders may breed cats
(1) A person must not breed cats unless the pessamapproved cat
breeder.
Penalty: a fine of $5 000.
(2) If a personis convicted of an offence unddysgction (1), the
court may, in addition to any penalty imposed urttat
subsection, order that the person must take imrteedition to

ensure that any, or all, cats owned by the pe@®is specified in
the order, are sterilised.

(3) A court that makes an order under this sedidn ensure that a
copy of the order is provided to the local governtfer the
district in which the person subject to the ordezd.

(4)  An order under this section may be enforceif iasvere a
judgment of the court.

Subdivision 2 — Becoming an approved cat breeder

36. Application for approval to breed cats

(1) The owner of a cat that is ordinarily kepttie district of a local
government may apply to the local government ferghant or
renewal of an approval to breed cats.

(2)  An application for the grant or renewal ofapproval to breed
cats is to —
(@) be made in the manner and form prescribed; and
(b)  be accompanied by the fee, if any, prescribed;
(c) comply with such other requirements, if amggeribed.

37. Approval to breed cats
(1) Onreceiving an application for the grant@emewal of an approval
to breed cats under section 36, a local governisgot—
(@) grant or refuse to grant an approval for thespn to
breed cats; or
(b) renew or refuse to renew an approval for g to
breed cats.
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38.

39.

@)

®)

(4)

®)

(6)

@)
)

A local government may refuse an applicatianthe grant or
renewal of an approval to breed cats only if treal@overnment
is satisfied that one or more of the following appt
(@) the applicant is a child under 18 years of age
(b) the applicant has no, or insufficient, fa@l to breed
cats in a safe and ethical way;
(c) the applicant has no, or unsuitable, premigesre cats
can be bred in a safe and ethical way;
(d) the applicant has been convicted within thevimus
3 years of an offence against —
(i) this Act; or
(i) theDog Act 19760r
(i) the Animal Welfare Act 2002
(e) the applicant is not a fit and proper persphreed cats;
(f)  such other circumstances, if any, as are pitesd.

A local government to which an applicatiomiade may require
the applicant to give the local government, witaispecified time
of not more than 21 days, any document or inforomatihat it
requires to determine the application and may regbie applicant
to verify the information by statutory declaration.

The local government may refuse to consideax@piication if the
applicant does not comply with a requirement urstdisection (3)
within the specified time.

Despite subsection (2), a local governmenbisto refuse to grant
or renew an approval to breed cats if the applibatings to a
class of persons prescribed for the purposes sftitisection.

Subject to this Act, the grant or renewal mfagproval to breed
cats has effect for the period, or periods, préescti

Cancellation of approval to breed cats

A local government may cancel an approval to dies if one or
more of the things set out in section 37(2) apphe®spect of the
approved cat breeder.

Certificate to be given to approved cat breeder

A local government that gives approval to espa to breed cats is
to give the person a certificate in the prescritoech.

If a local government is satisfied that a ifiegte has been stolen,
lost, damaged or destroyed, the local governmemgtgne the
approved cat breeder a new certificate.
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40.

@)

@)

41.

42.

43.
)

@)

Notice to be given of certain decisions made der this
Subdivision
Within 7 days after making a decision refeneih subsection (2)
the local government is to give to the person &g dy the
decision notice in writing of —

(@) the decision; and

(b)  the reasons for the decision; and

(c) the person’s rights under Part 4 Division ®bject

against, and apply for a review of, the decision.

The decisions to which subsection (1) apiesa decision to —

(@) refuse to approve or renew the approval agfraqgn to
breed cats under section 37; or

(b)  cancel the approval of a person to breedwadger
section 38.

Division 5 — Miscellaneous

Cats not to be offered as prizes

A person must not offer a cat as a prize in fieraf similar event
or game of chance.

Penalty: a fine of $5 000.

Part 4 — Administration and enforcement

Division 1 — Administration

Administration by local governments

A local government is to administer its local taand may do all
other things that are necessary or convenient tohe for, or in
connection with, performing its functions understiict.

Places to be regarded as within district

If the Governor has, under section 80, givepraval for a local
government to make a local law that has effect #eilocal
government’s district included a part of the Stat is not in a
district, that approval is to be taken to incluggmval under the
Local Government Act 19%ection 3.19 to the extent necessary
for the proper administration of that local law.

For the purposes of the performance of a fanainder this Act
by an authorised person appointed by a local govent, the
district of the local government is to be regardsdncluding —

(&) any part of the State into which the autharigerson has
pursued a cat or person; and
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(b) any part of the State in which the authorigetson has
performed a function in relation to an offence agathis
Act that occurred, or that the authorised persdieves,
or suspects, on reasonable grounds occurred, in the
district of the local government that appointed the
authorised person.

Division 2 — Delegations
44, Delegation by local government

(1) The local government may delegate to its CE®exercise of any
of its powers or the discharge of any of its dutiader another
provision of this Act.

(2) A delegation under this section is to be iitimg and may be
general or as otherwise provided in the instrunoéaielegation.

(3) A decision to delegate under this sectiomibe made by an
absolute majority.

45, Delegation by CEO of local government

(1) A CEO may delegate to any employee of thellgogernment the
exercise of any of the CEO’s powers or the disoharfgany of the
CEOQO's duties under another provision of this Act.

(2) A delegation under this section is to be iitimg and may be
general or as otherwise provided in the instrunoéaielegation.

(3) This section extends to a power or duty ther@se or discharge
of which has been delegated by a local governntetitet CEO
under section 44, but in the case of such a powduty —

(@) the CEO'’s power under this section to deletste
exercise of that power or the discharge of thay;dand

(b) the exercise of that power or the dischargiaf duty by
the CEQ’s delegate,
are subject to any conditions imposed by thellgogernment on
its delegation to the CEO.
(4) Subsection (3)(b) does not limit the CEO’s powo impose
conditions or further conditions on a delegatiodemthis section.
(5) Insubsections (3) and (4) —
conditions includes qualifications, limitations or exceptions

(6) A power or duty under section 63, 64 or 65nwHIbe delegated to
an authorised person.
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46. Other matters relevant to delegations under tlsi Division

(1) Without limiting the application of tHaterpretation Act 1984
sections 58 and 59 —

(8) adelegation made under this Division hascefiar the
period of time specified in the delegation or wheoe
period has been specified, indefinitely; and

(b) any decision to amend or revoke a delegatioa local
government under this Division is to be by an alisol
majority.

(2)  Nothing in this Division is to be read as meting —

(@) alocal government from performing any offitactions
by acting through a person other than the CEO; or

(b) a CEO from performing any of his or her funas by
acting through another person.

47. Register of, and review of, delegations

(1) The CEO of a local government is to keep astegof the
delegations made under this Division to the CEOtand
employees of the local government.

(2) At least once every financial year, delegatiorade under this
Division are to be reviewed by the delegator.

(3) A person to whom a power or duty is delegateder this
Division is to keep records in accordance with tagons in
relation to the exercise of the power or the disgdaf the duty.

Division 3 — Authorised persons

Subdivision 1 — Appointment of authorised persons

48. Authorised persons

(1) Alocal government may, in writing, appointrpens or classes of
persons to be authorised for the purposes of paifgy particular
functions under this Act.

(2) A person who is not an employee of a localegoment cannot be
appointed to be an authorised person for the pespos
section 62.

(3) An authorisation under this section may be enal such
conditions as the local government determines,riting given to
the authorised person.

(4) The local government may, in writing giverthe authorised
person, at any time, cancel an authorisation utidesection or
add, vary or cancel a condition of an authorisation
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(5) The local government is to issue to each aigbd person
appointed under subsection (1) a certificate gjatiat the person
is an authorised person for the purposes of thts Ac

(6) An authorised person appointed under subse¢tipmust —

(@) carry the certificate at all times when exa&ng powers
or performing functions as an authorised persod; an

(b)  produce for inspection the certificate atitbasonable
request of any person; and

(c) if he or she ceases to be an authorised pemstmn the
certificate to the local government as soon as is
practicable.

Penalty: a fine of $5 000.
Subdivision 2 — Particular powers of authorised pesons

49, Authorised person may cause a cat to be destexy
(1) An authorised person may cause a cat to lieogesl in a humane
manner —

(a) if the person believes on reasonable groumatsthe
cat —

(i) s feral, diseased or dangerous; and
(i)  bhas caused or given, or is likely to causegioe,

serious injury, or serious illness, to a person,
another animal or itself; or

(b) atthe request of the owner of the cat; or
(c) inthe circumstances, if any, prescribed.
(2) The owner of a cat destroyed under this sedtidiable to pay to
the local government that appointed the authonesdon the

reasonable costs associated with the destructidthendisposal
of the cat.

(3) The local government may recover the amoumhefcosts
referred to in subsection (2) from the owner ofthein a court of
competent jurisdiction.

50. Persons found committing breach of Act to givaame on
demand
(1) Anauthorised person who —
(@) finds a person committing; or
(b)  onreasonable grounds suspects a person wfcghav
committed,

an offence against this Act, may request frompirson the
person’s name, place of residence and date of birth
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(2) A person from whom information is requestedem
subsection (1) must not refuse without lawful exctesgive the
information.

Penalty: a fine of $5 000.

51. Power to enter premises

(1) Inthe performance of a function under thig,An authorised
person may enter any premises if entry is requivethe
performance of the function —

(@) with the consent of the person who is, or app# be,
the owner or occupier of the premises; or

(b) if a notice has been given in accordance with
subsection (2) and the period specified in theceatis
the period within which objections may be made has
elapsed with no objection being made; or

(¢) under a warrant issued under Subdivision 3.
(2) An authorised person wishing to enter any figesxmay give to
the owner or occupier of the premises notice inimgi—
(a) stating that the authorised person wishester ¢he
premises; and
(b)  specifying the purpose for which entry is riegd; and
(c) specifying that the owner or occupier may obje the
entry and the period (being not less than 24 hawitkjn
which the objection may be made; and

(d)  specifying how the objection may be made.
(3) Where a notice has been given under subse@)amd no

objection has been made to the authorised pergbimwie time
specified in the notice —

(@) the notice continues to have effect until —
(i) the purpose for which entry was required has
been effected; or
(i) 7 days after the end of the objection period
specified in the notice,
whichever occurs first; and
(b)  successive entries for that purpose are regarded as
entries to which the notice relates.

(4) The powers of entry under this section araddition to and not in
derogation of any power of entry conferred by atheolaw.

(5) Entry under this section may be made with sagdistants and
equipment as are considered necessary for the gaifpowhich
entry is required.
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52.

53.

54.

55.

56.

General powers of authorised person
In the performance of a function under this At,authorised
person may do any one or more of the following —
(@) settraps for cats in or on any public placany
premises lawfully entered;
(b) examine, including by scanning, a cat to detee if the
cat is the subject of an offence against this Act;
(c) inany premises lawfully entered, as is reabbn
required in order to investigate or collect evidetizat an
offence is being, or has been, committed against th
Act —
(i) examine, seize, copy or take extracts from any
documents relevant to the offence; or
(i)  take photographs, films and audio, video or
other recordings relevant to the offence; or
(i) direct a person to answer questions; or
(iv)  take any other action that the authorisedper
believes, on reasonable grounds, is necessary.

Act does not derogate from powers of police aders

Nothing in this Act derogates from the powerswofauthorised
person who is a police officer.

Obstruction

A person must not delay, threaten, obstruct lbemtise hinder an
authorised person in the performance of a fundtipthat person
under this Act.

Penalty: a fine of $5 000.

Subdivision 3 — Warrants

Grounds for a search warrant

A justice may issue a warrant authorising an enigked person to
enter premises if satisfied, by an application suga by
evidence on oath, that —

(&) there are reasonable grounds for suspectatgtibre is
at the premises anything that may afford evideri¢cheo
commission of an offence against this Act; or

(b) entry onto the premises is reasonably requed
investigate a suspected offence against this Act.

Grounds for a warrant to seize cat

A justice may issue a warrant authorising an enigked person to
seize a cat, or cats, if satisfied, by an applicesupported by
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57.
€))
@)

58.
59.

@)

@
60.

)

)

61.

62.
@)

evidence on oath, that there are reasonable grdandespecting
that the cat is, or cats are, the subject of aencf, or offences,
against this Act.

Application for warrant

An authorised person may apply for a warraetnef, under this
Act, the authorised person may enter the prem@esize the cat,
or cats, without a warrant.

TheCriminal Investigation Act 2008ection 13 applies to and in
respect of an application for a warrant under s
Form of warrant
A warrant is to be in the prescribed form.
Effect of warrant
A warrant has effect according to its contemd this Subdivision.
A warrant comes into force when it is issugdaljustice.
Execution of warrant
A warrant may be executed by —

(@) the authorised person to whom it is issued; or

(b) a person specified on the warrant; or

(c) any other authorised person.

A person executing a warrant must, at theaeaisle request of a
person who is, or appears to be, the owner or agecopthe
premises, produce the warrant.

Division 4 — Infringement notices

Terms used

In this Division —

local government means the local government that could, or an
employee of which could, prosecute for the offecoecerned;
prescribed means prescribed by a local law or, if the alleged

offence is against a regulation or this Act, prissmt by
regulations or by a local law.

Giving an infringement notice

An authorised person who has reason to betieatea person has
committed a prescribed offence against this At oegulation or
local law made under this Act may, within 28 dafterathe
alleged offence is believed to have been commitae, an
infringement notice to the alleged offender.
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63.

64.

65.

@)

@)

@)

®)

@)

@)

A local government can only prescribe an aftefor the purposes
of subsection (1) if a prosecution for the offecoeld be
commenced by the local government or any of itsleyegs and
the local government is satisfied that —
(@) commission of the offence would be a relativainor
matter; and
(b)  only straightforward issues of law and factubbe
involved in determining whether the offence was
committed, and the facts in issue would be readily
ascertainable.

Content of infringement notice
An infringement notice is to be in the prebed form and is to —

(&) contain a description of the alleged offeraog]

(b) advise that if the alleged offender does nistwto be
prosecuted for the alleged offence in a courtatineunt
of money specified in the notice as being the medif
penalty for the offence may be paid to the CEChef t
local government within a period of 28 days after t
giving of the notice; and

(c) inform the alleged offender how and wherertraney
may be paid.

In an infringement notice the amount specifiseing the
modified penalty for the offence referred to in tiaice is to be
the amount that was the prescribed modified perltige time
the alleged offence is believed to have been coradit

A modified penalty for an offence must not exd 10% of the
maximum penalty for that offence.

Extension of time

The CEO of a local government may, in a particakese, extend
the period of 28 days within which the modified pkty may be
paid and the extension may be allowed whether btheoperiod
of 28 days has elapsed.

Withdrawal of notice

Within one year after the notice was given@t&O of the local
government may, whether or not the modified perfaédty been
paid, withdraw an infringement notice by sendinghte alleged
offender a notice in the prescribed form statireg the
infringement notice has been withdrawn.

Where an infringement notice is withdrawn aftee modified
penalty has been paid, the amount is to be refunded
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66. Benefit of paying modified penalty
(1) Subsection (2) applies if the modified penalpgcified in an
infringement notice has been paid within 28 daysumh further
time as is allowed and the notice has not beendwathn.

(2) If this subsection applies it prevents theging of proceedings
and the imposition of penalties to the same extattthey would
be prevented if the alleged offender had been ctediby a court
of, and punished for, the alleged offence.

(3) Payment of a modified penalty is not to bearedgd as an
admission for the purposes of any proceedings, vetetivil or
criminal.

67. Application of penalties collected
An amount paid as a modified penalty is, subjesection 65(2),
to be dealt with as if it were a fine imposed bgoart as a penalty
for an offence.

Division 5 — Objections and review

68. When this Division applies

This Division applies when a local government esé decision
to —
(@) refuse to grant or renew the registration chtunder
section 9; or
(b) cancel the registration of a cat under secti@nor
(c) refuse to approve or renew the approval céragn to
breed cats under section 37; or
(d) cancel the approval of a person to breedwadger
section 38.

69. Objection may be lodged

(1) A person who has been given notice under@edi8 or 40 of a
decision may object to the decision if the persas mot applied
for a review of the decision under this Division.

(2) The objection is made by preparing it in theseribed form and
lodging it with the local government in the prebexd manner
within 28 days after the right of objection arosewithin such
further time as the local government may allow.

70. Dealing with objection

(1) The objection is to be dealt with by the cdlatthe local
government or by a committee authorised by the cibtmdeal
with it.
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(2) A committee cannot deal with an objection agha decision that
it made or a decision that the council made.

(3) The person who made the objection is to berga reasonable
opportunity to make submissions on how to dispdsbeo
objection.

(4) The objection may be disposed of by —
(@) dismissing the objection; or
(b) varying the decision objected to; or
(c) revoking the decision objected to, with orhwitit —
(i) substituting for it another decision; or

(i)  referring the matter, with or without direatis,
for another decision by a committee or person
whose function it is to make such a decision.

(5) The local government is to ensure that thegerwho made the
objection is given notice in writing of how it hesen decided to
dispose of the objection and the reasons for disga¥ it in that
way.

71. Review of decisions

(1) A person who has been given notice under@edi8 or 40 of a
decision may apply to the State Administrative Uil for a
review of the decision if the person —

(@) has not lodged an objection to the decision; o

(b) has lodged an objection but, at the expiratib85 days
after it was lodged, has not been given noticeritirvg
of how it has been decided to dispose of the oigject

(2) If the person lodged an objection and has lggesn notice in
writing of how it has been decided to dispose efdbjection, the
person may apply to the State Administrative Tradifor a
review of the decision on the objection.

(3) The application is to be made within 42 dafgerahe right to
make it arose.
Examples for section 71(3):

within 42 days after the original decision, for an application under
subsection (1)(a); or

more than 35 days, but within 77 days, after the objection was lodged,
for an application under subsection (1)(b); or

within 42 days after the objection was decided, for an application under
subsection (2).

72. Suspension of effect of some decisions

If an objection has been lodged, or an applicefiw review made
under this Division against a decision to —
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(a) refuse to renew the registration of a cat usdetion 9;
or

(b) cancel the registration of a cat under secti@nor

(c) refuse to renew the approval for a persorréedb cats
under section 37; or

(d)  cancel the approval for a person to breed wader
section 38,

the effect of the decision is suspended, andegistration or
approval, as is relevant, is to be taken to coetitouhave effect
pending the determination of the application untessState
Administrative Tribunal orders that the effect loé tdecision
should not be suspended.

Division 6 — Legal proceedings
73. Prosecutions
(1) The following persons are authorised to comreem prosecution
for an offence against this Act —

(@) aperson who is acting in the course of hisasrduties as
an employee of a local government;

(b) aperson who is authorised to do so by a local
government.

(2) The following persons are authorised to comeeemprosecution
for an offence against a local law —

(@) aperson who is acting in the course of hisasrduties as
an employee of the local government that madedte |
law;

(b) a person who is authorised to do so by thalloc
government that made the local law.

(3) In proceedings for an offence against this, Motess evidence is
given to the contrary, proof is not required —
(a) that the prosecutor is authorised to commémee
prosecution; or
(b) that a signature on the prosecution noticegatlg the
offence is the signature of a person authorised to
commence the prosecution.

74. Additional court orders
1 Kf—
(@) acourt convicts a person of an offence agé#s Act;
and
As at 09 Nov 2011 Version 00-a0-00 page 27

Extract from www.slp.wa.gov.au, see that websitefdrther information



Cat Act 2011

(b)  the person has previously been convicted @fraore
offences against this Act,
the court may, in addition to imposing any otpenalty imposed
under this Act, order —
(c) that the person is banned from owning or kegpi cat
permanently or for the period specified in the orde
(d) that, despite any other provision of this Abg person is
to take immediate action to ensure that any, orcats
owned by the person, as is specified in the omater—
(i)  microchipped; or
(i)  sterilised,
or both.

(2) A court that makes an order under this sedido ensure that a
copy of the order is provided to the local governtfer the
district in which the person subject to the ordezd.

(3) An order under this section may be enforcei ihsvere a
judgment of the court.

75. Evidentiary matters

(1) Inproceedings for an offence against this #&ctllegation in the
prosecution notice that, at a specified time, e following
matters existed is taken to be proved in the atesehevidence to
the contrary —

(@) that a specified cat was not registered;

(b) that a specified person was the registereceowha
specified cat;

(c) that a specified person’s name was recordédeaswner
of a specified cat in a microchip database;

(d) that a specified person ordinarily kept andedéor a
specified cat;

(e) that a specified cat was ordinarily kept ie district of a
specified local government;

(f) that a specified person was the owner of &ifipd cat;

(g) that a specified database was a microchipbdaty

(h) that a specified person or body was a micppdaitabase
company;

(i) that a specified cat was not sterilised;

() that a specified cat was not microchipped;

(k) that a specified cat had reached 6 monthgief a

(2) Insubsection (1) —
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®)

76.
)

@)

77.
)

)
®)

(4)

®)

(6)

78.

specified means specified in the prosecution notice.

This section is in addition to and does néectfthe operation of
theEvidence Act 1906

Part 5 — Subsidiary legislation
Division 1 — Regulations

General regulations

The Governor may make regulations prescrilihgratters that
are required or permitted by this Act to be prdssali or that are
necessary or convenient to be prescribed for gigfifert to the
purposes of this Act.

Without limiting subsection (1), regulationsiynbe made as to
one or more of the following —
(@) registration tags;
(b) fees and charges payable in respect of antematder
this Act.

Regulations that operate as local laws

The Governor may make regulations that a@ptrate as if they
were local laws for each district to which they gpp

Regulations made under this section may déhlamy matter in
respect of which local laws may be made under Rinig.

Regulations under this section, other thaise¢htbat only repeal or
amend other regulations, are to contain a statetoghe effect
that they apply as if they were local laws.

A local government is to administer any regiolamade under
this section to the extent that it relates to alage where the local
government may perform functions, as if the regotatvere a
local law.

Unless a contrary intention appears, a refaréo an offence
against a local law includes a reference to amoffeagainst a
regulation made under this section.

If there is any inconsistency between a ragriamade under this
section and a local law made under this Act, tigeilegion
prevails to the extent of the inconsistency.

Provisions about regulations
Regulations, whether under section 76 or 77, may

(@) adopt any text that could be adopted by d lavg

(b)  provide that contravention of a provision efjulations is
an offence, and provide for the offence to be fhatie
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(©

(d)
(e)

(f)

on conviction by the imposition of a fine not exdiw
$5 000;
make a person who commits an offence of aicointy
nature liable to a further fine not exceeding $600
respect of each day or part of a day during whigh t
offence has continued;
provide for the imposition of a minimum finerfthe
offence;
relate the level of the fine to —
(i) the circumstances or extent of the offence;
(i)  whether the offender has committed previous
offences and, if so, the number of previous
offences that the offender has committed,;
prescribe the method and the means by whigtfiaes
imposed are to be paid and collected, or recovered.

Division 2 — Local laws

79. Local laws

(1) Alocal government may make local laws prdsog all matters
that are required or permitted to be prescribed mcal law, or
are necessary or convenient to be so prescribed,ttoperform
any of its functions under this Act.

(2) Alocal law made under this Act does not appliside the local
government’s district unless it is made to applisle the district
under section 80.

(3)  Without limiting subsection (1), a local lanagnbe made as to one
or more of the following —

(@)
(b)
(©

(d)
(e)
(®
(9)

(h)

the registration of cats;

removing and impounding cats;

keeping, transferring and disposing of cafst ke cat
management facilities;

the humane destruction of cats;

cats creating a nuisance;

specifying places where cats are prohibitesbaltely;
requiring that in specified areas a portionhaf premises
on which a cat is kept must be enclosed in a manner
capable of confining cats;

limiting the number of cats that may be keppr@mises,
or premises of a particular type;
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(i) the establishment, maintenance, licensing,leggpn,
construction, use, record keeping and inspectiarabf
management facilities;

() the regulation of approved cat breeders, idicig record
keeping and inspection;

(k) fees and charges payable in respect of antematder
this Act.

80. Places outside district

(1) If the Governor’s approval has been first oted, a local
government may make a local law under this Act émgtlies
outside its district.

(2)  Alocal government cannot, under subsectignritake a local law
that applies to —

(a) apart of the State that is in the districanbther local
government; or

(b) a part of the State to which a local law magenother
local government concerning the same subject matter
applies under this section.

(3) The Governor may revoke any approval giveneund
subsection (1), and, after that revocation, a ltz&lmade under
the approval ceases to apply to the part of thie $va which the
approval was given.

(4) The Minister is to cause notice of any revimatnder
subsection (3) to be published in tBazette
81. Inconsistency with written laws
A local law made under this Act is inoperativetie extent that it
is inconsistent with this Act or any other writtiemyv.

82. Local laws may adopt codes etc.

(1) Alocal law made under this Act may adopt tive of —

(@) any model local law, or amendment to it, psheid under
section 83; or

(b) alocal law of any other local government; or
(c) any code, rules, specifications, or standssded by
Standards Australia or by such other body as isipé
in the local law.
(2) The text may be adopted —
(@) wholly orin part; or
(b) as modified by the local law; or
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®)

83.
)

)
®)
(4)

84.
)

@)

®)
(4)

®)

(c) asitexists at a particular date or, exckftd text of a
model local law is being adopted, as amended fioma t
to time.

The adoption may be direct, by reference niadkee local law, or
indirect, by reference made in any text that islitdirectly or
indirectly adopted.

Model local laws

The Governor may cause to be prepared andsbebl in the
Gazettemodel local laws the provisions of which a local lmade
under this Act may adopt by reference, with or with
modification.

Model local laws have no effect except toektent that they are
adopted.

The Governor may, by notice published in@ezete, amend a
model local law published under this section.

An amendment to a model local law does nacdfény local law
that adopted the model local law before the amemndimet the
amendment may be adopted by a further local law.

Creating offences and prescribing penalties

A local law may provide that contraventionaoprovision of the
local law is an offence, and may provide for thizite to be
punishable on conviction by a penalty not exceedifige of
$5 000.

If the offence is of a continuing nature, theal law may make the
person liable to a further penalty not exceedifigeof $500 in
respect of each day or part of a day during whiehdffence has
continued.

The local law may provide for the impositioinaominimum
penalty for the offence.

The level of the penalty may be related thezitor both of the
following —
(&) the circumstances or extent of the offence;

(b)  whether the offender has committed previotisnafes
and, if so, the number of previous offences that th
offender has committed.

A local law may specify the method and the nsgay which any
fines imposed are to be paid and collected, orvereal.
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Cat Act 2011

Part 6 — Miscellaneous

85. False or misleading information
A person must not give any information that tleespn knows to
be false or misleading in a material particular —
(@) to an authorised person exercising a poweeutiils
Act, or a person assisting an authorised person to
exercise a power under this Act; or
(b) inrelation to an application under this Act.

Penalty: a fine of $5 000.

86. Review of Act
(1) The Minister must carry out a review of theegtion and
effectiveness of this Act as soon as practicalibr af
(@) the fifth anniversary of the commencementhdf t
section; and
(b) the expiry of each 5 yearly interval aftertthaniversary.

(2) Inthe course of the review the Minister memtisider and have
regard to —
(@) the need for the continuation of this Act; and

(b) any other matters that appear to the Minitdre
relevant to the operation and effectiveness of Alsis

(3) The Minister must prepare a report based erotlicome of the
review and cause it to be laid before each Hou$tadfament, as
soon as is practicable after the report is prephutdhot later than
12 months after the end of the period of 5 years.
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