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NOTICE PAPER 

Ordinary Council Meeting 

16 November 2016 

President and Councillors 

I inform you that an Ordinary Council meeting will be held in the Council 

Chambers, located at 395 Fitzgerald Street, Northam on 16 November 2016 

at 5:30pm. 

There will be a Forum meeting held in the Council Chambers on 9 November 

2016 at 5:30 pm to discuss the contents of this agenda. 

 

Yours faithfully 

 

Jason Whiteaker 

Chief Executive Officer 
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DISCLAIMER 

 
This agenda has yet to be dealt with by the Council. The Recommendations shown at 

the foot of each item have yet to be considered by the Council and are not to be 

interpreted as being the position of the Council. The minutes of the meeting held to 

discuss this agenda should be read to ascertain the decision of the Council.  

 

In certain circumstances members of the public are not entitled to inspect material, 

which in the opinion of the Chief Executive Officer is confidential, and relates to a 

meeting or a part of a meeting that is likely to be closed to members of the public.  

 

No responsibility whatsoever is implied or accepted by the Shire of Northam for any 

act, omission, statement or intimation occurring during Council or Committee 

meetings.  

 

The Shire of Northam disclaims any liability for any loss whatsoever and howsoever 

caused arising out of reliance by any person or legal entity on any such act, omission 

or statement of intimation occurring during Council or Committee meetings.  

 

Any person or legal entity who acts or fails to act in reliance upon any statement, act 

or omission made in a Council or Committee meeting does so at that person’s or legal 

entity’s own risk.  

 

In particular and without derogating in any way from the broad disclaimer above, in 

any discussion regarding any planning application or application for a licence, any 

statement or intimation of approval made by any member or Officer of the Shire of 

Northam during the course of any meeting is not intended to be and is not taken as 

notice of approval from the Shire of Northam.  

 

The Shire of Northam advises that anyone who has any application lodged with the 

Shire of Northam must obtain and should only rely on WRITTEN CONFIRMATION of the 

outcome of the application and any conditions attaching to the decision made by 

the Shire of Northam in respect of the application.  

 

The Shire of Northam advises that any plans or documents contained within this 

agenda may be subject to copyright law provisions (Copyright Act 1968, as 

amended) and that the express permission of the copyright owner(s) should be sought 

prior to their reproduction. It should be noted that copyright owners are entitled to 

take legal action against any persons who infringe their copyright. A reproduction of 

material that is protected by copyright may represent a copyright infringement. 

  



Ordinary Council Meeting Agenda 

16 November 2016 

Page | 4 

Contents 

1. DECLARATION OF OPENING ............................................................................ 6 

2. ATTENDANCE...................................................................................................... 6 

2.1 APOLOGIES ............................................................................................... 6 

2.2 APPROVED LEAVE OF ABSENCE ............................................................ 6 

3. DISCLOSURE OF INTERESTS ................................................................................ 6 

4. ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) .... 7 

5. PUBLIC QUESTION/STATEMENT TIME ................................................................ 9 

5.1 PUBLIC QUESTIONS ................................................................................... 9 

5.2 PUBLIC STATEMENTS ................................................................................. 9 

6. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE ............... 9 

7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS .................. 9 

7.1 PETITIONS ................................................................................................... 9 

7.2 PRESENTATIONS ........................................................................................ 9 

7.3 DEPUTATIONS .......................................................................................... 10 

8. APPLICATION FOR LEAVE OF ABSENCE ........................................................ 10 

9. CONFIRMATION OF MINUTES ......................................................................... 10 

9.1 Ordinary Council Meeting held on 19 October 2016 ...................... 10 

9.2 Minutes from the Special Council Meeting held on 2 November 

2016 .......................................................................................................... 10 

9.3 Notes from the Council Forum Meeting held on 9 November 2016 . 

  .................................................................................................................. 10 

10. ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE 

PUBLIC GALLERY .............................................................................................. 25 

11. REPORTS OF COMMITTEE MEETINGS ............................................................. 25 

11.1 Receipt of the Minutes of the Audit Committee .............................. 25 

11.2 Adoption of the Recommendations of Audit Committee.............. 25 

11.3 Receipt of the Minutes of the Local Emergency Management 

Committee ............................................................................................. 49 

11.4 Adoption of the Recommendations of Local Emergency 

Management Committee ................................................................... 49 

12. OFFICER REPORTS ............................................................................................ 57 

12.1 CEO’S Office .......................................................................................... 57 

12.1.1 Council Meeting Dates for 2017 ............................................ 57 



Ordinary Council Meeting Agenda 

16 November 2016 

Page | 5 

12.1.2 Conversion of Reserve Land to Freehold Land ................... 60 

12.1.3 Conversion of Reserve Land to Freehold Land and 

subsequent sale thereof .......................................................... 65 

12.2 ENGINEERING SERVICES ........................................................................ 69 

12.3 DEVELOPMENT SERVICES ...................................................................... 70 

12.3.1 Shire of Northam Omnibus Scheme Amendment No.6 - 

Consideration of Submissions & Final Adoption ................... 70 

12.3.2 Amendment of Northam Townsite Laneway Strategy & 

Acquisition of Laneway No. 8, Lot 66 Thackrah Avenue, 

Northam ................................................................................... 132 

12.3.3 Trading on Thoroughfares & Public Places ......................... 137 

12.3.4 Appointment of Chief Bush Fire Control Officer and Deputy 

Chief Bush Fire Control Officers ......................................................... 145 

12.4 CORPORATE SERVICES ........................................................................ 150 

12.4.1 Accounts & Statements of Accounts – October 2016 ..... 150 

12.4.2 Financial Statements to 30 September 2016 ..................... 222 

12.4.3 Deed of Assignment for Hangar 29, Northam Airport ...... 238 

12.4.4 Northam & Districts Historical Society Lease Agreement for 

the Former Mayors Parlour located at the Northam Town 

Hall ............................................................................................ 244 

12.4.5 Shire of Northam Local Law Review .................................... 248 

12.5 COMMUNITY SERVICES ........................................................................ 251 

13. MATTERS BEHIND CLOSED DOORS .............................................................. 251 

13.1 Lease Agreement for the Northam Speedway – Lot 29082 Fox Road, 

Northam ................................................................................................ 251 

14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN ...................... 251 

15. URGENT BUSINESS APPROVED BY PERSON PRESIDING OR BY DECISION

 ......................................................................................................................... 251 

16. DECLARATION OF CLOSURE ........................................................................ 251 

 

  



Ordinary Council Meeting Agenda 

16 November 2016 

Page | 6 

1. DECLARATION OF OPENING 

 

2. ATTENDANCE 

 

Council: 

Shire President  S B Pollard 

Deputy Shire President T M Little  

Councillors D G Beresford 

 J E Williams  

 J Proud 

 R W Tinetti 

 C L Davidson 

 U Rumjantsev 

 C R Antonio 

 D A Hughes 

 

Staff: 

Chief Executive Officer J B Whiteaker 

Executive Manager Engineering Services C D Kleynhans 

Executive Manager Development Services C B Hunt 

Executive Manager Community Services R Rayson 

Executive Manager Corporate Services C Young 

Executive Assistant – CEO A C Maxwell 

 

2.1 APOLOGIES 

 

 

2.2 APPROVED LEAVE OF ABSENCE 

Nil. 

 

3. DISCLOSURE OF INTERESTS 

 
Item Name Item 

No. 

Name Type of 

Interest 

Nature of Interest 

Amendment of Northam 

Townsite Laneway 

Strategy & Acquisition of 

Laneway No. 8, Lot 66 

Thackrah Avenue, 

Northam 

12.3.2 Cr S B Pollard Proximity Interest in real 

estate that adjoins 

laneway. 

Amendment of Northam 

Townsite Laneway 

Strategy & Acquisition of 

Laneway No. 8, Lot 66 

Thackrah Avenue, 

Northam 

12.3.2 Cr D G Beresford Proximity His property adjoins 

the laneway. 
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4. ANNOUNCEMENT BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

 

Visitations and Consultations: 

21/10/16 Pink Ribbon walk for cancer 

24/10/16 Northam Senior High School year 12 graduation 

26/10/16 Northam Motortcycle Club representative regarding site 

access issue 

26/10/16 WALGA training webinar 

26/10/16 Grass Valley community consultation 

27/10/16 Early rates payment competition winners photo opportunity 

28/10/16 Clontarf Academy operational review interview/forum 

29/10/16 Light Aircraft Championships dinner 

1/11/16 Radiowest fortnightly interview 

2/11/16 Mobile telecommunications tower commissioning at Avon 

Industrial 

8/11/16 Seniors Week Senior Fair 

8/11/16 LEMC meeting re: LEMA 

11/11/16 National Remembrance Day Service 

12/11/16 Seniors Week event at ONRS 

12/11/16 Northam Speedway race meeting 

15/11/16 Future of General Medical Practice in Northam meeting 

  

Upcoming Events: 

18/11/16 Citizenship Ceremony 

25/11/16 WALGA Avon midlands Zone meeting 

28/11/16 Avonlink Train Working Group meeting in Toodyay 

3/12/16 Christmas on Fitzgerald event 

3/12/16 Wundowie Men’s Shed annual dinner 

5/12/16 AROC meeting in Toodyay 

5/12/16 Northam Primary School annual presentation night 

14/12/16 Annual Electors meeting 

 

Strategic matters: 

 

Asset Revaluation reduction adjustment to 2015 Annual Report 

A downward adjustment of $78m was required to correctly recognise the 

values of our assets at 30th June, 2015. An upward revaluation of $173m was 

recorded in that year following a major revaluation of our assets, including our 

road network, however further investigation revealed some incorrect asset 

condition data was recorded affecting the calculations and necessitating this 

adjustment. 
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This also means that our depreciation expense in future years will be much 

lower than would otherwise have been the case and also flows on to a number 

of our sustainability measurement ratios meaning we should be in an improved 

reporting position in coming years. 

 

Bushfire Control Officers 

Council has reaffirmed that its minimum training requirements for volunteers to 

be eligible to be BFCOs within the Shire of Northam’s bushfire brigades are 

those adopted at the July, 2015 ordinary Council meeting. A Special Meeting 

was called on Wednesday 2nd November to consider recommendations from 

our Bushfire Advisory Committee (BFAC) that the minimum requirement be 

reduced to one unit in the Department of Fire and Emergency Services (DFES) 

training pathway known as the “Fire Control Officers” unit. 

Council has previously resolved that 5 specific units of the 12 units in that 

particular pathway are our minimum requirements for a fire fighter to hold to 

be considered for eligibility to hold the title of BFCO. Inquiries into bushfire 

events across Western Australia over recent years have highlighted the need 

for volunteers to be well trained in their roles and responsibilities in order to 

competently exercise their powers. It is incumbent on the Shire to set 

appropriate standards that ensure future bushfire fighting can be done as 

safely as possible for all concerned. 

 

Local Emergency Management Arrangements (LEMA 

Our Local Emergency Management Committee (LEMC) is meeting on 8th 

November to consider adopting the latest iteration of our LEMA. These 

arrangements go into quite significant detail about how all the relevant 

agencies that would be affected by a significant emergency operate 

together to get the best outcome for the community both during the particular 

emergency and the subsequent recovery. 

 

Wheatbelt District Risk Treatment workshop 

In addition to the local emergency arrangements referred to above, there are 

also District arrangements for the Wheatbelt. A workshop was held on Thursday 

3rd November to review the current arrangements to ensure that, as far as 

possible, the arrangements are current and effective. Scenarios that were 

considered, which are assessed to be the probable sorts of events that could 

occur, included major earthquake, significant storm with major property 

damage/deaths, multiple concurrent bushfires and a train derailment. The 

effects on rescue services, medical services, environment, communications 

capabilities, agencies etc. are amongst the topics reviewed. In addition to the 

Wheatbelt District arrangements, there are also State arrangements in place 

for state wide risks e.g. medical contagions, so I am comforted that there are 

plans in place at all levels to deal with the unthinkable should such things 

occur. 
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5. PUBLIC QUESTION/STATEMENT TIME 

 

5.1 PUBLIC QUESTIONS 

 

 

5.2 PUBLIC STATEMENTS 

 

 

6. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 

Ordinary Council Meeting – 19 October 2016 

 

Mathew Letch – Spencers Brook 

 

Question: Why are contractors undertaking burning rather than the 

local Bushfire Brigades? 

 

Response: The Shires Bushfire Mitigation works were split up between 

each Bushfire Brigade and Fire Mitigation Services. Fire 

Mitigation Service are conducting the more technical larger 

burns as they are experts in burn prescriptions and burning 

mosaics.  

 

The burns are charged per hectare and the amounts are 

evened out as much as possible across the brigades; 

 FMS   11 burns 

 Inkpen BFB  1 burn  

 Bakers Hill BFB   3 burns 

 Clackline BFB  4 burns 

 Irishtown BFB   3 burns 

 Grass Valley BFB 4 burns 

 Southern Brook BFB 2 burns 

 

Burns will be conducted over 2016 and 2017 more 

information on burn locations is available on the Shire of 

Northam website at www.notham.wa.gov.au. 

 

7. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS 

 

7.1 PETITIONS 
 

 

7.2 PRESENTATIONS 
 

 

http://www.notham.wa.gov.au/
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7.3 DEPUTATIONS 

 

8. APPLICATION FOR LEAVE OF ABSENCE 

 

Cr Williams has requested a leave of absence from the 22nd December 

2016 to Thursday 19th January 2017. 

 

RECOMMENDATION 

 

That Cr J Williams be granted a leave of absence from 22nd December 

2016 until 19th January 2017 (inclusive). 

 

 

9. CONFIRMATION OF MINUTES 

 

9.1 Ordinary Council Meeting held on 19 October 2016 

 

RECOMMENDATION 

 

That the minutes of the Ordinary Council meeting held Wednesday, 19 

October 2016 be confirmed as a true and correct record of that meeting. 

 

 

9.2 Minutes from the Special Council Meeting held on 2 November 2016 

 

RECOMMENDATION 

 

That the minutes of the Special Council meeting held Wednesday, 2 

November 2016 be confirmed as a true and correct record of that 

meeting. 

 

 

9.3 Notes from the Council Forum Meeting held on 9 November 2016 

 

RECOMMENDATION 

 

That Council receive the notes of the Council Forum meeting held 9 

November 2016. 
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10. ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC 

GALLERY 
 

11. REPORTS OF COMMITTEE MEETINGS 

 

11.1 Receipt of the Minutes of the Audit Committee  

 

RECOMMENDATION  

 

That Council receive the minutes of the Audit Committee Meeting held on 

2 November 2016. 

 

11.2 Adoption of the Recommendations of Audit Committee 

 

RECOMMENDATION  

 

That Council  

 

1. Accept the report from the Department of Local Government and 

Communities Better Practice Review. 

2. Endorse that the meeting between the Audit Committee and the 

Auditor at the Audit Committee Meeting held on 2 November 2016, 

satisfy the requirements of Section 7.12A(2) the Local Government 

(Audit) Regulations 1996 and that the minutes of the meeting show 

the auditor was involved and the matters discussed;  

3. Accept the verbal report provided by the Shire Auditor, Mr Greg 

Godwin from Moore Stephens 

4. In accordance with Sections 5.53 and 5.54 of the Local Government 

Act 1995, accepts the Annual Report for the 2015/16 financial year;  

5. In accordance with Section 5.55 of the Local Government Act 1995, 

authorise the Chief Executive Officer to give public notice of the 

availability of the Annual Report from Tuesday, 22 November 2016 

6. That Council holds the Annual Electors General Meeting on 

Wednesday, 14 December 2016 at 5.00pm in the Shire of Northam 

Council Chambers and authorise the Chief Executive Officer to give 

public notice of the meeting from Tuesday, 22 November 2016. 

7. Receives the Financial Management Review Report for 2015/16. 
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11.3 Receipt of the Minutes of the Local Emergency Management 

Committee  

 

RECOMMENDATION  

 

That Council receive the minutes of the Local Emergency Management 

Committee Meeting held on 8 November 2016. 

 

11.4 Adoption of the Recommendations of Local Emergency 

Management Committee  

 

RECOMMENDATION  

 

That Council; 

 

1. Endorse the attached Shire of Northam Local Emergency 

Management Arrangements 2016 subject to the amendments 

identified at the meeting including minor typographical 

adjustments; and 

2. Authorise the Chief Executive Officer to update any contact 

information within the Plan as required. 

 

 

Note: The Local Emergency Management Plan has been provided to 

Council as a separate confidential attachment. 
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12. OFFICER REPORTS 

 

12.1 CEO’S Office 

 

12.1.1 Council Meeting Dates for 2017 

 

Address: N/A 

Owner: N/A 

File Reference: 2.1.3.1 

Reporting Officer: Alysha Maxwell 

Executive Assistant – CEO 

Responsible Officer: Jason Whiteaker 

Chief Executive Officer  

Voting Requirement Simple Majority 

 

BRIEF 

 

The purpose of this report is for Council to endorse the meeting schedule for 

the twelve month period from January 2017 through to December 2017. This 

schedule includes Forum, Ordinary and Strategic meetings of Council. 

 

ATTACHMENTS 

 

Nil. 

 

 

BACKGROUND / DETAILS 

 

It is a requirement under the Local Government Administration Regulations for 

a Local Government to give public notice of the dates and times of its Ordinary 

and Committee Meetings.  

 

Local Government (Admin) Regulation 12 provides that –  

 

(i) At least once each year a local government is to give local public 

notice of the date on which and the time and place at which 

Ordinary Council Meetings are to be held over the next 12 months. 

A similar provision applies to Council committees that are open to 

members of the public.  

 

Section 1.7 of the Local Government Act states that where local public notice 

is required then the notice is to be published in a newspaper circulating 

generally throughout the district on at least one occasion and is to be placed 

on the public notice board of the Council office and library for at least seven 

days before the meeting. As a consequence the date of the first ordinary 

meeting will need to reflect that timing. 
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CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

 

Objective G1: Provide accountable and transparent leadership. 

Strategy G1.3: Enhance open and interactive communication between 

Council and the community. 

Strategy G1.3: Promote and support community member’s participation in 

the Shire’s governance. 

 

Financial / Resource Implications 

 

For the 2016/17 financial year, in accordance with the provisions of s5.99 of the 

Local Government Act 1995. Councillors receive a flat annual Meeting 

Attendance Fee of $19,750 and the President receives $23,600. This amount is 

not affected by the number of meetings attended. Councillors are, however, 

entitled to claim travel costs in respect to meetings and other authorised 

events.  

 

There will be a cost involved for public notice to be displayed in local 

newspapers. This will be expended from account 04052192. 

 

Legislative Compliance 

Local Government Act 1995 – s1.7;  

Local Government (Administration) Regulations, Reg 12. 

 

Policy Implications 

Nil. 

 

Stake Holder Engagement / Consultation 

Nil. 

 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

N/A 
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RECOMMENDATION 

 

That Council;  

 

1. Advertise that its Ordinary Meetings of Council for 2017 will be held on 

the third (3rd) Wednesday of each month with the dates as listed 

below:  

 

Wednesday, 18 January 2017 

Wednesday, 15 February 2017  

Wednesday, 15 March 2017 

Wednesday, 19 April 2017 

Wednesday, 17 May 2017  

Wednesday, 21 June 2017  

Wednesday, 19 July 2017 

Wednesday, 16 August 2017  

Wednesday, 20 September 2017  

Wednesday, 18 October 2017 

Wednesday, 15 November 2017 

Wednesday, 20 December 2017 

 

2. Holds a Council Forum meeting on the second (2nd) Wednesday of 

each month; 

3. Holds a Strategic Meeting quarterly in the months of February, May, 

August and November, on the Wednesday following the meeting of 

Full Council; and  

4. All meetings are to be convened in the Council Chambers and to 

commence at 5.30pm. 
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12.1.2 Conversion of Reserve Land to Freehold Land 

 

Address: Portion of lot 426 being a part of Reserve 32171 

Owner: Shire of Northam 

File Reference: A11120 

Reporting Officer: Jason Whiteaker 

Chief Executive Officer 

Responsible Officer: Jason Whiteaker  

Chief Executive Officer 

Voting Requirement Absolute Majority 

 

BRIEF 

 

For Council to give consideration to purchasing from Department of Lands and 

then disposing of portion of Lot 426 being a part of Reserve 32171 to the 

Perdaman Group, once the property has been converted from Reserve Land 

to Freehold. The sale of the land is proposed to facilitate the proposed 

increased footprint of the Northam Boulevard. 

 

ATTACHMENTS 

 

Nil. 

 

 

BACKGROUND / DETAILS 

 

Council staff have been working with the Department of Lands and Perdaman 

Property Group (owners of the current Northam Boulevard) with regards to the 

potential purchase of portion of lot 426 being a part of Reserve 32171 which 

currently abuts the southern entrance to the Northam Boulevard. 

 

Perdaman Property Group are wishing to purchase the land in freehold title to 

assist in a significant redevelopment of the Northam Boulevard, which will see 

the current target and sports power buildings connected to the current 

Boulevard to form one major shopping ‘building’. It is envisaged that a 

development application will be presented to Council for consideration prior 

to the end of the 2016 calendar year.   
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Above diagram is the lot dimensions site plan. 

 

Below diagram is the aerial photograph of the area. 
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At the October 2016 Council meeting, the following was resolved: 

 
Minute No: C.2833 

 

Moved: Cr Antonio 

Seconded: Cr Hughes 

 

That Council authorise the Chief Executive Officer to: 

 

1. Offer to purchase from the Department of Lands portion of lot 426 (1,621m2) 

being a part of Reserve 32171 which adjoins the south western side of the 

Northam Boulevard as an unbudgeted expenditure; 

2. Make the offer to purchase at not more than the valuation received by the 

Department of Lands from Landgate and subject to the Council receiving 

confirmation/agreement from Perdaman Group that they will purchase the land 

from Council; 

3. Advertise the Councils intention to dispose of the aforementioned property to 

the Perdaman Group, owners of the Northam Boulevard; 

4. Report back to the November meeting of Full Council the outcomes of the 

public consultation; and 

5. Set the sale price to Perdaman Group for lot 426, being a part of Reserve 32171, 

to reflect the valuation provided by the Department of Lands, plus any costs 

incurred by the Shire of Northam associated with the purchase and subsequent 

sale. 

 

CARRIED 9/0   

BY ABSOLUTE MAJORITY 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

ObjectiveE1: Support business and investment opportunities. 

Strategy E1.3: Support sustainable business and commerce initiatives. 

Action:  N/A. 

 

Financial / Resource Implications 

The Council currently has no budget allocation for the purchase of the land. 

The process would involve Council purchasing the land from the State and 

then ‘on selling’ the property to Perdaman Property Group.  

 

Legislative Compliance 

Section 3.58 outlines the requirements for local government in disposing of 

land, which includes the following provisions; 

A local government can dispose of property other than under subsection 

(2)  if, before agreeing to dispose of the property —  

(a)  it gives local public notice of the proposed disposition —  

(i) describing the property concerned; and  

(ii) giving details of the proposed disposition; and  

(iii) inviting submissions to be made to the local government 

before a date to be specified in the notice, being a date not 

less than 2 weeks after the notice is first given;  and  
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(b) it considers any submissions made to it before the date 

specified in the notice and, if its decision is made by the 

council or a committee, the decision and the reasons for it are 

recorded in the minutes of the meeting at which the decision 

was made. 

 

Unbudgeted expenditure is required to be endorsed by an Absolute Majority 

of Council. For ease of administration the entire recommendation is proposed 

to be endorsed by Absolute Majority. 

  

Policy Implications 

N/A. 

 

Stake Holder Engagement / Consultation 

As part of the process for disposal of land in the manner being recommended 

consultation with the community, via a two (2) week advertising period is 

required. 

 

Risk Implications 

There are a number of potential risks associated with this proposal. The most 

pressing risk is if the land is unable to be secured by the proponent it could put 

a multimillion dollar development at risk. 

 

There is also a risk that Council purchases the land and the identified 

subsequent purchaser of the land from Council does not proceed. This is 

viewed as a very low risk in the context of it being extremely unlikely. Council 

staff will also look to put safe guards in place to ensure such a scenario does 

not eventuate. 

 

OFFICER’S COMMENT 

 

Staff have been working with the Department of Lands over the past number 

of months to position the lot in question for sale. This work has now been 

completed and the Council needs to resolve to allow staff to proceed with the 

purchase process. Whilst time is currently not absolutely critical from the 

purchaser’s perspective, a development application will be submitted shortly, 

highlighting the desire of the developer to proceed in a timely manner.  

 

The Councils intention to ‘sell’ the property to the Perdaman Group has been 

advertised. No submissions were received. 
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RECOMMENDATION  

 

That Council Authorises the Chief Executive Officer to proceed with the sale 

of lot 426 (1,621m2) being a part of Reserve 32171 which adjoins the south 

western side of the Northam Boulevard, to the Perdaman Group, subject to 

the finalisation of the purchase of the said land from the Department of Lands 
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12.1.3 Conversion of Reserve Land to Freehold Land and subsequent sale 

thereof 

 

Address: Portion of lot 426 being a part of Reserve 32171 

Owner: Shire of Northam 

File Reference: A11120 

Reporting Officer: Jason Whiteaker 

Chief Executive Officer 

Responsible Officer: Jason Whiteaker  

Chief Executive Officer 

Voting Requirement Absolute Majority 

 

BRIEF 

 

For Council to give consideration to purchasing from Department of Lands and 

then disposing of portion of Lot 426 being a part of Reserve 32171 to the 

Perdaman Group, once the property has been converted from Reserve Land 

to Freehold. The sale of the land is proposed to facilitate the proposed car park 

/ solar generation structures and is in addition to the purchase and sale process 

previously undertaken for a separate portion of the same reserve. 

 

ATTACHMENTS 

 

Nil. 

 

 

BACKGROUND / DETAILS 

 

Council has issued a planning approval for the development of a system of 

solar panels to be placed on ‘carport’ structures in the car park of the Northam 

Boulevard Shopping Centre. Whilst the proposal is predominantly on the 

Boulevards owners land there are a group of panels which are in fact proposed 

to be located on ‘reserve land’ which is currently vested in the Shire of Northam 

for the purposes of a car park. The figure below highlights, in blue, the full extent 

of the reserve in question, whilst the area between the red lines highlights the 

area which the proponent would like to ‘acquire’. 
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Council would be aware that it is in the process of disposing of portion of 

reserve on the opposite side of the Boulevard Shopping Centre to the same 

proponent, being the Perdaman Group. 

 

The Perdaman Group are requesting Council give consideration to two things 

in regards to the area in question. Firstly Perdaman are eager to commence 

their development and as such would like an approval to commence work on 

the land held in reserve by the Council. Secondly Perdaman are requesting 

that the Council dispose of the property to them, by either sale or long term 

lease. 

 

Perdaman are looking to commence work on the structures in the coming 

three (3) weeks and are requesting an approval from Council within that 

timeframe. 

 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

ObjectiveE1: Support business and investment opportunities. 

Strategy E1.3: Support sustainable business and commerce initiatives. 

Action:  N/A. 

 

Financial / Resource Implications 
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The Council currently has no budget allocation for the purchase of the land. 

The process would involve Council purchasing the land from the State and 

then ‘on selling’ the property to Perdaman Property Group.  

 

Legislative Compliance 

Section 3.58 outlines the requirements for local government in disposing of 

land, which includes the following provisions; 

A local government can dispose of property other than under subsection 

(2)  if, before agreeing to dispose of the property —  

(c)  it gives local public notice of the proposed disposition —  

(iv) describing the property concerned; and  

(v) giving details of the proposed disposition; and  

(vi) inviting submissions to be made to the local government 

before a date to be specified in the notice, being a date not 

less than 2 weeks after the notice is first given;  and  

(d) it considers any submissions made to it before the date 

specified in the notice and, if its decision is made by the 

council or a committee, the decision and the reasons for it are 

recorded in the minutes of the meeting at which the decision 

was made. 

 

Unbudgeted expenditure is required to be endorsed by an Absolute Majority 

of Council. For ease of administration the entire recommendation is proposed 

to be endorsed by Absolute Majority. 

  

Policy Implications 

N/A. 

 

Stake Holder Engagement / Consultation 

As part of the process for disposal of land in the manner being recommended 

consultation with the community, via a two (2) week advertising period is 

required. 

 

Risk Implications 

There are a number of potential risks associated with this proposal. The most 

pressing risk is if the land is unable to be secured by the proponent it could put 

this development at risk. 

 

If Council were to approve development on the site, with the view that it would 

dispose of this land to the proponent, it would be recommended that a public 

liability indemnity be provided by the proponent to protect Councils interests. 

 

There is a risk of a negative public perception if Council were to allow the 

proponent to commence construction prior to the closure of the public 

advertising period. That is the Community could ask why advertise if the 

decision has been made? 
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OFFICER’S COMMENT 

 

The area of land in question is of no real value to the Council, serving as a car 

park. The possibility of another party wanting to purchase the land is extremely 

unlikely given it is of no real value and staff can foresee no other potential use 

other than the existing parking for the Boulevard. 

 

With this in mind staff are of the view that Council should instigate the 

‘purchase’ of the land from the Department of Lands at the market valuation 

as determined by the WA Valuer General and then proceed to sell the land to 

the Perdaman Group for the purchase price plus any additional costs incurred 

by Council.  

 

RECOMMENDATION  

 

That Council, subject to the agreement of Department of Lands; 

 

1. Authorises the Chief Executive Officer to proceed with an offer to 

purchase portion of lot 426 being a part of Reserve 32171 which adjoins 

the north eastern side of the Northam Boulevard; 

2. Agrees to the purchase price as established by the Valuer General, 

acknowledging this purchase represents an unbudgeted expenditure 

3. Advertises its intention to then dispose of the mentioned portion of the 

reserve to the Perdaman Group, subject to the finalisation of the 

purchase of the said land from the Department of Lands 

4. Requests the Chief Executive Officer report the outcomes of the 

advertising, reference above, back to Full Council in December 2016. 

5. Authorises the Chief Executive Officer to sign the building permit 

application (recognising that building works subject of that 

application will be on Council Reserve Land), subject to; 

a. Perdaman Group indemnifying the Council whilst building is 

occurring on the reserve; 

b. Perdaman Group providing a written commitment to purchase 

the land at the price as set by the Valuer General, plus any 

associated costs incurred by the Council through the process 

c. Perdaman Group providing a written commitment that any 

building structure placed on the reserve land will be removed, 

without question, in the event the Council does not proceed with 

the disposal of the land the Perdaman Group 

 

ABSOLUTE MAJORITY VOTE REQUIRED  

 

  



Ordinary Council Meeting Agenda 

16 November 2016 

Page | 69 

12.2 ENGINEERING SERVICES 

 

Nil. 
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12.3 DEVELOPMENT SERVICES 

 

12.3.1 Shire of Northam Omnibus Scheme Amendment No.6 - Consideration 

of Submissions & Final Adoption 

 

Address: N/A 

Owner: N/A 

File Reference: 3.1.11.6 

Reporting Officer: Kobus Nieuwoudt 

Manager Planning Services 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

Council initiated Scheme Amendment No.6 to Shire of Northam Local Planning 

Scheme No.6 (LPS6) at the Ordinary Council Meeting held on 20 April 2016 

(Minute No. C.2679). 

 

Council is asked to assess and determine the submissions made in respect of 

proposed Amendment No.6 and to consider adopting it, with or without 

modification, for the purpose of seeking Final Approval of the Hon Minister for 

Planning. 

 

ATTACHMENTS 

 

Attachment 1: Scheme Amendment Document (with mark-ups). 

Attachment 2: Schedule of Submissions. 

 

 

BACKGROUND / DETAILS 

The Shire’s LPS6 was gazetted on 21st of August 2013. Ongoing use of LPS6 

subsequent to gazettal has revealed a number of areas where refinements are 

required to improve the Scheme’s operational effectiveness and to otherwise 

correct minor errors or omissions in the text. 

 

Purpose of Amendment: 

This omnibus amendment consists of twenty eight (28) proposals to amend LPS6 

in the form of modification to the Scheme Maps, to correct drafting errors, 

rezoning of a property and make changes to the Scheme Text document. 

 

Environmental Assessment: 

After Council’s resolution, assessment of the Amendment by the Environmental 

Protection Authority (EPA) was undertaken. The EPA advised in a letter dated 

13 July 2016 that the Amendment is unlikely to have a significant impact on the 
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environment and does not warrant formal assessment under Part IV of the 

Environmental Protection Act 1986 (EP Act).  

 

Advertising: 

Subsequent to the EPA advice, the Amendment was advertised in 

accordance with Regulation 47(2) (a) up to and including (e) of the Planning 

and Development (Local Planning Schemes) Regulations 2015. The public 

submission period ended on Tuesday 11th October 2016. 

 

Council received a total of two (2) submissions. Refer Attachment 2 – Schedule 

of Submissions. A summary of the submissions has been included under ‘Stake 

Holder Engagement / Consultation’ section of this report. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Objective RG1: Provide accountable and transparent leadership. 

Strategy G1.1: Continue to develop Council’s policy framework to guide 

decision making. 

 

Financial / Resource Implications 

In adopting the recommendations of this report, there will be a need to 

prepare final documentation once the Hon Minister for Planning’s decision with 

respect to the grant of final approval is known. 

 

Costs will be incurred in publishing the gazettal notice in the Government 

Gazette. Enquiries of the State Law Publisher have determined that the cost of 

publication is likely to be of the order of approximately $1,000. The cost of the 

gazettal notice will be met through the Department of Development Services’ 

2016/17 budget. 

 

Legislative Compliance 

Planning Scheme amendments are processed in accordance with the 

Planning and Development Act 2005 and Planning and Development (Local 

Planning Schemes) Regulations 2015. 

 

Policy Implications 

Nil. 

 

Stake Holder Engagement / Consultation 

The Amendment was advertised in accordance with Regulation 47(2) (a) up 

to and including (e) of the Planning and Development (Local Planning 

Schemes) Regulations 2015 in the following manner: 

 

 Publication of a notice in The Advocate of 31st August 2016; 



Ordinary Council Meeting Agenda 

16 November 2016 

Page | 72 

 Placement of a notice, including a copy of the Scheme Amendment 

document explaining the 28 proposals, in the Council Administration 

Centre’s foyer from 30th August 2016 until 11th October 2016; 

 Publication of a notice, including an electronic copy of the Scheme 

Amendment document explaining the 28 proposals, on the Shire’s 

website from 30th August 2016 until 11th October 2016; 

 

Summary of Submissions: 

Submission No. 1 (Submitter: Mr Peter McGrath) 

Proposal No. 9 

 Questions the rationale behind Proposal no. 9 that seeks to modify the 

wording of clause 4.22.3 of LPS6; 

 requests Shire staff provide statistical information, including citing the 

addresses, regarding the illegal occupation of outbuildings throughout 

the Shire; 

 requests Shire staff should state what actions have been taken to stop 

the ‘illegal occupation’ of outbuildings; 

 states that, by preventing landowners to erect outbuildings for storage 

purposes, landowners will not be able to keep equipment to look after 

their land; and 

 generally questions the need for changing the wording of clause 4.22.3 

of the Scheme to include reference to the Rural Residential and Rural 

Smallholding zones. 

 

Proposal No. 13 

 States that the proposed wording the subject of proposal 13 is too vague 

and would include too much discretionary powers to be included in a 

local planning scheme. 

 Suggests the wording of proposal 13 will leave landholders with no 

confidence about what they would be allowed to do. 

 

309 Refractory Road, Bakers Hill 

 Advises that the Shire’s former Executive Manager Development 

Services advised him in an email dated 20 September 2013 that the 

property known as 309 Refractory Road, Bakers Hill (consisting of Lots 101, 

103, 106, 204, 205, 206 and 207) should have been zoned ‘Rural 

Smallholding’ under LPS6 (the current Scheme Map shows Lot 309 as 

being zoned ‘Rural’), and that this anomaly will be rectified through the 

next Omnibus Amendment of the Scheme; and 

 Requests that this anomaly be rectified through Amendment No.6. 

 

Submission No. 2 (Submitter: Mr Doug Sterling on behalf of LandCorp) 

 Notes that, with respect to Proposal No. 4, the proposed resolutions of 

Council on p2 and p35 of the Scheme Amendment document does not 

include the required text to reclassify a Caretaker's Dwelling use class 

within the 'General Industry' zone from 'X' to ‘D’. 



Ordinary Council Meeting Agenda 

16 November 2016 

Page | 73 

 Requests that the Shire review the above-mentioned omissions and 

include the following resolution: 

 

"In Table 1: Zoning Table, reclassify the use class 'Caretaker's Dwelling' in the 

'General Industry' zone from ‘X' to ‘D’. 

 

Risk Implications 

There are no known risks for the Shire of the recommendations of this report. 

 

OFFICER’S COMMENT 

With respect to Mr Peter McGrath’s submission, staff advise as follows: 

 

Proposal No. 9 

The intent of Proposal No. 9 is to also capture the Rural Residential and Rural 

Smallholding zones in the current wording of clause 4.22.3 for the following 

reasons: 

 Outbuildings are defined in the Residential Design Codes as - An 

enclosed non-habitable structure that is detached from any dwelling, 

but not a garage. 

 Council’s existing Local Planning Policy states the following - The 

construction of an outbuilding on vacant land within the “Residential”, 

“Rural Residential” and “Rural Smallholding” zones under this Policy will 

not be permitted without a building permit for the construction of a 

dwelling having been approved by the Shire’s Building Surveyor and the 

dwelling having been substantially commenced. 

 There is no specific definition of Outbuildings with Local Planning Scheme 

No 6. Outbuildings are structures that are ancillary/secondary to single 

houses in the Residential, Rural Residential and Rural Smallholding zones 

and, therefore, technically cannot exist without a ‘Single House’ existing 

on a lot in the Residential, Rural Residential and Rural Smallholding zones; 

 The proposed wording is consistent with - and complimentary to - the 

objectives of the Rural Residential and Rural Smallholding zones which, 

among other things, is to provide for rural living purposes in a rural setting 

whilst preserving the amenity of such areas and controlling land use 

impacts; and 

 It is considered the addition of the Rural Residential and Rural 

Smallholding zones to the current wording of clause 4.22.3 of the 

Scheme will improve the interpretation of clause in general if the 

intention is not to permit outbuildings on properties within the Rural 

Residential and Rural Smallholdings zone. There may be an argument to 

allow outbuilding on the larger properties such as the Rural Smallholding 

zone (4 to 40 hectares) to allow for storage of equipment for the 

maintenance of the property, provided a condition of approval 

stipulates that the outbuilding cannot be used for human habitation or 

commercial purposes. 
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Proposal No. 13 (new Scheme provisions to control general appearance of 

buildings and preservation of amenity) 

The intent of Proposal No. 13 is to ensure that any proposed building, structure 

and site works is in harmony with existing buildings or the landscape of the 

locality. 

 

The consideration of a development proposal’s impact on the “amenity” of a 

locality is often used to decide if a proposal should proceed. 

 

The Planning and Development (Local Planning Schemes) Regulations 2015 

define amenity as “… all those factors which combine to form the character 

of an area and include the present and likely future amenity”. 

 

The submitter’s view that the proposed wording of proposal 13 is too vague 

and would include too much discretionary powers to be included in a local 

planning scheme, is not supported. Furthermore, it is considered that the 

proposed provisions include sufficient guidance to Shire officers in exercising 

discretion when assessing any application for development approval. 

 

309 Refractory Road, Bakers Hill 

Staff agree that 309 Refractory Road, Bakers Hill (consisting of Lots 101, 103, 106, 

204, 205, 206 and 207) should have been zoned ‘Rural Smallholding’ under LPS6 

and recommend that this anomaly be rectified through the this Scheme 

Amendment. The subject land was rezoned through Amendment 31 to the 

Former Town Planning Scheme No. 3 in 2012 

 

With respect to LandCorp’s submission, staff advises that the omission of 

Proposal 4 from Council’s official resolution to reclassify the ‘Caretaker's 

Dwelling’ use class within the 'General Industry' zone from 'X' to ‘D’, is a clerical 

error and should be rectified. 

 

RECOMMENDATION 

 

That Council: 

 

1. Receive the Schedule of Submissions that forms the subject of 

Attachment 2 to the report; 

2. Determine the submissions by resolving to adopt the recommendations 

in the Schedule of Submissions that formed the subject of Attachment 2 

to the report; 

3. Amend Proposed Amendment No. 6 to Local Planning Scheme No. 6 in 

the light of the submissions in accordance with the attached modified 

document that formed the subject of Attachment 1 to the report; 

4. Adopt Proposed Amendment No. 6 (as modified), comprising the 

modified Scheme Text and modified Scheme Map that formed the 

subject of Attachment 1 to the report;                                          cont…….. 
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5. Submit Proposed Amendment No. 6 (as modified) to the Western 

Australian Planning Commission requesting that final approval of the 

Scheme Amendment by the Hon. Minister for Planning be sought. 
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Attachment 1 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

LOCAL PLANNING SCHEME No.6 

 

AMENDMENT No.6 

 

OMNIBUS AMENDMENT 
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PLANNING AND DEVELOPMENT ACT 2005 

 

 RESOLUTION DECIDING TO AMEND A LOCAL PLANNING SCHEME 

 

 SHIRE OF NORTHAM 

 

 LOCAL PLANNING SCHEME NO. 6 

 

 AMENDMENT NO. 6 

 

RESOLVED that the Council, in pursuance of Section 75 of the Planning and 

Development Act 2005, amend the above local planning scheme by: 

 

That Council: 

 

1.  Pursuant to Part 5 of the Planning and Development Act 2005, resolves 

to initiate Amendment No. 6 to the Shire of Northam Local Planning 

Scheme No.6 to implement various (omnibus) amendments as follows: 

 

1.1 Under clause 3.3.2, after the ‘P’ symbol, insert the following symbol 

and corresponding meaning: - 

 

‘I’means that the use is permitted if it is consequent on, or naturally 

attaching, appertaining or relating to the predominant use of the 

land and it complies with any relevant development standards 

and requirements of this Scheme; 

 

1.2 In Table 1: Zoning Table, reclassify the use class ‘Caretaker’s 

Dwelling’ in the ‘Commercial’ and ‘Mixed Use’ zones from ‘P’ to 

‘I’. 

 

1.3 In Table1: Zoning Table, reclassify the use class ‘Ancillary 

Accommodation’ in the ‘Mixed Use’ zone from ‘D’ to ‘X’. 

 

1.4 In Table1: Zoning Table, reclassify the use class ‘Shop’ in the ‘Mixed 

Use’ zone from ‘X’ to ‘D’. 

 

1.5 In Table1: Zoning Table, delete the use class ‘Park Home Park’. 

 

1.6 Insert in alphabetical order, in Table 1: Zoning Table the following 

Land Use classes and symbols in the cross reference in the Zoning 

Table: 

 

1.7 In Table 2: Site and Development Requirements Table (clause 4.5), 

with respect to the Mixed Use zone, modify the minimum boundary 
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setback requirements from 7.5m (front), 7.5m (rear) and 4m (side) 

to * (front), * (rear) and * (side).  

 

* Means – to be determined by the local government in each 

particular case. 

 

1.8 In Table 3: Car Parking Guidelines (clause 4.13), delete the 

following land uses and corresponding minimum car parking 

requirements: 

 

 Fish Shop; and 

 Public Amusement 

 

1.9 Modify the wording of clause 4.22.3 to read as follows: - 

 

Notwithstanding any other provisions contained in the Scheme, 

the local government may refuse to grant development approval 

for the development or use of any outbuilding on any Residential, 

Rural Residential and Rural Smallholding zoned lot which does not 

contain a dwelling. 

 

1.10 Modify clause 4.24 by renumbering the existing provision 

subclause ‘4.24.1’, and insert new subclauses 4.24.2 – 4.24.5 as 

follows: - 

 

4.24.2 Where, in the opinion of the local government, an 

advertisement has been permitted to deteriorate to a 

point where it conflicts with the objectives of the Scheme, 

or it ceases to be effective for the purpose for which it was 

erected or displayed, the local government may by notice 

in writing require the advertiser to – 

(i) repair, repaint or otherwise restore the advertisement 

to a standard specified by the local government in 

the notice; or 

(ii) remove the advertisement. 

 

4.24.3 ‘The advertiser’ shall be interpreted as any one person or 

any group comprised of the landowner, occupier, licensee 

or other person having an interest in, or drawing benefit 

from, the display of an advertisement concerned. 

 

4.24.4 Any notice served in pursuant to clause 4.24.2 shall be 

served upon the advertiser and shall specify - 

(i) the advertisement(s) the subject of the notice; 
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(ii) full details of the action or alternative courses of 

action to be taken by the advertiser to comply with 

the notice; 

(iii) the period, not being less than 60 days, within which 

the action specified shall be completed by the 

advertiser. 

 

4.24.5 A person on whom notice is served under this clause may 

apply for a review to the State Administrative Tribunal 

under Part 14 of the Act against the determination of the 

local government. 

 

1.11 Modify the wording of clause 4.30.4 to read as follows: - 

 

The local government may grant temporary development 

approval for the temporary human habitation within an 

outbuilding on a Rural Residential or Rural Smallholding zoned lot 

for a period not exceeding 12 months if a building permit for a 

dwelling is concurrently in force. 

 

1.12 Modify the wording of clause 4.30.5 by inserting the words ‘and 

Rural Smallholding’ after the words ‘Rural Residential’ to read as 

follows: - 

 

In the Rural Residential and Rural Smallholding zones, a 

demonstrated and sustainable water supply is to be provided in 

accordance with Western Australian Planning Commission Policy. 

 

1.13 Insert new clause 4.31 as follows: 

 

4.31 GENERAL APPEARANCE OF BUILDINGS AND PRESERVATION 

OF AMENITY 

 

4.31.1 Where, in the opinion of the local government, any 

proposed building or the erection of structures or 

carrying out of site works is out of harmony with 

existing buildings or the landscape of the locality by 

virtue of the design and appearance of the 

development, the colour or type of materials to be 

used on exposed surfaces, the height, bulk and 

massing of any building, the local government may 

refuse the application for development approval. 

The refusal can be made notwithstanding that the 

application may otherwise comply with the 

provisions of the Scheme. The local government may 

place conditions on any development approval 
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granted for the proposed development to ensure 

that it will not have an adverse impact on the 

character of the area or the amenity and landscape 

quality of the locality. 

 

4.31.2 In exercising its discretion under this clause, the local 

government shall have regard to the following when 

assessing any application for development approval 

– 

(i) the external appearance of the building and 

any associated structures and landscaping; 

(ii) the dimensions and proportions of the building 

or structure; 

(iii) the materials used in the construction of the 

building taking into consideration texture, scale, 

shape and colour; 

(iv) the effect of the building or works on nearby 

properties, and on the occupants of those 

buildings; 

(v) the effect on the landscape and environment 

generally; and 

(vi) any other matter which in the opinion of the 

local government is relevant to the amenity of 

the locality. 

 

1.14 Insert new clause 4.32 as follows: 

 

4.32 UNTIDY PLACES, DERELICT VEHICLES, MACHINERY AND 

OBJECTS 

4.32.1 No land within the Scheme area shall on a permanent 

or regular basis be used for the purposes of storage 

and/or the disposal of rubbish, refuse, car bodies, 

industrial waste (whether liquid or solid) or any 

recycled materials or buildings without the written 

approval of the local government. 

 

4.32.2 The local government may, by written notice as 

provided for in clause 3.25 and Schedule 3.1 of the 

Local Government Act 1995 require the owner, 

occupier or lessee of any land to undertake such 

works or actions for the improvement of the conditions 

and visual presentation of that property to a standard 

commensurate with those conditions prevailing in the 

locality. 
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4.32.3 The local government shall not permit the storage 

and/or wrecking of derelict vehicles, sea containers 

or machinery or the storage of any materials within 

any zone, except the General Industry zone, if it is 

visible from any road or where, in the opinion of the 

local government, it detracts from the amenity of the 

locality without the written approval of the local 

government. 

 

4.32.4 Notwithstanding clause 4.32.3, should the applicant 

justify the proposal, commit to suitable management 

and address visual impact concerns following the 

receipt of an application for development approval, 

the local government may grant approval with or 

without conditions. 

 

4.32.5 Notwithstanding any other provision of the Scheme, 

the storage of disused vehicles and/or wrecking of 

any vehicle on private land other than land within the 

General Industrial zone is prohibited. 

 

1.15 Insert new clause 4.33 as follows: - 

 

4.33 RELOCATED SECOND-HAND BUILDINGS 

 

4.33.1 The local government may permit the erection of a 

relocated building on a lot where –  

(i) in its opinion such building is in a satisfactory 

condition and the design and location of the 

building is to the satisfaction of the local 

government and will not adversely affect the 

amenity of the locality; 

(ii) the applicant for a building permit for the 

relocated building lodges a cash bond and 

enters into an agreement, to the satisfaction of 

the local government, to ensure the building 

achieves a standard of presentation acceptable 

to the local government within 12 months of the 

issue of the building permit; and 

(iii) the proposal complies with the provisions of the 

local government’s Local Planning Policies — 

Relocation and Use of Second-Hand Dwellings; 

and Transportable Structures. 

 

1.16 Insert new clause 4.34 as follows: - 
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4.34 HOLIDAY ACCOMMODATION USES — SHORT STAY 

RESTRICTIONS 

 

4.34.1 No person shall occupy any holiday accommodation 

use, as specified in Table 1: Zoning Table for more than 

a total of 3 months in any 12-month period unless 

approved by the local government for management 

purposes and staff accommodation. 

 

4.34.2 Notwithstanding the provisions of clause 4.34.1, the 

local government may permit the permanent 

occupancy of not more than 15% of caravan sites 

within a caravan park, where the applicant can 

demonstrate, to the satisfaction of the local 

government, that the primary tourist accommodation 

purpose of the park will not be compromised and that 

adequate services and facilities exist to service the 

permanent population. 

 

1.17 Insert new clause 4.35 as follows: - 

 

4.35 BUSH FIRE HAZARD AND FIRE MANAGEMENT PLANS 

 

4.35.1 The local government will need to be satisfied when 

assessing any request for rezoning, structure plan or 

application for development approval, where in the 

opinion of the local government there are bush fire 

risks, that development will comply with any relevant 

State and local government policy on bushfire 

protection and, where applicable, any endorsed fire 

management plan. In particular, the local 

government is to have regard to – 

 

(i) State Planning Policy 3.4 Natural Hazards and 

Disasters; 

(ii) Guidelines for Planning in Bushfire Prone Areas or 

any updates; 

(iii) any advice obtained from the Department of 

Fire and Emergency Services; and 

(iv) any other planning consideration the local 

government considers relevant. 

 

4.35.2 Bushfire Prone Areas are those areas designated by 

the Bushfire Prone Area Maps as designated by the 

Fire and Emergency Services (FES) Commissioner, 
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which form part of the Scheme for the purposes of 

clause 4.35. 

 

4.35.3 The Bushfire Prone Area Maps may be amended from 

time to time and are to be held at the local 

government office. 

 

4.35.4 Construction and/or additions to habitable buildings 

throughout the municipality in areas classified as Bush 

Fire Prone, irrespective of whether or not a 

development approval of the local government is 

required, will be subject to the relevant bushfire prone 

requirements pursuant to the Building Code of 

Australia and Australian Standard 3959—2009 (or any 

updates). 

 

4.35.5 If an owner disputes their land’s identification within a 

designated Bush Fire Prone Area, that owner may 

request in writing that the local government 

reconsider that identification. Supporting 

documentation is to be provided from a suitably 

qualified and/or experienced practitioner to address 

the requirements of the Guidelines for Planning in 

Bushfire Prone Areas (or any updates). 

 

4.35.6 On receiving a request made under clause 4.35.5, the 

local government may determine that the land is not 

within a designated Bush Fire Prone area; or 

determine that the land’s identification within a 

designated Bush Fire Prone Area is correct. 

 

4.35.7 Applications for the construction and/or addition to 

habitable buildings within Bushfire Prone Areas are to 

be accompanied by a report from a suitably qualified 

and/or experienced practitioner, which is to identify 

the Bushfire Attack Level (BAL) in accordance with the 

requirements of the Guidelines for Planning in Bushfire 

Prone Areas (or any updates). The BAL level will inform 

the application of AS3959. 

 

4.35.8 The landowner will be responsible for permanent 

hazard reduction measures to maintain the identified 

BAL. 
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4.35.9 The local government may impose conditions to 

reduce bush fire risk to people and/or property 

including – 

 

(i) the provision of a fire fighting water supply; 

(ii) the provision of fire services access; 

(iii) the preparation of a Fire Management Plan in 

accordance with the Guidelines for Planning in 

Bushfire Prone Areas (or any updates), and 

implementation of specific fire protection 

measures set out in the plan; and 

(iv) the implementation of measures to ensure that 

prospective purchasers are aware of the 

relevant scheme provisions, Fire Management 

Plan and publications addressing fire safety. 

 

4.35.10 Where a Fire Management Plan has been endorsed 

by the Department of Fire and Emergency Services 

and/or the local government, through the planning 

process, the affected landowners will be responsible 

for the ongoing implementation of the ‘landowners’ 

responsibilities’ section as specified in that Fire 

Management Plan. 

 

18. Insert new clause 4.36 as follows: - 

 

4.36 TELECOMMUNICATIONS INFRASTRUCTURE 

 

4.36.1 An application for development approval from the 

local government is required for the development of 

all telecommunications infrastructure (overhead 

cabling telecommunications towers, radio 

communications dishes, etc.) excluding those listed in 

the Telecommunications Low Impact Facilities 

Determination 1997 and subsequent Amendments to 

that Determination. 

 

4.36.2 Applications for the development approval for 

telecommunications infrastructure shall be 

accompanied by plans and information required for 

applications for development approval under Part 7 

of the deemed provisions and will be considered in 

relation to the following - 

(i) consistency with the objective and purpose of 

the zone or reserve; 

(ii) social and economic benefits of the proposal; 
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(iii) the impact of the proposal on the landscape, 

heritage and environmental values of the 

locality; 

(iv) coordination with other services; and 

(v) any relevant Local Planning Policy adopted by 

the local government. 

 

1.19 Insert new clause 4.37 as follows: - 

 

4.37 PROVISIONS AND CONTRIBUTIONS FOR SERVICES AND 

FACILITIES 

 

4.37.1 Where, in the opinion of the local government and/or 

the Commission, there will be a demand for the 

provision of services or facilities as a consequence of 

the carrying out of development or subdivision of 

land, then, subject to the provisions of clause 4.37.2 

below, the local government may impose as a 

condition of development approval for that 

development and the Commission may impose as a 

condition of subdivision approval a requirement for 

the provision of those services and facilities or the 

making of a monetary contribution in lieu of such 

provision. 

 

4.37.2 A condition for development approval for 

development referred to in clause 4.37.1 may only be 

imposed where the payment of the contribution is- 

(i) provided for in a Structure Plan endorsed by the 

Commission; 

(ii) provided for in an adopted Commission Policy 

including Appendix 1 of State Planning Policy 3.6 

and as relevant Council’s adopted policies 

relating to road upgrading, drainage and 

associated standard development contribution; 

(iii) set out in a Development Contribution Plan 

(clause 5.6 and Schedule 9 of the Scheme). 

 

1.20 Insert new clause 4.38 as follows: - 

 

4.38 HOME OFFICE, HOME OCCUPATION AND HOME BUSINESS 

 

4.38.1 Development approval is not required to conduct a 

home office as defined in the Scheme. 
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4.38.2 Where the local government issues a development 

approval to conduct a home occupation or a home 

business, the approval relates to a specific occupier 

of a particular parcel of land. It shall not be transferred 

or assigned to any other person, and shall not be 

transferred from the land in respect of which it was 

granted. 

 

4.38.3 If in the opinion of the local government, a home 

occupation or home business is causing a nuisance or 

annoyance to owners or occupiers of land in the 

locality, the local government may rescind the 

approval. 

 

4.38.4 A development approval to conduct a home 

occupation or home business may be issued subject 

to an annual permit which may be renewed by 

application to the local government for development 

approval. 

 

1.21 Under Schedule 1 ‘Dictionary of defined words and expressions, 

subclause 2 ‘land use definitions’, insert in alphabetical order the 

following new definitions: 

 

“Abattoir” means premises used commercially for the slaughtering 

of animals for the purposes of consumption as food products; 

 

“Art Gallery” means premises — 

(a) that are open to the public; and 

(b) where artworks are displayed for viewing or sale; 

 

“Bulky Goods Showroom” means premises — 

(a) used to sell by retail any of the goods and accessories of the 

following types that are principally used for domestic 

purposes — 

(i) automotive parts and accessories; 

(ii) camping, outdoor and recreation goods; 

(iii) electric light fittings; 

(iv) animal supplies including equestrian and pet goods; 

(v) floor and window coverings; 

(vi) furniture, bedding, furnishings, fabrics, Manchester and 

homewares; 

(vii) household appliances, electrical goods and home 

entertainment goods; 

(viii) party supplies; 

(ix) office equipment and supplies; 
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(x) babies’ and children’s goods, including play 

equipment and accessories; 

(xi) sporting, cycling, leisure, fitness goods and accessories; 

(xii) swimming pools; 

 

or 

 

(b) used to sell by retail goods and accessories by retail if — 

 

(i) a large area is required for the handling, display or 

storage of the goods; or  

(ii) vehicular access is required to the premises for the 

purpose of collection of purchased goods; 

 

“Commercial Vehicle Parking” means premises used for parking of 

one or 2 commercial vehicles but does not include — 

 

(a) any part of a public road used for parking or for a taxi rank; 

 

or 

 

(b) parking of commercial vehicles incidental to the 

predominant use of the land; 

 

“Garden Centre” means premises used for the propagation, 

rearing and sale of plants, and the storage and sale of products 

associated with horticulture and gardens; 

 

“Holiday Accommodation” means 2 or more dwellings on one lot 

used to provide short term accommodation for persons other than 

the owner of the lot; 

 

“Industry - Primary Production” means premises used — 

(a) to carry out a primary production business as that term is 

defined in the Income Tax Assessment Act 1997 

(Commonwealth) section 995-1; or 

(b) for a workshop servicing plant or equipment used in primary 

production businesses; 

 

“Liquor Store – Large” means premises the subject of a liquor store 

licence granted under the Liquor Control Act 1988 with a net 

lettable area of more than 300 m²; 

 

“Liquor Store – Small” means premises the subject of a liquor store 

licence granted under the Liquor Control Act 1988 with a net 

lettable area of not more than 300 m²; 
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“Small Bar” means premises the subject of a small bar licence 

granted under the Liquor Control Act 1988; 

 

“Trade Supplies” means premises used to sell by wholesale or retail, 

or to hire, assemble or manufacture any materials, tools, 

equipment, machinery or other goods used for the following 

purposes including goods which may be assembled or 

manufactured off the premises — 

 

(a) automotive repairs and servicing; 

(b) building including repair and maintenance; 

(c) industry; 

(d) landscape gardening; 

(e) provision of medical services; 

(f) primary production; 

(g) use by government departments or agencies, including local 

government; 

 

“Tree Farm” means land used commercially for tree production 

where trees are planted in blocks of more than one hectare, 

including land in respect of which a carbon right is registered 

under the Carbon Rights Act 2003 section 5; 

 

“Waste Disposal Facility” means premises used — 

 

(a) for the disposal of waste by landfill; or 

(b) the incineration of hazardous, clinical or biomedical waste; 

 

“Waste Storage Facility” means premises used to collect, 

consolidate, temporarily store or sort waste before transfer to a 

waste disposal facility or a resource recovery facility on a 

commercial scale; 

 

1.22 In Schedule 7 ‘Rural Residential Zones’, modify the permissibility of 

uses (where currently not permitted – ‘X’) to permit ‘Ancillary 

Accommodation’ as a ‘D’ (discretionary) use in RR2, RR3, RR4, RR6, 

RR8, RR11, RR12, RR13, RR15, RR24, R26 and RR27. 

 

1.23 In Schedule 7 ‘Rural Residential Zones’, modify the permissibility of 

uses (where currently not permitted – ‘X’) to permit ‘Family Day 

Care’ as an ‘A’ (discretionary, subject to advertising) in RR2, RR3, 

RR4, RR6, RR8, RR11, RR12, RR13, RR15, RR24, RR25, R26 and RR27. 
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1.24 In Schedule 8 ‘Rural Smallholding Zones’, modify the permissibility of 

uses (where currently not permitted – ‘X’) to permit ‘Ancillary 

Accommodation’ as a ‘D’ (discretionary) use in RSH1. 

 

1.25 In Schedule 8 ‘Rural Smallholding Zones’, modify the permissibility of 

uses (where currently not permitted – ‘X’) to permit ‘Family Day 

Care’ as an ‘A’ (discretionary, subject to advertising) in RSH1. 

 

1.26 Under Part 5 (Special Control Areas), insert the following text under 

clause 5.1.1: - 

 

“8. SCA8 – Structure Plan Areas” 

 

1.27 Under Part 5 (Special Control Areas), insert the following special 

control area provisions: - 

 

5.9 Structure Plan Areas (SCA8) 

 

5.9.1 Structure Plan Areas are shown on the Scheme Map as 

SCA8 with a number. A Schedule of these areas is set out 

in Schedule 10. 

 

5.9.2 For the purpose of clause 5.9, unless the context otherwise 

requires;  

 

“Proponent” means any owner or owners of land to which 

the Proposed Structure Plan relates that has or have 

submitted that Proposed Structure Plan.  

“Proposed Structure Plan” means a Structure Plan which 

may apply to either a local area or a district that has 

been prepared in accordance with clause Part 4 of 

the deemed provisions.  

“Structure Plan” means a proposed Structure Plan that 

has been approved by the Commission under clause 

22(a) of the deemed provisions. 

 

5.9.3 Purpose 

The purpose of Structure Plan Areas Special Control Area 

is to:- 

 

(a) To identify areas requiring comprehensive structure 

planning prior to subdivision and development; and 

(b) To coordinate subdivision, land use and 

development in areas requiring comprehensive 

planning. 
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5.9.4 Planning requirements 

 

a) The local government requires a Structure Plan for a 

Structure Plan Area, or for any part or parts of a 

Structure Plan Area, before recommending 

subdivision or approving development of land within 

the Structure Plan Area. 

b) The local government may require a Structure Plan 

to be prepared for any land not within a Structure 

Plan Area where it can be demonstrated that the 

land requires substantial pre-planning before 

decisions are made with respect to its use, 

subdivision or development and the provisions of the 

foregoing clauses shall apply as relevant to the 

preparation of any such plan. 

c) Notwithstanding clause 5.9.4 a), the local 

government may approve a development or 

support a subdivision of the land in a manner that is 

consistent with the objectives of the underlying zone 

without requiring such a Structure Plan where, in its 

opinion, the proposal is of a minor nature, will not 

adversely affect the future subdivision or 

development of the land and where it can be 

demonstrated that it does not conflict with the future 

land use expectation of the Structure Plan Area. 

d) Where a Structure Plan exists, the subdivision and 

development of land is to generally be in 

accordance with the Structure Plan and any 

associated provisions contained in Schedule 10. 

e) The Commission may, as a condition of adopting or 

approving a Proposed Structure Plan, require a more 

detailed Structure Plan in future if the local 

government or the Commission considers that it will 

be necessary to provide additional detail to the 

proposals contained in the Proposed Structure Plans. 

f) Schedule 10 describes the Structure Plan Area in 

more detail and sets out the land use expectations, 

matters to be addressed and associated provisions 

for Structure Plans. 

 

5.9.5 Preparation of Structure Plans 

 

a) A Structure Plan must be prepared in a manner and 

form approved by the Commission in accordance 

with the provisions of clause 16 of the deemed 

provisions. 
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b) A Structure Plan may with the agreement of the 

Commission after consultation with the local 

government, be prepared and implemented in 

stages. 

 

5.9.6 Operation of Structure Plan 

 

a) A Structure Plan commences operation on the date 

it is adopted by the Commission. 

b) A Structure Plan may distinguish between the 

provisions, requirements or standards which are 

intended to have affect as if included in the scheme, 

and any provisions, requirements which are only for 

guidance or such other purposes as stipulated in the 

Structure Plan. 

 

 

 

 

 

 

Dated this 20th day of April 2016 

 

 

 

CHIEF EXECUTIVE OFFICER  
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AMENDMENT REPORT 

 

 

 

Purpose 

To implement various (omnibus) amendments. Twenty eight (28) proposals 

have been identified for inclusion in this omnibus amendment to Local 

Planning Scheme No.6. 

 

Amendment Type 

The amendment is a standard amendment pursuant to Regulation 34(f) of the 

Regulations as the proposal is considered to be an amendment that does not 

result in any significant environmental, social, economic or governance 

impacts on land in the scheme area; 

 

Statement 

The Shire of Northam Local Planning Scheme No.6 (LPS6) was gazetted on 21st 

of August 2013. Ongoing use of LPS6 subsequent to gazettal has revealed a 

number of areas where refinements are required to improve the Scheme’s 

operational effectiveness and to otherwise correct minor errors or omissions in 

the text. The process for implementation of recommended changes is through 

the Scheme Amendment process. 

 

The inclusion of minor proposals in omnibus amendments provides an efficient 

and effective process to amend the Scheme, in terms of the number of 

proposals, public consultation, the Shire’s resources and reporting to Council. 

 

Proposal 

This omnibus amendment consists of twenty eight (28) proposals to amend LPS6 

in the form or modification to the Scheme Maps, to correct drafting errors, 

rezoning of a property and make changes to the accompanying Scheme Text. 

The proposals are numbered sequentially with specific details of each proposal 

outlined and considered in this report. 

 

Proposal 1 

Modify clause 3.3.2, by inserting the symbol “I” and corresponding meaning 

after the symbol “P”: - 

 

‘I’ means that the use is permitted if it is consequent on, or naturally 

attaching, appertaining or relating to the predominant use of the land 

and it complies with any relevant development standards and 

requirements of this Scheme; 

Explanation 1 

There are a number of uses (such as a ‘Caretakers Dwelling’ which are 

incidental to another predominant use within the Scheme (i.e. the secondary 

use cannot exist without the primary use).  
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Proposal 2 

In Table 1: Zoning Table, reclassify the use class ‘Caretaker’s Dwelling’ in the 

‘Commercial’ and ‘Mixed Use’ zones from ‘P’ to ‘I’. 

Explanation 2 

It is considered that it is inconsistent to permit a ‘Caretakers Dwelling’ on a 

lot without an existing primary use for the ‘caretaker’ to look after. Therefore 

the permissibility for this land uses under the Scheme should be ‘I’ Incidental.  

 

Proposal 3 

In Table1: Zoning Table, reclassify the use class ‘Ancillary Accommodation’ 

in the ‘Mixed Use’ zone from ‘D’ to ‘X’. 

Explanation 3 

A ‘Single House’ is an ‘X’ use within the ‘Mixed Use’ zone. An ‘Ancillary 

Accommodation’ use cannot exist without a ‘Single House’ existing on a lot 

and therefore should also be classified as an ‘X’ use within the ‘Mixed Use’ 

zone.  

 

Proposal 4 

In Table1: Zoning Table, reclassify the use class ‘Caretaker’s Dwelling’ in the 

‘General Industry’ zone from ‘X’ to ‘D’. 

Explanation 4 

Caretakers Dwellings offer greater security and surveillance for businesses 

within the ‘General Industry’ zone which is isolated from residential areas. It is 

recommended that ‘Caretakers Dwellings’ be classified as a ‘D’ 

(Discretionary” use within the ‘General Industry’ zone which would allow the 

Shire to consider ‘Caretakers Dwellings’ on a case by case basis.  

 

Proposal 5 

In Table1: Zoning Table, delete the use class ‘Park Home Park’. 

Explanation 5 

Park homes can only occur in a caravan park. The use class is, therefore, 

surplus to requirements. 

 

Proposal 6 

Insert in alphabetical order, in Table 1: Zoning Table the following Land Use 

classes and symbols in the cross reference in the Zoning Table: 
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Abattoir X 

 

X X X A X A X X 

Art Gallery X P P P X X A X A 

Bulky Goods 

Showroom 
X P P X X D X X X 

Commercial 

Vehicle Parking 
A X X X P P D A A 

Garden Centre X X D X D D D A A 

Holiday 

Accommodation 
X D D P X X A A A 

Industry - Primary 

Production 
X X X X A X A X X 

Liquor Store - Large X X A X X X X X X 

Liquor Store - Small X A A X X X X X X 

Small Bar X A X A X X X X X 

Trade Supplies X D D X P P X X X 

Tree Farm X X X X X X D X X 

Waste Disposal 

Facility 
X X X X X X X X X 

Waste Storage 

Facility 
X X X X A X X X X 

 

Explanation 6 

The Shire has received a number of enquiries and development applications 

in recent years for all of the land uses listed above. In order to provide clarity 

to Officers and applicants of these proposals. It is recommended that the 

above land use definitions and their level of permissibility be added to the 

Shire’s Planning Scheme.  

 

Proposal 7 

In Table 2: Site and Development Requirements Table (clause 4.5), with 

respect to the Mixed Use zone, modify the minimum boundary setback 

requirements from 7.5m (front), 7.5m (rear) and 4m (side) to * (front), * (rear) 

and * (side).  
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(* Means – to be determined by the local government in each particular 

case.) 

Explanation 7 

The majority of lots zoned ‘Mixed Use’ are too small in area for proposed 

buildings to feasibly fit within the minimum lot boundary setbacks. In order to 

achieve desirable development outcomes within the ‘Mixed Use’ zone it is 

recommended that the appropriate setbacks be determined by the local 

government on a case by case basis denoted within the Scheme text by the 

* symbol.  

 

Proposal 8 

In Table 3: Car Parking Guidelines (clause 4.13), delete the following land 

uses and corresponding minimum car parking requirements: 

 

 Fish Shop; and 

 Public Amusement 

Explanation 8 

The Shire’s Local Planning Scheme No.6 does not contain land use definitions 

for a ‘fish shop’ or ‘public amusement’ land uses nor are they listed within the 

Planning and Development (Local Planning Schemes) Regulations 2015. It is 

therefore recommended that the car parking requirements for these 

redundant uses be removed from the Scheme.  

 

Proposal 9 

Modify the wording of clause 4.22.3 to read as follows: - 

 

Notwithstanding any other provisions contained in the Scheme, the local 

government may refuse to grant development approval for the 

development or use of any outbuilding on any Residential, Rural Residential 

and Rural Smallholding zoned lot which does not contain a dwelling. 

Explanation 9 

The majority of outbuildings unlawfully habituated are located on lots zoned 

‘Rural Residential’ and ‘Rural Smallholdings’. It is recommended that Clause 

4.22.3 be amended to ensure consistency with the Shire’s Local Planning 

Policy 1 - Outbuildings. Note that it would still be possible to grant temporary 

occupation of an outbuilding within the ‘Rural Residential’ and ‘Rural 

Smallholding’ zone where a Building Permit has been granted and the 

dwelling is under construction.  

 

Proposal 10 

Modify clause 4.24 by renumbering the existing provision subclause ‘4.24.1’, 

and insert new subclauses 4.24.2 – 4.24.5 as follows: - 
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4.24.2 Where, in the opinion of the local government, an advertisement has 

been permitted to deteriorate to a point where it conflicts with the 

objectives of the Scheme, or it ceases to be effective for the purpose 

for which it was erected or displayed, the local government may by 

notice in writing require the advertiser to – 

(i) repair, repaint or otherwise restore the advertisement to a 

standard specified by the local government in the notice; or 

(ii) remove the advertisement. 

 

4.24.3 ‘The advertiser’ shall be interpreted as any one person or any group 

comprised of the landowner, occupier, licensee or other person 

having an interest in, or drawing benefit from, the display of an 

advertisement concerned. 

 

4.24.4 Any notice served in pursuant to clause 4.24.2 shall be served upon 

the advertiser and shall specify - 

(i) the advertisement(s) the subject of the notice; 

(ii) full details of the action or alternative courses of action to be 

taken by the advertiser to comply with the notice; 

(iii) the period, not being less than 60 days, within which the action 

specified shall be completed by the advertiser. 

 

4.24.5 A person on whom notice is served under this clause may apply for a 

review to the State Administrative Tribunal under Part 14 of the Act 

against the determination of the local government. 

Explanation 10 

There are a number of derelict and unmaintained signs within the Shire of 

Northam which detract from the appearance and amenity of out central 

business district in particular. The addition of these clauses would provide 

legal backing for the Shire to carryout enforcement action to ensure that 

land owners maintain their advertising signage to a satisfactory standard.  

 

Proposal 11 

Modify the wording of clause 4.30.4 to read as follows: - 

 

The local government may grant temporary development approval for the 

occupation of temporary human habitation within an outbuilding on a Rural 

Residential or Rural Smallholding zoned lot for a period not exceeding 12 

months if a building licence building permit for a dwelling is concurrently in 

force and the outbuilding complies with the specific requirements of the 

Building Code of Australia. 

 

Current Wording Proposed Wording 

The local government may grant 

temporary development approval 

The local government may grant 

temporary development approval 
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for the occupation of an 

outbuilding on a Rural Residential 

or Rural Smallholding zoned lot for 

a period not exceeding 12 months 

if a building licence for a dwelling 

is concurrently in force and the 

outbuilding complies with the 

specific requirements of the 

Building Code of Australia. 

for the temporary human habitation 

within an outbuilding on a Rural 

Residential or Rural Smallholding 

zoned lot for a period not exceeding 

12 months if a building permit for a 

dwelling is concurrently in force. 

 

Explanation 11 

There is a minor change in the wording of Clause 4.30.4 to remove the 

reference to the Building Code of Australia which does not form part of the 

Scheme. All outbuildings are required to be constructed in accordance with 

the Building Code of Australia which is enforced under different legislation.  

 

Proposal 12 

Modify the wording of clause 4.30.5 by inserting the words ‘and Rural 

Smallholding’ after the words ‘Rural Residential’ to read as follows: - 

 

In the Rural Residential zone and Rural Smallholding zones, a demonstrated 

and sustainable water supply is to be provided in accordance with Western 

Australian Planning Commission Policy. 

 

Current Wording Proposed Wording 

In the Rural Residential zone, a 

demonstrated and sustainable 

water supply is to be provided in 

accordance with Western 

Australian Planning Commission 

Policy. 

In the Rural Residential and Rural 

Smallholding zones, a demonstrated 

and sustainable water supply is to be 

provided in accordance with 

Western Australian Planning 

Commission Policy. 
 

Explanation 12 

There is a minor change in the wording to ensure the Scheme is consistent 

with Western Australian Planning Commission Policy.  

 

Proposal 13 

Insert new clause 4.31 as follows: 

 

4.31 GENERAL APPEARANCE OF BUILDINGS AND PRESERVATION OF AMENITY 

4.31.1 Where, in the opinion of the local government, any proposed 

building or the erection of structures or carrying out of site works 

is out of harmony with existing buildings or the landscape of the 

locality by virtue of the design and appearance of the 

development, the colour or type of materials to be used on 

exposed surfaces, the height, bulk and massing of any 
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building, the local government may refuse the application for 

development approval. The refusal can be made 

notwithstanding that the application may otherwise comply 

with the provisions of the Scheme. The local government may 

place conditions on any development approval granted for 

the proposed development to ensure that it will not have an 

adverse impact on the character of the area or the amenity 

and landscape quality of the locality. 

 

4.31.2 In exercising its discretion under this clause, the local 

government shall have regard to the following when assessing 

any application for development approval – 

(i) the external appearance of the building and any 

associated structures and landscaping; 

(ii) the dimensions and proportions of the building or 

structure; 

(iii) the materials used in the construction of the building 

taking into consideration texture, scale, shape and 

colour; 

(iv) the effect of the building or works on nearby properties, 

and on the occupants of those buildings; 

(v) the effect on the landscape and environment generally; 

and 

(vi) any other matter which in the opinion of the local 

government is relevant to the amenity of the locality. 

Explanation 13 

The addition of this Clause would grant the local government to place 

greater weighting to the appearance of a building and its amenity within the 

streetscape when considering a new development application for a 

building.  

 

Proposal 14 

Insert new clause 4.32 as follows: 

 

4.32 UNTIDY PLACES, DERELICT VEHICLES, MACHINERY AND OBJECTS 

4.32.1 No land within the Scheme area shall on a permanent or 

regular basis be used for the purposes of storage and/or the 

disposal of rubbish, refuse, car bodies, industrial waste 

(whether liquid or solid) or any recycled materials or buildings 

without the written approval of the local government. 

 

4.32.2 The local government may, by written notice as provided for in 

clause 3.25 and Schedule 3.1 of the Local Government Act 

1995 require the owner, occupier or lessee of any land to 

undertake such works or actions for the improvement of the 
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conditions and visual presentation of that property to a 

standard commensurate with those conditions prevailing in the 

locality. 

 

4.32.3 The local government shall not permit the storage and/or 

wrecking of derelict vehicles, sea containers or machinery or 

the storage of any materials within any zone, except the 

General Industry zone, if it is visible from any road or where, in 

the opinion of the local government, it detracts from the 

amenity of the locality without the written approval of the local 

government. 

 

4.32.4 Notwithstanding clause 4.32.3, should the applicant justify the 

proposal, commit to suitable management and address visual 

impact concerns following the receipt of an application for 

development approval, the local government may grant 

approval with or without conditions. 

 

4.32.5 Notwithstanding any other provision of the Scheme, the 

storage of disused vehicles and/or wrecking of any vehicle on 

private land other than land within the General Industrial zone 

is prohibited. 

Explanation 14 

There Shire has recent numerous complaints in recent years regarding the 

derelict state of buildings and untidy premises. The addition of these clauses 

would provide legal backing for the Shire to carryout enforcement action to 

ensure that land owners maintain their properties and/or remove unsightly 

structures, vehicles and materials from yards. 

 

Proposal 15 

Insert new clause 4.33 as follows: - 

 

4.33 RELOCATED SECOND-HAND BUILDINGS 

 

4.33.1 The local government may permit the erection of a relocated 

building on a lot where –  

(i) in its opinion such building is in a satisfactory condition and 

the design and location of the building is to the satisfaction 

of the local government and will not adversely affect the 

amenity of the locality; 

(ii) the applicant for a building permit for the relocated 

building lodges a cash bond and enters into an 

agreement, to the satisfaction of the local government, to 

ensure the building achieves a standard of presentation 
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acceptable to the local government within 12 months of 

the issue of the building permit; and 

(iii) the proposal complies with the provisions of the local 

government’s Local Planning Policies — Relocation and 

Use of Second-Hand Dwellings; and Transportable 

Structures. 

Explanation 15 

Relocated second hand dwellings can have a detrimental impact upon the 

amenity or streetscape of an area in not completed to a high standard. It is 

recommended that this Clause be reintroduced to the Scheme to ensure 

that any relocated second hand dwelling is completed to a high standard 

in accordance with the Shire’s Local Planning Policies.  

 

Proposal 16 

Insert new clause 4.34 as follows: - 

 

4.34 HOLIDAY ACCOMMODATION USES—SHORT STAY RESTRICTIONS 

 

4.34.1 No person shall occupy any holiday accommodation 

use, as specified in Table 1: Zoning Table for more than 

a total of 3 months in any 12-month period unless 

approved by the local government for management 

purposes and staff accommodation. 

 

4.34.2 Notwithstanding the provisions of clause 4.34.1, the 

local government may permit the permanent 

occupancy of not more than 15% of caravan sites 

within a caravan park, where the applicant can 

demonstrate, to the satisfaction of the local 

government, that the primary tourist accommodation 

purpose of the park will not be compromised and that 

adequate services and facilities exist to service the 

permanent population. 

Explanation 16 

The addition of the above Clauses will ensure that the Scheme is consistent 

with the Caravan & Camping Ground Regulations 1997. It will also ensure 

greater clarity for staff and proponents regarding the requirements for 

holiday accommodation uses (short-stay restrictions) and caravan parks 

alike. 

 

Proposal 17 

Insert new clause 4.35 as follows: - 

 

4.35 BUSH FIRE HAZARD AND FIRE MANAGEMENT PLANS 
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4.35.1 The local government will need to be satisfied when assessing 

any request for rezoning, structure plan or application for 

development approval, where in the opinion of the local 

government there are bush fire risks, that development will 

comply with any relevant State and local government policy 

on bushfire protection and, where applicable, any endorsed 

fire management plan. In particular, the local government is to 

have regard to – 

(i) State Planning Policy 3.4 Natural Hazards and Disasters; 

(ii) Guidelines for Planning in Bushfire Prone Areas or any 

updates; 

(iii) any advice obtained from the Department of Fire and 

Emergency Services; and 

(iv) any other planning consideration the local government 

considers relevant. 

 

4.35.2 Bushfire Prone Areas are those areas designated by the 

Bushfire Prone Area Maps as designated by the Fire and 

Emergency Services (FES) Commissioner, which form part of the 

Scheme for the purposes of clause 4.35. 

 

4.35.3 The Bushfire Prone Area Maps may be amended from time to 

time and are to be held at the local government office. 

 

4.35.4 Construction and/or additions to habitable buildings 

throughout the municipality in areas classified as Bush Fire 

Prone, irrespective of whether or not a development approval 

of the local government is required, will be subject to the 

relevant bushfire prone requirements pursuant to the Building 

Code of Australia and Australian Standard 3959—2009 (or any 

updates). 

 

4.35.5 If an owner disputes their land’s identification within a 

designated Bush Fire Prone Area, that owner may request in 

writing that the local government reconsider that 

identification. Supporting documentation is to be provided 

from a suitably qualified and/or experienced practitioner to 

address the requirements of the Guidelines for Planning in 

Bushfire Prone Areas (or any updates). 

 

4.35.6 On receiving a request made under clause 4.35.5, the local 

government may determine that the land is not within a 

designated Bush Fire Prone area; or determine that the land’s 

identification within a designated Bush Fire Prone Area is 

correct. 
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4.35.7 Applications for the construction and/or addition to habitable 

buildings within Bushfire Prone Areas are to be accompanied 

by a report from a suitably qualified and/or experienced 

practitioner, which is to identify the Bushfire Attack Level (BAL) 

in accordance with the requirements of the Guidelines for 

Planning in Bushfire Prone Areas (or any updates). The BAL level 

will inform the application of AS3959. 

 

4.35.8 The landowner will be responsible for permanent hazard 

reduction measures to maintain the identified BAL. 

 

4.35.9 The local government may impose conditions to reduce bush 

fire risk to people and/or property including – 

(i) the provision of a fire fighting water supply; 

(ii) the provision of fire services access; 

(iii) the preparation of a Fire Management Plan in 

accordance with the Guidelines for Planning in Bushfire 

Prone Areas (or any updates), and implementation of 

specific fire protection measures set out in the plan; and 

(iv) the implementation of measures to ensure that 

prospective purchasers are aware of the relevant scheme 

provisions, Fire Management Plan and publications 

addressing fire safety. 

 

4.35.10 Where a Fire Management Plan has been endorsed by the 

Department of Fire and Emergency Services and/or the local 

government, through the planning process, the affected 

landowners will be responsible for the ongoing 

implementation of the ‘landowners’ responsibilities’ section 

as specified in that Fire Management Plan. 

 

Explanation 17 

The addition of the above Clauses will ensure that the Scheme is consistent 

with the WAPC State Planning Policy 3.7 Planning in Bushfire Prone Areas.  

 

Proposal 18 

Insert new clause 4.36 as follows: - 

 

4.36 TELECOMMUNICATIONS INFRASTRUCTURE 

 

4.36.1 An application for development approval from the local 

government is required for the development of all 

telecommunications infrastructure (overhead cabling 

telecommunications towers, radio communications dishes, 
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etc.) excluding those listed in the Telecommunications Low 

Impact Facilities Determination 1997 and subsequent 

Amendments to that Determination. 

 

4.36.2 Applications for the development approval for 

telecommunications infrastructure shall be accompanied by 

plans and information required for applications for 

development approval under Part 7 of the deemed 

provisions and will be considered in relation to the following - 

(i) consistency with the objective and purpose of the zone 

or reserve; 

(ii) social and economic benefits of the proposal; 

(iii) the impact of the proposal on the landscape, heritage 

and environmental values of the locality; 

(iv) coordination with other services; and 

(v) any relevant Local Planning Policy adopted by the local 

government. 

Explanation 18 

The Shire has received a number of applications in recent years for 

‘Telecommunications Infrastructure’. The addition of the above Clauses will 

provide greater clarity for Officers and applicants when considering an 

application for ‘Telecommunications Infrastructure’.  

 

Proposal 19 

Insert new clause 4.37 as follows: - 

 

4.37 PROVISIONS AND CONTRIBUTIONS FOR SERVICES AND FACILITIES 

 

4.37.1 Where, in the opinion of the local government and/or 

the Commission, there will be a demand for the provision 

of services or facilities as a consequence of the carrying 

out of development or subdivision of land, then, subject 

to the provisions of clause 4.37.2 below, the local 

government may impose as a condition of development 

approval for that development and the Commission 

may impose as a condition of subdivision approval a 

requirement for the provision of those services and 

facilities or the making of a monetary contribution in lieu 

of such provision. 

 

4.37.2 A condition for development approval for development 

referred to in clause 4.37.1 may only be imposed where 

the payment of the contribution is- 

(i) provided for in a Structure Plan endorsed by the 

Commission; 
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(ii) provided for in an adopted Commission Policy 

including Appendix 1 of State Planning Policy 3.6 

and as relevant Council’s adopted policies relating 

to road upgrading, drainage and associated 

standard development contribution; 

(iii) set out in a Development Contribution Plan (clause 

5.6 and Schedule 9 of the Scheme). 

 

Explanation 19 

The inclusion of these provisions in the Scheme complements the 

Development Contribution Plan provisions under Clause 5.6 of the Scheme, 

and will also provide greater clarity and certainty for staff, the Commission 

and proponents regarding requirements for developer contribution 

requirements. 

 

Proposal 20 

Insert new clause 4.38 as follows: - 

 

4.38 HOME OFFICE, HOME OCCUPATION AND HOME BUSINESS 

 

4.38.1 Development approval is not required to conduct a home 

office as defined in the Scheme. 

 

4.38.2 Where the local government issues a development approval 

to conduct a home occupation or a home business, the 

approval relates to a specific occupier of a particular parcel 

of land. It shall not be transferred or assigned to any other 

person, and shall not be transferred from the land in respect of 

which it was granted. 

 

4.38.3 If in the opinion of the local government, a home occupation 

or home business is causing a nuisance or annoyance to 

owners or occupiers of land in the locality, the local 

government may rescind the approval. 

 

4.38.4 A development approval to conduct a home occupation or 

home business may be issued subject to an annual permit 

which may be renewed by application to the local 

government for development approval. 

Explanation 20 

The addition of the above Clauses will provide greater clarity for Officers and 

applicants and nearby landowners when considering an application for 

home employment land uses.  
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Proposal 21 

Under Schedule 1 ‘Dictionary of defined words and expressions, subclause 2 

‘land use definitions’, insert in alphabetical order the following new 

definitions: 

 

“Abattoir” means premises used commercially for the slaughtering of 

animals for the purposes of consumption as food products; 

 

“Art Gallery” means premises — 

(a) that are open to the public; and 

(b) where artworks are displayed for viewing or sale; 

 

“Bulky Goods Showroom” means premises — 

(a) used to sell by retail any of the goods and accessories of the following 

types that are principally used for domestic purposes — 

(i) automotive parts and accessories; 

(ii) camping, outdoor and recreation goods; 

(iii) electric light fittings; 

(iv) animal supplies including equestrian and pet goods; 

(v) floor and window coverings; 

(vi) furniture, bedding, furnishings, fabrics, Manchester and 

homewares; 

(vii) household appliances, electrical goods and home 

entertainment goods; 

(viii) party supplies; 

(ix) office equipment and supplies; 

(x) babies’ and children’s goods, including play equipment and 

accessories; 

(xi) sporting, cycling, leisure, fitness goods and accessories; 

(xii) swimming pools; 

or 

(b) used to sell by retail goods and accessories by retail if — 

 

“Commercial Vehicle Parking” means premises used for parking of one or 2 

commercial vehicles but does not include — 

(a) any part of a public road used for parking or for a taxi rank; 

or 

(b) parking of commercial vehicles incidental to the predominant use of 

the land; 

 

“Garden Centre” means premises used for the propagation, rearing and sale 

of plants, and the storage and sale of products associated with horticulture 

and gardens; 
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“Holiday Accommodation” means 2 or more dwellings on one lot used to 

provide short term accommodation for persons other than the owner of the 

lot; 

 

“Industry - Primary Production” means premises used — 

(a) to carry out a primary production business as that term is defined in the 

Income Tax Assessment Act 1997 (Commonwealth) section 995-1; or 

(b) for a workshop servicing plant or equipment used in primary production 

businesses; 

 

“Liquor Store – Large” means premises the subject of a liquor store licence 

granted under the Liquor Control Act 1988 with a net lettable area of more 

than 300 m²; 

 

“Liquor Store – Small” means premises the subject of a liquor store licence 

granted under the Liquor Control Act 1988 with a net lettable area of not 

more than 300 m²; 

 

“Small Bar” means premises the subject of a small bar licence granted under 

the Liquor Control Act 1988; 

 

“Trade Supplies” means premises used to sell by wholesale or retail, or to hire, 

assemble or manufacture any materials, tools, equipment, machinery or 

other goods used for the following purposes including goods which may be 

assembled or manufactured off the premises — 

(a) automotive repairs and servicing; 

(b) building including repair and maintenance; 

(c) industry; 

(d) landscape gardening; 

(e) provision of medical services; 

(f) primary production; 

(g) use by government departments or agencies, including local 

government; 

 

“Tree Farm” means land used commercially for tree production where trees 

are planted in blocks of more than one hectare, including land in respect of 

which a carbon right is registered under the Carbon Rights Act 2003 section 

5; 

 

“Waste Disposal Facility” means premises used — 

(a) for the disposal of waste by landfill; or 

(b) the incineration of hazardous, clinical or biomedical waste; 

 

“Waste Storage Facility” means premises used to collect, consolidate, 

temporarily store or sort waste before transfer to a waste disposal facility or a 

resource recovery facility on a commercial scale; 



Ordinary Council Meeting Agenda 

16 November 2016 

Page | 107 

Explanation 21 

The above land use definitions relate to Proposal 6 as listed above. In order 

to provide clarity to Officers and applicants of these proposals, it is 

recommended that the above land use definitions be added to the Shire’s 

Planning Scheme. 

 

Proposal 22 

In Schedule 7 ‘Rural Residential Zones’, modify the permissibility of uses 

(where currently not permitted – ‘X’) to permit ‘Ancillary Accommodation’ 

as a ‘D’ (discretionary) use in RR2, RR3, RR4, RR6, RR8, RR11, RR12, RR13, RR15, 

RR24, R26 and RR27. 

Explanation 22 

The Shire has received requests from land owners located within the above 

zones where ‘Ancillary Accommodation’ is currently not permitted. The 

above modification would allow land owners within these zone to apply for 

ancillary accommodation which is recommended to be classified as a ‘D’ 

(Discretionary) use within the Scheme. It is considered there are no planning 

reasons not to consider ancillary accommodation in the Rural Residential 

zone. 

 

Proposal 23 

In Schedule 7 ‘Rural Residential Zones’, modify the permissibility of uses 

(where currently not permitted – ‘X’) to permit ‘Family Day Care’ as an ‘A’ 

(discretionary, subject to advertising) in RR2, RR3, RR4, RR6, RR8, RR11, RR12, 

RR13, RR15, RR24, RR25, R26 and RR27. 

Explanation 23 

The Shire has received requests from land owners located within the above 

zones where ‘Family Day Care’ is currently not permitted. The above 

modification would allow land owners within these zone to apply for ‘Family 

Day Care’ which is recommended to be classified as an ‘A’ (Advertising) use 

within the Scheme. It is considered there are no planning reasons not to 

consider family day care facilities in the Rural Residential zone. 

 

Proposal 24 

In Schedule 8 ‘Rural Smallholding Zones’, modify the permissibility of uses 

(where currently not permitted – ‘X’) to permit ‘Ancillary Accommodation’ 

as a ‘D’ (discretionary) use in RSH1. 

Explanation 24 

The Shire has received requests from land owners located within the above 

zone where ‘Ancillary Accommodation’ is currently not permitted. The 

above modification would allow land owners within these zone to apply for 

ancillary accommodation which is recommended to be classified as a ‘D’ 

(Discretionary) use within the Scheme. It is considered there are no planning 
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reasons not to consider ancillary accommodation in the Rural Smallholding 

zone. 

 

Proposal 25 

In Schedule 8 ‘Rural Smallholding Zones’, modify the permissibility of uses 

(where currently not permitted – ‘X’) to permit ‘Family Day Care’ as an ‘A’ 

(discretionary, subject to advertising) in RSH1. It is considered there are no 

planning reasons not to consider family day care facilities in the Rural 

Smallholding zone. 

Explanation 25 

The Shire has received requests from land owners located within the above 

zone where ‘Family Day Care’ is currently not permitted. The above 

modification would allow land owners within these zone to apply for ‘Family 

Day Care’ which is recommended to be classified as an ‘A’ (Advertising) use 

within the Scheme. 

 

Proposal 26 

Under Part 5 (Special Control Areas), insert the following text under clause 

5.1.1: - 

 

8. SCA8 – Structure Plan Areas 

Explanation 26 

The addition of this Clause would afford the Shire the opportunity to ensure 

that a particular area is planned in a orderly and proper manner by 

enforcing a structure plan be prepared showing how the area is proposed 

to be developed.  

 

Proposal 27 

Under Part 5 (Special Control Areas), insert the following special control area 

provisions: - 

 

5.9 Structure Plan Areas (SCA8) 

 

5.9.1 Structure Plan Areas are shown on the Scheme Map as SCA8 with a 

number. A Schedule of these areas is set out in Schedule 10. 

 

5.9.2 For the purpose of clause 5.9, unless the context otherwise requires;  

 

“Proponent” means any owner or owners of land to which the 

Proposed Structure Plan relates that has or have submitted that 

Proposed Structure Plan.  

“Proposed Structure Plan” means a Structure Plan which may apply to 

either a local area or a district that has been prepared in 

accordance with clause Part 4 of the deemed provisions.  
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“Structure Plan” means a proposed Structure Plan that has been 

approved by the Commission under clause 22(a) of the deemed 

provisions. 

 

5.9.3 Purpose 

 The purpose of Structure Plan Areas Special Control Area is to:- 

(a) To identify areas requiring comprehensive structure planning 

prior to subdivision and development; and 

(b) To coordinate subdivision, land use and development in areas 

requiring comprehensive planning. 

 

5.9.4 Planning requirements 

a) The local government requires a Structure Plan for a Structure Plan 

Area, or for any part or parts of a Structure Plan Area, before 

recommending subdivision or approving development of land 

within the Structure Plan Area. 

b) The local government may require a Structure Plan to be prepared 

for any land not within a Structure Plan Area where it can be 

demonstrated that the land requires substantial pre-planning 

before decisions are made with respect to its use, subdivision or 

development and the provisions of the foregoing clauses shall 

apply as relevant to the preparation of any such plan. 

c) Notwithstanding clause 5.9.4 a), the local government may 

approve a development or support a subdivision of the land in a 

manner that is consistent with the objectives of the underlying zone 

without requiring such a Structure Plan where, in its opinion, the 

proposal is of a minor nature, will not adversely affect the future 

subdivision or development of the land and where it can be 

demonstrated that it does not conflict with the future land use 

expectation of the Structure Plan Area. 

d) Where a Structure Plan exists, the subdivision and development of 

land is to generally be in accordance with the Structure Plan and 

any associated provisions contained in Schedule 10. 

e) The Commission may, as a condition of adopting or approving a 

Proposed Structure Plan, require a more detailed Structure Plan in 

future if the local government or the Commission considers that it 

will be necessary to provide additional detail to the proposals 

contained in the Proposed Structure Plans. 

f) Schedule 10 describes the Structure Plan Area in more detail and 

sets out the land use expectations, matters to be addressed and 

associated provisions for Structure Plans. 

 

5.9.5 Preparation of Structure Plans 

a) A Structure Plan must be prepared in a manner and form 

approved by the Commission in accordance with the provisions of 

clause 16 of the deemed provisions. 
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b) A Structure Plan may with the agreement of the Commission after 

consultation with the local government, be prepared and 

implemented in stages. 

 

5.9.6 Operation of Structure Plan 

a) A Structure Plan commences operation on the date it is adopted 

by the Commission. 

b) A Structure Plan may distinguish between the provisions, 

requirements or standards which are intended to have affect as if 

included in the scheme, and any provisions, requirements which 

are only for guidance or such other purposes as stipulated in the 

Structure Plan. 

 

Explanation 27 

The addition of the above Clauses will provide greater clarity for Officers and 

applicants when considering, preparing and implementing a structure plan.  

 

Proposal 28 

Rezone Lot 881 Yilgarn Avenue, Malabaine from ‘Rural’ to ‘Light and Service 

Industry’ 

 
 

Explanation 28 

This lot has been identified in the Northam Growth Plan as being suitable for 

‘Light & Service Industry’ development. In order to facilitate this type of 

development the land is required to be zoned ‘Light & Service Industry’.  
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PLANNING AND DEVELOPMENT ACT 2005 

 

 

 SHIRE OF NORTHAM 

 

 LOCAL PLANNING SCHEME NO.6 

 

 AMENDMENT NO. 6 

 

The Shire of Northam under and by virtue of the powers conferred upon it in 

that behalf by the Planning and Development Act 2005 hereby amends the 

above local planning scheme as follows: 

 

1.1 Under clause 3.3.2, after the ‘P’ symbol, insert the following symbol 

and corresponding meaning: - 

 

‘I’means that the use is permitted if it is consequent on, or naturally 

attaching, appertaining or relating to the predominant use of the 

land and it complies with any relevant development standards 

and requirements of this Scheme; 

 

1.2 In Table 1: Zoning Table, reclassify the use class ‘Caretaker’s 

Dwelling’ in the ‘Commercial’ and ‘Mixed Use’ zones from ‘P’ to 

‘I’. 

 

1.3 In Table1: Zoning Table, reclassify the use class ‘Ancillary 

Accommodation’ in the ‘Mixed Use’ zone from ‘D’ to ‘X’. 

 

1.4 In Table1: Zoning Table, reclassify the use class ‘Shop’ in the ‘Mixed 

Use’ zone from ‘X’ to ‘D’. 

 

1.5 In Table1: Zoning Table, delete the use class ‘Park Home Park’. 

 

1.6 Insert in alphabetical order, in Table 1: Zoning Table the following 

Land Use classes and symbols in the cross reference in the Zoning 

Table: 

 

1.7 In Table 2: Site and Development Requirements Table (clause 4.5), 

with respect to the Mixed Use zone, modify the minimum boundary 

setback requirements from 7.5m (front), 7.5m (rear) and 4m (side) 

to * (front), * (rear) and * (side).  

 

* Means – to be determined by the local government in each 

particular case. 
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1.8 In Table 3: Car Parking Guidelines (clause 4.13), delete the 

following land uses and corresponding minimum car parking 

requirements: 

 

 Fish Shop; and 

 Public Amusement 

 

1.9 Modify the wording of clause 4.22.3 to read as follows: - 

 

Notwithstanding any other provisions contained in the Scheme, 

the local government may refuse to grant development approval 

for the development or use of any outbuilding on any Residential, 

Rural Residential and Rural Smallholding zoned lot which does not 

contain a dwelling. 

 

1.10 Modify clause 4.24 by renumbering the existing provision 

subclause ‘4.24.1’, and insert new subclauses 4.24.2 – 4.24.5 as 

follows: - 

 

4.24.2 Where, in the opinion of the local government, an 

advertisement has been permitted to deteriorate to a 

point where it conflicts with the objectives of the Scheme, 

or it ceases to be effective for the purpose for which it was 

erected or displayed, the local government may by notice 

in writing require the advertiser to – 

(i) repair, repaint or otherwise restore the advertisement 

to a standard specified by the local government in 

the notice; or 

(ii) remove the advertisement. 

 

4.24.3 ‘The advertiser’ shall be interpreted as any one person or 

any group comprised of the landowner, occupier, licensee 

or other person having an interest in, or drawing benefit 

from, the display of an advertisement concerned. 

 

4.24.4 Any notice served in pursuant to clause 4.24.2 shall be 

served upon the advertiser and shall specify - 

(i) the advertisement(s) the subject of the notice; 

(ii) full details of the action or alternative courses of 

action to be taken by the advertiser to comply with 

the notice; 

(iii) the period, not being less than 60 days, within which 

the action specified shall be completed by the 

advertiser. 
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4.24.5 A person on whom notice is served under this clause may 

apply for a review to the State Administrative Tribunal 

under Part 14 of the Act against the determination of the 

local government. 

 

1.11 Modify the wording of clause 4.30.4 to read as follows: - 

 

The local government may grant temporary development 

approval for the temporary human habitation within an 

outbuilding on a Rural Residential or Rural Smallholding zoned lot 

for a period not exceeding 12 months if a building permit for a 

dwelling is concurrently in force. 

 

1.12 Modify the wording of clause 4.30.5 by inserting the words ‘and 

Rural Smallholding’ after the words ‘Rural Residential’ to read as 

follows: - 

 

In the Rural Residential and Rural Smallholding zones, a 

demonstrated and sustainable water supply is to be provided in 

accordance with Western Australian Planning Commission Policy. 

 

1.13 Insert new clause 4.31 as follows: 

 

4.31 GENERAL APPEARANCE OF BUILDINGS AND PRESERVATION 

OF AMENITY 

 

4.31.1 Where, in the opinion of the local government, any 

proposed building or the erection of structures or 

carrying out of site works is out of harmony with 

existing buildings or the landscape of the locality by 

virtue of the design and appearance of the 

development, the colour or type of materials to be 

used on exposed surfaces, the height, bulk and 

massing of any building, the local government may 

refuse the application for development approval. 

The refusal can be made notwithstanding that the 

application may otherwise comply with the 

provisions of the Scheme. The local government may 

place conditions on any development approval 

granted for the proposed development to ensure 

that it will not have an adverse impact on the 

character of the area or the amenity and landscape 

quality of the locality. 

 

4.31.2 In exercising its discretion under this clause, the local 

government shall have regard to the following when 
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assessing any application for development approval 

– 

(i) the external appearance of the building and 

any associated structures and landscaping; 

(ii) the dimensions and proportions of the building 

or structure; 

(iii) the materials used in the construction of the 

building taking into consideration texture, scale, 

shape and colour; 

(iv) the effect of the building or works on nearby 

properties, and on the occupants of those 

buildings; 

(v) the effect on the landscape and environment 

generally; and 

(vi) any other matter which in the opinion of the 

local government is relevant to the amenity of 

the locality. 

 

1.14 Insert new clause 4.32 as follows: 

 

4.32 UNTIDY PLACES, DERELICT VEHICLES, MACHINERY AND 

OBJECTS 

4.32.1 No land within the Scheme area shall on a permanent 

or regular basis be used for the purposes of storage 

and/or the disposal of rubbish, refuse, car bodies, 

industrial waste (whether liquid or solid) or any 

recycled materials or buildings without the written 

approval of the local government. 

 

4.32.2 The local government may, by written notice as 

provided for in clause 3.25 and Schedule 3.1 of the 

Local Government Act 1995 require the owner, 

occupier or lessee of any land to undertake such 

works or actions for the improvement of the conditions 

and visual presentation of that property to a standard 

commensurate with those conditions prevailing in the 

locality. 

 

4.32.3 The local government shall not permit the storage 

and/or wrecking of derelict vehicles, sea containers 

or machinery or the storage of any materials within 

any zone, except the General Industry zone, if it is 

visible from any road or where, in the opinion of the 

local government, it detracts from the amenity of the 

locality without the written approval of the local 

government. 
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4.32.4 Notwithstanding clause 4.32.3, should the applicant 

justify the proposal, commit to suitable management 

and address visual impact concerns following the 

receipt of an application for development approval, 

the local government may grant approval with or 

without conditions. 

 

4.32.5 Notwithstanding any other provision of the Scheme, 

the storage of disused vehicles and/or wrecking of 

any vehicle on private land other than land within the 

General Industrial zone is prohibited. 

 

1.15 Insert new clause 4.33 as follows: - 

 

4.33 RELOCATED SECOND-HAND BUILDINGS 

 

4.33.1 The local government may permit the erection of a 

relocated building on a lot where –  

(i) in its opinion such building is in a satisfactory 

condition and the design and location of the 

building is to the satisfaction of the local 

government and will not adversely affect the 

amenity of the locality; 

(ii) the applicant for a building permit for the 

relocated building lodges a cash bond and 

enters into an agreement, to the satisfaction of 

the local government, to ensure the building 

achieves a standard of presentation acceptable 

to the local government within 12 months of the 

issue of the building permit; and 

(iii) the proposal complies with the provisions of the 

local government’s Local Planning Policies — 

Relocation and Use of Second-Hand Dwellings; 

and Transportable Structures. 

 

1.16 Insert new clause 4.34 as follows: - 

 

4.34 HOLIDAY ACCOMMODATION USES — SHORT STAY 

RESTRICTIONS 

 

4.34.1 No person shall occupy any holiday accommodation 

use, as specified in Table 1: Zoning Table for more than 

a total of 3 months in any 12-month period unless 

approved by the local government for management 

purposes and staff accommodation. 
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4.34.2 Notwithstanding the provisions of clause 4.34.1, the 

local government may permit the permanent 

occupancy of not more than 15% of caravan sites 

within a caravan park, where the applicant can 

demonstrate, to the satisfaction of the local 

government, that the primary tourist accommodation 

purpose of the park will not be compromised and that 

adequate services and facilities exist to service the 

permanent population. 

 

1.17 Insert new clause 4.35 as follows: - 

 

4.35 BUSH FIRE HAZARD AND FIRE MANAGEMENT PLANS 

 

4.35.1 The local government will need to be satisfied when 

assessing any request for rezoning, structure plan or 

application for development approval, where in the 

opinion of the local government there are bush fire 

risks, that development will comply with any relevant 

State and local government policy on bushfire 

protection and, where applicable, any endorsed fire 

management plan. In particular, the local 

government is to have regard to – 

 

(v) State Planning Policy 3.4 Natural Hazards and 

Disasters; 

(vi) Guidelines for Planning in Bushfire Prone Areas or 

any updates; 

(vii) any advice obtained from the Department of 

Fire and Emergency Services; and 

(viii) any other planning consideration the local 

government considers relevant. 

 

4.35.2 Bushfire Prone Areas are those areas designated by 

the Bushfire Prone Area Maps as designated by the 

Fire and Emergency Services (FES) Commissioner, 

which form part of the Scheme for the purposes of 

clause 4.35. 

 

4.35.3 The Bushfire Prone Area Maps may be amended from 

time to time and are to be held at the local 

government office. 

 

4.35.4 Construction and/or additions to habitable buildings 

throughout the municipality in areas classified as Bush 
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Fire Prone, irrespective of whether or not a 

development approval of the local government is 

required, will be subject to the relevant bushfire prone 

requirements pursuant to the Building Code of 

Australia and Australian Standard 3959—2009 (or any 

updates). 

 

4.35.5 If an owner disputes their land’s identification within a 

designated Bush Fire Prone Area, that owner may 

request in writing that the local government 

reconsider that identification. Supporting 

documentation is to be provided from a suitably 

qualified and/or experienced practitioner to address 

the requirements of the Guidelines for Planning in 

Bushfire Prone Areas (or any updates). 

 

4.35.6 On receiving a request made under clause 4.35.5, the 

local government may determine that the land is not 

within a designated Bush Fire Prone area; or 

determine that the land’s identification within a 

designated Bush Fire Prone Area is correct. 

 

4.35.7 Applications for the construction and/or addition to 

habitable buildings within Bushfire Prone Areas are to 

be accompanied by a report from a suitably qualified 

and/or experienced practitioner, which is to identify 

the Bushfire Attack Level (BAL) in accordance with the 

requirements of the Guidelines for Planning in Bushfire 

Prone Areas (or any updates). The BAL level will inform 

the application of AS3959. 

 

4.35.8 The landowner will be responsible for permanent 

hazard reduction measures to maintain the identified 

BAL. 

 

4.35.9 The local government may impose conditions to 

reduce bush fire risk to people and/or property 

including – 

 

(i) the provision of a fire fighting water supply; 

(ii) the provision of fire services access; 

(iii) the preparation of a Fire Management Plan in 

accordance with the Guidelines for Planning in 

Bushfire Prone Areas (or any updates), and 

implementation of specific fire protection 

measures set out in the plan; and 
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(iv) the implementation of measures to ensure that 

prospective purchasers are aware of the 

relevant scheme provisions, Fire Management 

Plan and publications addressing fire safety. 

 

4.35.10 Where a Fire Management Plan has been endorsed 

by the Department of Fire and Emergency Services 

and/or the local government, through the planning 

process, the affected landowners will be responsible 

for the ongoing implementation of the ‘landowners’ 

responsibilities’ section as specified in that Fire 

Management Plan. 

 

18. Insert new clause 4.36 as follows: - 

 

4.36 TELECOMMUNICATIONS INFRASTRUCTURE 

 

4.36.1 An application for development approval from the 

local government is required for the development of 

all telecommunications infrastructure (overhead 

cabling telecommunications towers, radio 

communications dishes, etc.) excluding those listed in 

the Telecommunications Low Impact Facilities 

Determination 1997 and subsequent Amendments to 

that Determination. 

 

4.36.2 Applications for the development approval for 

telecommunications infrastructure shall be 

accompanied by plans and information required for 

applications for development approval under Part 7 

of the deemed provisions and will be considered in 

relation to the following - 

(i) consistency with the objective and purpose of 

the zone or reserve; 

(ii) social and economic benefits of the proposal; 

(iii) the impact of the proposal on the landscape, 

heritage and environmental values of the 

locality; 

(iv) coordination with other services; and 

(v) any relevant Local Planning Policy adopted by 

the local government. 

 

1.19 Insert new clause 4.37 as follows: - 

 

4.37 PROVISIONS AND CONTRIBUTIONS FOR SERVICES AND 

FACILITIES 
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4.37.1 Where, in the opinion of the local government and/or 

the Commission, there will be a demand for the 

provision of services or facilities as a consequence of 

the carrying out of development or subdivision of 

land, then, subject to the provisions of clause 4.37.2 

below, the local government may impose as a 

condition of development approval for that 

development and the Commission may impose as a 

condition of subdivision approval a requirement for 

the provision of those services and facilities or the 

making of a monetary contribution in lieu of such 

provision. 

 

4.37.2 A condition for development approval for 

development referred to in clause 4.37.1 may only be 

imposed where the payment of the contribution is- 

(i) provided for in a Structure Plan endorsed by the 

Commission; 

(ii) provided for in an adopted Commission Policy 

including Appendix 1 of State Planning Policy 3.6 

and as relevant Council’s adopted policies 

relating to road upgrading, drainage and 

associated standard development contribution; 

(iii) set out in a Development Contribution Plan 

(clause 5.6 and Schedule 9 of the Scheme). 

 

1.20 Insert new clause 4.38 as follows: - 

 

4.38 HOME OFFICE, HOME OCCUPATION AND HOME BUSINESS 

 

4.38.1 Development approval is not required to conduct a 

home office as defined in the Scheme. 

 

4.38.2 Where the local government issues a development 

approval to conduct a home occupation or a home 

business, the approval relates to a specific occupier 

of a particular parcel of land. It shall not be transferred 

or assigned to any other person, and shall not be 

transferred from the land in respect of which it was 

granted. 

 

4.38.3 If in the opinion of the local government, a home 

occupation or home business is causing a nuisance or 

annoyance to owners or occupiers of land in the 
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locality, the local government may rescind the 

approval. 

 

4.38.4 A development approval to conduct a home 

occupation or home business may be issued subject 

to an annual permit which may be renewed by 

application to the local government for development 

approval. 

 

1.21 Under Schedule 1 ‘Dictionary of defined words and expressions, 

subclause 2 ‘land use definitions’, insert in alphabetical order the 

following new definitions: 

 

“Abattoir” means premises used commercially for the slaughtering 

of animals for the purposes of consumption as food products; 

 

“Art Gallery” means premises — 

(a) that are open to the public; and 

(b) where artworks are displayed for viewing or sale; 

 

“Bulky Goods Showroom” means premises — 

(a) used to sell by retail any of the goods and accessories of the 

following types that are principally used for domestic 

purposes — 

(i) automotive parts and accessories; 

(ii) camping, outdoor and recreation goods; 

(iii) electric light fittings; 

(iv) animal supplies including equestrian and pet goods; 

(v) floor and window coverings; 

(vi) furniture, bedding, furnishings, fabrics, Manchester and 

homewares; 

(vii) household appliances, electrical goods and home 

entertainment goods; 

(viii) party supplies; 

(ix) office equipment and supplies; 

(x) babies’ and children’s goods, including play 

equipment and accessories; 

(xi) sporting, cycling, leisure, fitness goods and accessories; 

(xii) swimming pools; 

 

or 

 

(b) used to sell by retail goods and accessories by retail if — 

 

(i) a large area is required for the handling, display or 

storage of the goods; or  
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(ii) vehicular access is required to the premises for the 

purpose of collection of purchased goods; 

 

“Commercial Vehicle Parking” means premises used for parking of 

one or 2 commercial vehicles but does not include — 

 

(a) any part of a public road used for parking or for a taxi rank; 

 

or 

 

(b) parking of commercial vehicles incidental to the 

predominant use of the land; 

 

“Garden Centre” means premises used for the propagation, 

rearing and sale of plants, and the storage and sale of products 

associated with horticulture and gardens; 

 

“Holiday Accommodation” means 2 or more dwellings on one lot 

used to provide short term accommodation for persons other than 

the owner of the lot; 

 

“Industry - Primary Production” means premises used — 

(a) to carry out a primary production business as that term is 

defined in the Income Tax Assessment Act 1997 

(Commonwealth) section 995-1; or 

(b) for a workshop servicing plant or equipment used in primary 

production businesses; 

 

“Liquor Store – Large” means premises the subject of a liquor store 

licence granted under the Liquor Control Act 1988 with a net 

lettable area of more than 300 m²; 

 

“Liquor Store – Small” means premises the subject of a liquor store 

licence granted under the Liquor Control Act 1988 with a net 

lettable area of not more than 300 m²; 

 

“Small Bar” means premises the subject of a small bar licence 

granted under the Liquor Control Act 1988; 

 

“Trade Supplies” means premises used to sell by wholesale or retail, 

or to hire, assemble or manufacture any materials, tools, 

equipment, machinery or other goods used for the following 

purposes including goods which may be assembled or 

manufactured off the premises — 

 

(a) automotive repairs and servicing; 
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(b) building including repair and maintenance; 

(c) industry; 

(d) landscape gardening; 

(e) provision of medical services; 

(f) primary production; 

(g) use by government departments or agencies, including local 

government; 

 

“Tree Farm” means land used commercially for tree production 

where trees are planted in blocks of more than one hectare, 

including land in respect of which a carbon right is registered 

under the Carbon Rights Act 2003 section 5; 

 

“Waste Disposal Facility” means premises used — 

 

(a) for the disposal of waste by landfill; or 

(b) the incineration of hazardous, clinical or biomedical waste; 

 

“Waste Storage Facility” means premises used to collect, 

consolidate, temporarily store or sort waste before transfer to a 

waste disposal facility or a resource recovery facility on a 

commercial scale; 

 

1.22 In Schedule 7 ‘Rural Residential Zones’, modify the permissibility of 

uses (where currently not permitted – ‘X’) to permit ‘Ancillary 

Accommodation’ as a ‘D’ (discretionary) use in RR2, RR3, RR4, RR6, 

RR8, RR11, RR12, RR13, RR15, RR24, R26 and RR27. 

 

1.23 In Schedule 7 ‘Rural Residential Zones’, modify the permissibility of 

uses (where currently not permitted – ‘X’) to permit ‘Family Day 

Care’ as an ‘A’ (discretionary, subject to advertising) in RR2, RR3, 

RR4, RR6, RR8, RR11, RR12, RR13, RR15, RR24, RR25, R26 and RR27. 

 

1.24 In Schedule 8 ‘Rural Smallholding Zones’, modify the permissibility of 

uses (where currently not permitted – ‘X’) to permit ‘Ancillary 

Accommodation’ as a ‘D’ (discretionary) use in RSH1. 

 

1.25 In Schedule 8 ‘Rural Smallholding Zones’, modify the permissibility of 

uses (where currently not permitted – ‘X’) to permit ‘Family Day 

Care’ as an ‘A’ (discretionary, subject to advertising) in RSH1. 

 

1.26 Under Part 5 (Special Control Areas), insert the following text under 

clause 5.1.1: - 

 

“8. SCA8 – Structure Plan Areas” 
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1.27 Under Part 5 (Special Control Areas), insert the following special 

control area provisions: - 

 

5.9 Structure Plan Areas (SCA8) 

 

5.9.1 Structure Plan Areas are shown on the Scheme Map as 

SCA8 with a number. A Schedule of these areas is set out 

in Schedule 10. 

 

5.9.2 For the purpose of clause 5.9, unless the context otherwise 

requires;  

 

“Proponent” means any owner or owners of land to which 

the Proposed Structure Plan relates that has or have 

submitted that Proposed Structure Plan.  

“Proposed Structure Plan” means a Structure Plan which 

may apply to either a local area or a district that has 

been prepared in accordance with clause Part 4 of 

the deemed provisions.  

“Structure Plan” means a proposed Structure Plan that 

has been approved by the Commission under clause 

22(a) of the deemed provisions. 

 

5.9.3 Purpose 

The purpose of Structure Plan Areas Special Control Area 

is to:- 

 

(a) To identify areas requiring comprehensive structure 

planning prior to subdivision and development; and 

(b) To coordinate subdivision, land use and 

development in areas requiring comprehensive 

planning. 

 

5.9.4 Planning requirements 

 

a) The local government requires a Structure Plan for a 

Structure Plan Area, or for any part or parts of a 

Structure Plan Area, before recommending 

subdivision or approving development of land within 

the Structure Plan Area. 

b) The local government may require a Structure Plan 

to be prepared for any land not within a Structure 

Plan Area where it can be demonstrated that the 

land requires substantial pre-planning before 

decisions are made with respect to its use, 

subdivision or development and the provisions of the 
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foregoing clauses shall apply as relevant to the 

preparation of any such plan. 

c) Notwithstanding clause 5.9.4 a), the local 

government may approve a development or 

support a subdivision of the land in a manner that is 

consistent with the objectives of the underlying zone 

without requiring such a Structure Plan where, in its 

opinion, the proposal is of a minor nature, will not 

adversely affect the future subdivision or 

development of the land and where it can be 

demonstrated that it does not conflict with the future 

land use expectation of the Structure Plan Area. 

d) Where a Structure Plan exists, the subdivision and 

development of land is to generally be in 

accordance with the Structure Plan and any 

associated provisions contained in Schedule 10. 

e) The Commission may, as a condition of adopting or 

approving a Proposed Structure Plan, require a more 

detailed Structure Plan in future if the local 

government or the Commission considers that it will 

be necessary to provide additional detail to the 

proposals contained in the Proposed Structure Plans. 

f) Schedule 10 describes the Structure Plan Area in 

more detail and sets out the land use expectations, 

matters to be addressed and associated provisions 

for Structure Plans. 

 

5.9.5 Preparation of Structure Plans 

 

a) A Structure Plan must be prepared in a manner and 

form approved by the Commission in accordance 

with the provisions of clause 16 of the deemed 

provisions. 

b) A Structure Plan may with the agreement of the 

Commission after consultation with the local 

government, be prepared and implemented in 

stages. 

 

5.9.6 Operation of Structure Plan 

 

a) A Structure Plan commences operation on the date 

it is adopted by the Commission. 

b) A Structure Plan may distinguish between the 

provisions, requirements or standards which are 

intended to have affect as if included in the scheme, 

and any provisions, requirements which are only for 
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guidance or such other purposes as stipulated in the 

Structure Plan. 

 

1.28 In Table 1: Zoning Table, reclassify the use class ‘Caretaker’s 

Dwelling’ in the ‘General Industry’ zone from ‘X’ to ‘D’. 

 

1.29 Modify the Scheme Map by reclassifying Lot 881 Yilgarn Avenue, 

Malabaine from ‘Rural’ zone to ‘Light and Service Industry’ zone. 

 

1.30 Modify the Scheme Map in respect of 309 Refractory Road, Bakers 

Hill (consisting of Lots 101, 103, 106, 204, 205, 206 and 207) to reflect 

the zoning of the land as ‘Rural Smallholding’. 
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ADOPTION 

 

Adopted by resolution of the Council of the Shire of Northam at the Meeting 

of the Council held on the 20th day of April 2016. 

 

.......................................................... 

SHIRE PRESIDENT 

 

.............................................................. 

CHIEF EXECUTIVE OFFICER 

 

Recommended/Submitted for Approval 

 ........................................................ 

 DELEGATED UNDER S.16 OF 

THE PD ACT 2005 

  

 DATE............................................... 

 

Approval Granted ......................................................... 

 MINISTER FOR PLANNING 

 

 DATE................................................. 
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Attachment 2 

 

Shire of Northam Local Planning Scheme No.6 

Proposed Scheme Amendment No. 6 (Omnibus) 

Schedule of Submissions 
 

Note: All submissions are noted, however the terminology of “Dismiss”, “Upheld”, or “Partially Upheld” is typically used for recommendations to the Western 

Australian Planning Commission (WAPC).  In the ‘Local Government Comments & Recommendation’ column, if a submission is only “Noted”, it does 

not make it clear to the WAPC whether the Council agrees or does not agree with the submission.  If a submission is “Upheld”, it means that Council 

agrees that the amendment should be modified as a result of the submission.  If a submission is “Dismissed”, it means that no modifications are 

recommended. 

 
No.  Date Received Name & Address  Address of 

Affected Property 

Summary of Submission Council’s Comments Council’s 

Recommendation 

1 9 October 2016 Mr Peter John 

McGrath 

PO Box 3 

BAKERS HILL WA 

6562 

N/A Proposal No. 9 

 Questions the rationale behind 

Proposal no. 9 that seeks to 

modify the wording of clause 

4.22.3 of LPS6; 

 requests Shire staff provide 

statistical information, including 

citing the addresses, regarding 

the illegal occupation of 

outbuildings throughout the 

Shire; 

 requests Shire staff should state 

what actions have been taken 

to stop the ‘illegal occupation’ 

of outbuildings; 

 states that, by preventing 

landowners to erect outbuildings 

for storage purposes, 

landowners will not be able to 

Proposal No. 9 

The intent of Proposal No. 9 

is to also capture the Rural 

Residential and Rural 

Smallholding zones in the 

current wording of clause 

4.22.3 for the following 

reasons: 

 Outbuildings are 

structures that are 

ancillary/secondary 

to single houses in 

the Residential, 

Rural Residential 

and Rural 

Smallholding zones 

and, therefore, 

technically cannot 

exist without a 

‘Single House’ 

That the submission be 

partially upheld through: 

 Modifying the Scheme 

Map in respect of 309 

Refractory Road, 

Bakers Hill (consisting of 

Lots 101, 103, 106, 204, 

205, 206 and 207) to 

reflect the zoning of 

that land as ‘Rural 

Smallholding’. 
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No.  Date Received Name & Address  Address of 

Affected Property 

Summary of Submission Council’s Comments Council’s 

Recommendation 

keep equipment to look after 

their land; and 

 generally questions the need for 

changing the wording of clause 

4.22.3 of the Scheme to include 

reference to the Rural 

Residential and Rural 

Smallholding zones. 

 With respect to the submitter’s 

request for statistical 

information, including addresses, 

regarding illegal 

occupation/habitation of 

outbuildings, staff advises that it 

is not at liberty to disclose the 

addresses of properties currently 

being investigated as that type 

of information is deemed to be 

confidential information. 

Planning staff are currently 

dealing with 6 cases of illegal 

occupation of outbuildings. 

 

 

 

 

 

 

 

 

 

 

 

 

existing on a lot in 

the Residential, 

Rural Residential 

and Rural 

Smallholding zones; 

 The proposed 

wording is 

consistent with - 

and complimentary 

to - the objectives 

of the Rural 

Residential and 

Rural Smallholding 

zones which, 

among other 

things, is to provide 

for rural living 

purposes in a rural 

setting whilst 

preserving the 

amenity of such 

areas and 

controlling land use 

impacts; and 

 It is considered the 

addition of the 

Rural Residential 

and Rural 

Smallholding zones 

to the current 

wording of clause 

4.22.3 of the 

Scheme will 

improve the 
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No.  Date Received Name & Address  Address of 

Affected Property 

Summary of Submission Council’s Comments Council’s 

Recommendation 

 

 

 

 

 

 

 

Proposal No. 13 

 States that the proposed 

wording the subject of proposal 

13 is too vague and would 

include too much discretionary 

powers to be included in a local 

planning scheme. 

 Suggests the wording of 

proposal 13 will leave 

landholders with no confidence 

about what they would be 

allowed to do. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

interpretation of 

clause in general. 

 

Modification of Scheme 

Amendment not required. 

 

Proposal No. 13 (new 

Scheme provisions to 

control general 

appearance of buildings 

and preservation of 

amenity) 

The intent of Proposal No. 

13 is to ensure that any 

proposed building, 

structure and site works is in 

harmony with existing 

buildings or the landscape 

of the locality. 

 

The consideration of a 

development proposal’s 

impact on the “amenity” of 

a locality is often used to 

decide if a proposal should 

proceed. 

 

The Planning and 

Development (Local 

Planning Schemes) 

Regulations 2015 define 

amenity as “… all those 

factors which combine to 

form the character of an 
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No.  Date Received Name & Address  Address of 

Affected Property 

Summary of Submission Council’s Comments Council’s 

Recommendation 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

309 Refractory Road, Bakers Hill 

 Advises that the Shire’s former 

Executive Manager 

Development Services advised 

him in an email dated 20 

September 2013 that the 

property known as 309 

Refractory Road, Bakers Hill 

(consisting of Lots 101, 103, 106, 

204, 205, 206 and 207) should 

area and include the 

present and likely future 

amenity”. 

 

The submitter’s view that 

the proposed wording of 

proposal 13 is too vague 

and would include too 

much discretionary powers 

to be included in a local 

planning scheme, is not 

supported. Furthermore, it is 

considered that the 

proposed provisions 

include sufficient guidance 

to Shire officers in exercising 

discretion when assessing 

any application for 

development approval. 

 

Modification of Scheme 

Amendment not required. 

 

309 Refractory Road, 

Bakers Hill 

Staff agree that 309 

Refractory Road, Bakers Hill 

(consisting of Lots 101, 103, 

106, 204, 205, 206 and 207) 

should have been zoned 

‘Rural Smallholding’ under 

LPS6 and recommend that 

this anomaly be rectified 
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No.  Date Received Name & Address  Address of 

Affected Property 

Summary of Submission Council’s Comments Council’s 

Recommendation 

have been zoned ‘Rural 

Smallholding’ under LPS6 (the 

current Scheme Map shows Lot 

309 as being zoned ‘Rural’), and 

that this anomaly will be 

rectified through the next 

Omnibus Amendment of the 

Scheme; and 

 Requests that this anomaly be 

rectified through Amendment 

No.6. 

 

through the this Scheme 

Amendment. 

The subject land was 

rezoned through 

Amendment 31 to The 

Former Town Planning 

Scheme No. 3 in 2012. 

Modification of Scheme 

Amendment required. 

2 20 September 

2016 

LandCorp 

Mr Doug Stirling 

Locked Bag 5 

Perth Business 

Centre 

Perth WA 6849 

Avon Industrial 

Park, Grass Valley 

 Notes that, with respect to Proposal 

No. 4, the proposed resolutions of 

Council on p2 and p35 of the 

Scheme Amendment document 

does not include the required text to 

reclassify a Caretaker's Dwelling use 

class within the 'General Industry' 

zone from 'X' to ‘D’. 

 Requests that the Shire review the 

above-mentioned omissions and 

include the following resolution: 

 

"In Table 1: Zoning Table, reclassify 

the use class 'Caretaker's Dwelling' in 

the 'General Industry' zone from ‘X' to 

‘D’.” 

 

The omission of Proposal 4 

from Council’s official 

resolution to reclassify the 

‘Caretaker's Dwelling’ use 

class within the 'General 

Industry' zone from 'X' to ‘D’, 

is a clerical error and should 

be rectified. 

 

Modification of Scheme 

Amendment required. 

That the submission be 

upheld and that the 

Amendment Document 

be modified by inserting 

on p48 of the Scheme 

Amendment Document 

the following additional 

point after point 1.27: 

 

"1.28 In Table 1: Zoning 

Table, reclassify the 

use class 

'Caretaker's 

Dwelling' in the 

'General Industry' 

zone from ‘X' to ‘D’.” 

 

 

- END OF SCHEDULE OF SUBMISSIONS - 
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Cr S B Pollard declared a “Proximity” interest in item 12.3.2 - Amendment of 

Northam Townsite Laneway Strategy & Acquisition of Laneway No. 8, Lot 66 

Thackrah Avenue, Northam as he has an interest in real estate that adjoins 

laneway. 

 

Cr D G Beresford declared a “Proximity” interest in item 12.3.2 - Amendment of 

Northam Townsite Laneway Strategy & Acquisition of Laneway No. 8, Lot 66 

Thackrah Avenue, Northam as his property adjoins the laneway. 

 

12.3.2 Amendment of Northam Townsite Laneway Strategy & Acquisition of 

Laneway No. 8, Lot 66 Thackrah Avenue, Northam 

 

Address: Thackrah Avenue, Northam 

Owner: R Madrigal 

File Reference: A10119 

Reporting Officer: Leigh Ashby 

Planning Officer 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

Council is asked to amend the adopted Northam Townsite Laneway Strategy 

as it applies to Laneway No. 8, Lot 66 Thackrah Avenue, Northam. 

 

It is recommended Council revise the recommendation in respect of Laneway 

8 from “Retention of Laneway” to “acquisition by Shire of Northam, conversion 

to public road and upgrade”. 

 

ATTACHMENTS 

 

Attachment 1:  Aerial Map. 

Attachment 2:  Site Inspection Photo. 

 

 

BACKGROUND / DETAILS 

 

On 3 August 2011 the Shire formally adopted the Northam Townsite Laneway 

Review. In respect to Laneway 8 (Lot 66 Thackrah Avenue, Northam), Council 

resolved to continue with the private retention of the laneway and no upgrade 

be undertaken.  

 

In 2013 Council reviewed and updated the document and renamed it to the 

Northam Townsite Laneway Review. There were no changes in regard to 

recommendations with respect to Laneway 8. 
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On 22 July 2016 the Shire received correspondence from the owner of 

Laneway 8, who owns the property freehold. The owner wishes to donate the 

laneway to the Shire so that it can be upgraded, subject to the following 

conditions:  

 

1.  All costs associated with the land transfer, including survey to excise the 

portion of land from his title, is to be at the Shires expense; 

2.  The land to be excised commences from the laneway side edge of his 

limestone block retaining wall (not the physical centre of the blocks); 

and 

3.  In the event of maintenance or capital works in the laneway by the Shire 

or its contractors, any damage whatsoever to his new fence and/or 

retaining wall to be remedied immediately by the Shire.  

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Objective R1: Provide and support an effective and efficient transport 

network. 

Strategy R1.1: Plan for the provision and delivery of transport services and 

infrastructure in the Shire in close consultation with the State 

and Federal governments and the local community. 

 

Financial / Resource Implications 

Costs associated with the land transfer and the surveying of the land has to be 

borne by Council.  Should Council convert the existing laneway to public road 

there will be costs associated with upgrading the laneway to a trafficable 

standard. 

 

Legislative Compliance 

Local Government Act 1995. 

 

Policy Implications 

The Shire’s Local Planning Policy No. 10 – ‘Developments Abutting Rights of 

Way’ applies to Laneway No. 8. 

 

Stake Holder Engagement / Consultation 

No public consultation has been undertaken in relation to the 

recommendations of this report. It is proposed that the suggestion to obtain 

the laneway and convert to a public laneway be advertised to the landowners 

adjoining the property. 

 

Risk Implications 

The laneway may become a liability in terms of maintenance and upkeep. 
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OFFICER’S COMMENT 

 

The existing laneway is utilised by a number of adjoining landowners for access 

to the rear of their properties. The current condition of the laneway is such that 

some upgrading will be required to bring it to a trafficable standard. Staff 

recommend that Council advertised the proposed conversion of the laneway 

to a public and should no objection be received take the necessary action to 

undertake the land tenure changes. 

accept the owner’s offer and change the status of laneway 8 in the Shire’s 

adopted Laneway Review document from “retention of laneway” to 

“acquisition by Shire of Northam, conversion to public road and upgrade.” 

  

 

RECOMMENDATION 

 

That Council: 

 

1. Accepts the offer “in-principle” from the owner of Laneway 8 for the 

acquisition of Laneway 8, at no cost to Council, subject to Council 

advertising for public comment to those adjoining landowners the 

proposed amendment to the Laneway Review with regard to the 

proposed conversion of laneway No 8. 

2. Accept the offer will include the Council being liable for all costs 

associated with the land transfer 

3. Should no objection be received during the advertising period  

formally amend the Northam Townsite Laneway Review by modifying 

the status of “Laneway 8” from “retention of laneway” to “acquisition 

by Shire of Northam, conversion to public road and upgrade” and 

authorise staff to undertake the necessary action to transfer the land. 
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12.3.3 Trading on Thoroughfares & Public Places 

 

Address: Internal Report 

Owner: Shire of Northam 

File Reference: 4.1.2.1 

Reporting Officer: Gill Mansfield 

Senior Environmental Health Office 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

The purpose of this report is for Council to consider adopting the attached draft 

policy which will provide guidance to staff and applicants in interpretation of 

the stallholders and traders provisions of the Thoroughfares and Public Places 

and Trading Local Law 2008. 

 

ATTACHMENTS 

 

Attachment 1: Proposed Trading in Public Places Policy. 

Attachment 2: Previously advertised Trading in Public Places Policy. 

. 

 

 

BACKGROUND / DETAILS 

 

Council on 19 August 2015, resolved (minute no. C.2513) to request the Chief 

Executive Officer to draft a policy to provide guidance to applicants and staff 

in relation to stalls and trading in a public place. 

 

The draft policy was presented to Council on 16 March 2016 and it was 

resolved (minute no. C.2665) that the policy be referred for community 

consultation and any comments be referred back to Council for discussion 

and determination.  

 

Subsequently public comment was sought on the draft via the Shire’s web 

page and through two notices in the Hills Gazette on 22 & 29 April and The 

Advocate on 27 April & 4 May 2016 requesting written feedback by 6 May 

2016. No feedback or comment was received by the Shire during the formal 

advertising period however further comments and public statements have 

been made at Council meetings when considering this issue. 

 

Council considered the adoption of the policy at its meeting held in 15th June 

2016 where it resolved to lay the matter on the table with the following reason 

for change cited –  
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Council determined that there was a need for a workshop to be held by staff 

for the elected members. Council wanted to ensure that the matter is 

investigated in more detail as concerns were raised around the impacts this 

policy may have on improving services and encouraging new opportunities 

within the Shire. 

 

Subsequent to this Council also considered an application for a commercial 

stallholders(food) permit at Mitre 10, Northam at its meeting held on 20th July 

2016 where it resolved the following – 

 

That Council issue a temporary permit under the Activities on 

Thoroughfares and Public Places and Trading Local Law 2008 to Mr 

Fernihough trading as El Mule O’s Coffee for the period applied for being 

8am – 12pm on July 23, 24, 30, 31 and August 6, 7, 13, 14, 20, 21, 27, 28 

subject to payment of applicable fees, notification under the Food Act 

2008, all waste be contained and refuse removed daily. 

 

This approval was further extended by Council as the policy had not yet been 

adopted. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

 

Objective C2:  Provide services and processes to enhance public safety. 

Strategy C2.1: Provide community services to uphold public safety 

standards. 

Action: Assessment and approval of stallholders, portable signs, 

effluent disposal systems, temporary accommodation and 

public events. 

 

Financial / Resource Implications 

N/A. 

 

Legislative Compliance 

The Activities on Thoroughfares and Public Places and Trading Local Law 2008, 

clause 6.1 defines:- 

 

 “stall holder” as a person in charge of a stall; 

  

“stall” as a moveable or temporarily fixed structure, stand or table in, on or from 

which goods or services are sold, hired or offered for sale or hire”; 

 

 “trading” as including (inter alia) –  

  (b) displaying goods in any public place for the purpose of –  

  (i) offering them for sale or hire; 
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  (ii) inviting offers for their sale or hire; 

  (iii)  soliciting orders for them; or 

  (iv)  carrying out any other transaction in relation to them; and 

 

 (c) going from place to place, whether or not public places, and 

(i) offering the goods for sale or hire 

 

 “public place” as including –  

(a) any thoroughfare or place which the public are allowed to use 

whether or not the thoroughfare or place is on private property; 

and 

(b) local government property 

 

Policy Implications 

N/A. 

 

Stake Holder Engagement / Consultation 

Council officers have sought comment on the issue from the Northam 

Chamber of Commerce, the feedback is the suggestion that the location of 

mobile food vans be restricted from the main Central Business District. 

 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

The proposed policy has provided some discussion and was further 

complicated by the fact that an application seeking to undertake an activity 

that would not be permitted under the draft policy was lodged concurrently 

as the report seeking to adopt the policy. From the feedback provided to staff 

regarding the draft policy from elected members included the following issues 

–  

 

 Allowing food/coffee vans to operate on weekends/public holidays 

throughout the Shire. Some consideration to restricting areas from which 

they can operate (e.g. Fitzgerald Street) 

 Query over the definitions within the local law as opposed to the 

proposed policy 

 Query over the public places restrictions (including private property) 

 Questions over the location for permitting itinerant trading 

 Support for itinerant traders on private property 

 Suggested restrictions on location of coffee/food vans – possible 

inclusion of “in-house” food/beverage from businesses 

 

Given the above a workshop with Councillors and relevant stakeholders (e.g. 

Chamber of Commerce) was conducted. The comments from the Chamber 

of Commerce are attached. In order to give Council some guidance staff 
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have contacted a number of other Local Authorities to determine if they have 

any policy or guidelines with respect to the way in which similar application 

are dealt with following summarising the findings – 

  

City of Fremantle Will only accept trading in public places from not for 

profit organisations.  

All other traders are part of an event, sports or 

markets only. 

City of Bayswater Encourages pop up mobile food vehicles in identified 

locations (under - utilised public places and streets). 

City calls for interested parties to make application 

for 3, 6 or 12 months. Key principles identified. 

All other traders are part of an event, sports or 

markets only. 

City of Swan Ceased issuing any new permits as policy being 

reviewed. Complaints with too many traders 

regarding traffic safety and competition. Likely new 

policy will restrict where and when trading will be 

allowed. 

Shire of Murray Identified where trading is not permitted which 

includes maps, not within 300m of a school, not on 

roads with speed limits over 60km/hr, no trading in 

road reserves unless site has a formal parking area, 

not within view of road users from any highway or 

freeway, not within 300m of any shop selling same 

kind of goods. 

Town of Claremont Permit trading in two locations only and do not 

permit itinerant traders at all. All other traders are part 

of an event, sports or markets. 

 

As the only previous comments received following consultation were from 

Mitre 10 and the Chamber of Commerce it is suggested that any further 

consultation would be unnecessary.  

 

The draft policy provided is the final version. A marked up version highlighting 

the changes from the original advertised draft is available on request. The 

changes made subsequent to advertising are predominantly streamlining. 

 

RECOMMENDATION 

 

That Council adopt the draft policy on trading on thoroughfares and in public 

places be adopted by Council as a policy to assist in interpretation of the 

relevant provisions of the Activities on Thoroughfares and Public Places and 

Trading Local Law 2008. 
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Attachment 1 

 

DEVELOPMENT SERVICES 
 

H6.1 Trading on Thoroughfares & Public Places 

  

Responsible Department Development Services 

Resolution Number  

Resolution Date  

Next Scheduled Review 2018 

Related Shire Documents N/A 

Related Legislation Thoroughfares and Public Places and 
Trading Local Law 2008 

 

OBJECTIVE 

 

To provide guidance to Shire Officers and the Community in interpretation of 

the local law for determining applications for a permit to conduct a stall or 

trade in thoroughfares and public places.  

 

SCOPE 

 

This policy applies to all stallholders and traders in a public place within the 

Shire of Northam. This policy does not include delivery of pre-ordered goods 

and services. 

 

The Shire supports stalls and trading as an enterprising activity that contributes 

to the wellbeing and benefit of residents and experience of visitors to the 

region. The Shire encourages a high standard of service delivery whilst also 

supporting local economic development and commercial viability.  

 

POLICY 

 

STALLHOLDERS  

 

Definitions 

 

Stall: As defined by the Local Law 

Stallholder:  As defined by the Local Law 

Community: As defined as “charitable organisation” by the local law – 
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Footnote :For the purposes of this policy a Community 

Organisation is required to be based primarily or have local 

representation within  the Shire of Northam  

 

Commercial: As defined as a ”commercial participant” by the local law – 

 

Public Place: As defined by the Local Law  

 

Local 

Government 

Property:  

As defined by the Local Law 

  

General 

Stall: 

Is any stall other than a Food Stall.  

 

Types of Stalls 

 

A stall is operated either for COMMUNITY or COMMERCIAL purposes. 

A stall is defined as either a FOOD or GENERAL STALL. 

 

Location of Stalls 

 

A COMMERCIAL FOOD OR GENERAL STALL permit will be issued if the stall is part 

of a registered event, approved markets or at a sporting event and the 

organisers have agreed upon the applicant’s inclusion. Other locations may 

also be approved subject to the following exclusions:- 

 

o on or adjoining (50m of) the following roads: Great Eastern 

Highway, Northam – Pithara Road, Northam – Toodyay Road, 

Northam – York Road; 

o within the view of road users from any Highway or Freeway;  

o no closer than 300 metres of any shop or permanent place of 

business that has for sale the same kind of goods or merchandise 

being offered for sale;  

o within 300 metres of schools between the hours of 8:00am to 

9:00am and 3:00pm to 4.00pm when schools are operating; 

o in road reserves unless the site has a formal parking area (such as 

rest areas); 

o in road reserves unless the site has a formal parking area (such as 

rest areas); 

 

A COMMUNITY FOOD OR GENERAL STALL permit will be issued if the stall is part 

of a registered event, approved community markets or a sporting event. 

Consideration will also be given to flexible locations outside of the permitted 

events if raising funds for the community organisation through a sausage sizzle, 
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sale of pre-packaged drinks or a wood raffle or the like. Location 

considerations include access, authorisation of land owner and public safety. 

 

 

STREET TRADING 

 

Definitions 

 

Street Trading: Includes a trader going from place to place, conducting 

a sale or offering for sale or hire or the soliciting of goods or 

services, whether or not in a public place.  

 

Street trading does not include the delivery of pre-ordered 

goods or services to the purchaser. 

 

Public Place: As defined by the Local Law  

 

Street Trader: Is a person who carries on street trading from a vehicle 

whether itinerant or regular. 

 

Itinerant Trader: An itinerant trader is a street trader who trades from a 

vehicle on public roads, stopping in various locations only 

long enough to conduct a sale. An itinerant trader may be 

a food or non-food trader. (An example is a mobile ice 

cream van)  

 

Regular Trader: A regular trader is a street trader who trades from a vehicle 

which accesses various private commercial or industrial 

properties on a regular basis in an attempt to obtain a sale. 

A regular trader may be a food or non-food trader. Food 

on the Move, which is a mobile food business selling food 

for morning tea & lunch in the Industrial Areas in Northam 

is an example as well as Snap-on-Tools selling tools from a 

mobile showroom in Commercial and Industrial areas. 

 

Types of Street Traders 

 

A street trader is either an ITINERANT or REGULAR trader. 

A street trader may be a FOOD or NON FOOD trader. 

 

Location of Traders 

 

Areas where an itinerant food trader is not permitted:-  

  



Ordinary Council Meeting Agenda 

16 November 2016 

Page | 144 

o on or adjoining (50m of) the following roads: Great Eastern 

Highway, Northam – Pithara Road, Northam – Toodyay Road, 

Northam – York Road; 

o within the view of road users from any Highway or Freeway;  

o no closer than 300 metres of any shop or permanent place of 

business that has for sale the same kind of goods or merchandise 

being offered for sale;  

o within 300 metres of schools between the hours of 8:00am to 

9:00am and 3:00pm to 4.00pm when schools are operating; 

o in road reserves unless the site has a formal parking area (such as 

rest areas); 

 

Itinerant Non-Food Trader 

Only permitted if the stall is part of a registered event, approved markets or at 

a sporting event that the organisers have agreed upon the applicant’s 

inclusion 

 

Regular Food Trader 

Only permitted if operating out of an approved commercial kitchen within the 

Shire of Northam 

 

Regular Non-Food Trader 

No restriction 

 

Consideration of Application  

 

Generally street trading is not supported by the Shire where there are potential 

conflicts with existing businesses. However if you believe there are extenuating 

or compelling circumstances that the Council should be made aware of the 

Council will consider an application and make a determination by resolution 

at a Council Meeting. In determining an application the Shire will take into 

consideration, the following: 

 

- Compliance with this policy; 

- The desirability of the proposed activity; 

- The location of the proposed activity; 

- Such other matters as considered relevant. 

 

It is therefore important that your application addresses all these matters. 
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12.3.4 Appointment of Chief Bush Fire Control Officer and Deputy Chief Bush 

Fire Control Officers 

 

Address: N/A 

Owner: N/A 

File Reference: 5.1.3.1 

Reporting Officer: Daniel Hendriksen 

Community Emergency Services Manager 

Responsible Officer: Chadd Hunt 

Executive Manager Development Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

The Council is requested to appoint a Chief and Deputy Chief Bush Fire Control 

Officers for the 2016/17 Fire Season. 

 

ATTACHMENTS 

 

Nil. 

 

 

BACKGROUND / DETAILS 

 

The BFAC resolved at its meeting held on 31 May 2016 the following; 

  

That it be recommended to Council that it; 

1. Appoints Garry Shepherdson as the Chief Bush Fire Control Officer 

for the 2016/17 Season until the next BFAC AGM subject to the 

individual complying with the adopted minimum training and 

experience standards. 

2. Appoints Matt Macqueen as the Deputy Chief Bush Fire Control 

Officer for the 2016/17 Season until the next BFAC AGM subject to 

the individual complying with the adopted minimum training and 

experience standards. 

 

At Council endorsed the following  at its meeting held on June 15th 2016- 
6. Appoints Garry Shepherdson as the Chief Bush Fire Control Officer for the 

2016/17 Season until the next BFAC AGM subject to the individual 
complying with the adopted minimum training and experience standards 
prior to the commencement of the 2016/17 fire season; 

7. Appoints Matt Macqueen as the Deputy Chief Bush Fire Control Officer for 
the 2016/17 Season until the next BFAC AGM subject to the individual 
complying with the adopted minimum training and experience standards 
prior to the commencement of the 2016/17 fire season; 
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.  

Council also resolved at the same meeting to endorse the recommendation 

from BFAC regarding the minimum requirement of training for Fire Control 

Officer (FCO’s). This recommendation was subsequently revoked by Council 

at the Special Meeting held on 2nd November 2016. The previous resolution of 

Council regarding the minimum training standard to be an FCO (dated July 

15, 2015)   is as follows - 

 

Endorse that the minimum standard to be appointed a FCO include the 

recommendation to complete the following DFES training modules prior 

to 1st November 2015 and become a requirement in order to qualify to 

the position of Bushfire Control Officer for the 2016 and future fire seasons. 

 Introduction to Fire Fighting 

 Bush Fire Firefighting 

 Structural Awareness 

 Crew Leader/Advanced Firefighter and/or Sector Commander 

 FCO course or a refresher within the last 5 years 

 

Following the resolution of Council in June 2016 staff clarified with the FCO’s 

who had met the minimum requirements and those that did not (including the 

endorsed CBFCO). Staff then compiled a list of all FCO’s that met the minimum 

training requirements and corresponded with them to ascertain their 

willingness to be either the CBFCO or DCBFC. Only one FCO was prepared to 

be the CBFCO and three for the DCBFCO. 

The Brigades were forwarded a copy of the nominees and requested to 

provide to the BFAC Meeting on 25th October 2016 the preferred nominee. The 

agenda item dealing with the voting on the CBFCO and DCBFCO did not get 

dealt with due to the fact that the previous item indicated that the committee 

wanted to endorse the same FCO’s(including the CBFCO and DCBFCO) as at 

the meeting on May 31st 2016. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Objective:  Provide services and processes to enhance public safety. 

Strategy C21: Provide community services to uphold public safety 

standards 

Strategy C2.2: Support provision of emergency services  

Strategy C2.3: Provide, monitor and improve adequate Bush Fire 

Protection provisions. 

 

Financial / Resource Implications 

Minor advertising costs will be associated with gazetting the positions. 

 

Legislative Compliance 

Section 38 (1) Bush Fire Act 1954 which states as follows; 
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38. Local government may appoint Bush fire control officer 

(1) A local government may from time to time appoint such persons as 

it thinks necessary to be its bush fire control officers under and for the 

purposes of this Act, and of those officers shall subject to section 38A 

(2) appoint 2 as the Chief Bush fire Control Officer and the Deputy 

Chief Bush fire Control Officer who shall be first and second in seniority 

of those officers, and subject thereto may determine the respective 

seniority of the other Bush fire control officers appointed by it. 

 

Policy Implications 

S 1.5 Shire of Northam – BFAC Terms of Reference which states- 

 

1.5.2  Election of the local government officers at the Annual General 

Meeting 

Chief Bush fire Control Officer and Deputy Chief Bush Fire Control 

Office 

 

In addition the Shire of Northam Bush Fire Brigades Administration Procedures 

Manual as adopted by BFAC in May 2016 and Council in June 2016 states the 

following – 

 

3.3 Role of Chief Bush Fire Control Officer 

 

Subject to any directions by the Shire of Northam, the CBFCO has responsibility 

for the general co-ordination of normal brigade activities carried out by 

members of bush fire brigades established by the Shire of Northam. 

 

3.4 Chief Bush Fire Control Officer may attend meetings 

 

The CBFCO or his or her nominee (who is to be a bush fire control officer) may 

attend as a non-voting representative of the Shire of Northam at any meeting 

of a bush fire brigade. 

 

3.5 Duties of Chief Bush Fire Control Officer 

 

The duties of the CBFCO include –  

 

a) provide leadership to volunteer bush fire brigades; 

b) monitor bush fire brigades’ resourcing, equipment (including 

protective clothing) and training levels and report thereon with 

recommendations at least once a year to the Council; 

c) liaise with the Shire of Northam concerning fire prevention / 

suppression matters generally and directions to be issued by the Shire 

of Northam to bush fire control officers (including those who issue 

permits to burn), bush fire brigades or brigade officers; and 
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d) ensure that lists of brigade members are maintained. 

 

Stake Holder Engagement / Consultation 

Those Fire Control Officers that met the minimum training requirements to be a 

fully operational FCO were contacted regarding their willingness to be either 

the CBFC or Deputy CBFCO. 

 

The Bush Fire Brigades within the Shire of Northam have been provided with the 

nominations. 

 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

 

The following nominations were received that met the minimum qualifications 

- 

Chief Bush Fire Control Officer are; 

 Matt Macqueen 
 

Deputy Chief Bush Fire Control Officer are; 

 Simon Peters  

 Sue Brooker 

 Ulo Rumjantsev (review of a Council decision made in 2009 indicates 

that the Council has previously resolved not to allow 

Elected Members to hold the position of Chief Bushfire 

Control Officer – however this resolution does not 

appear to extend to the position of Deputy Chief 

Bushfire Control Officer) 

 

Votes have so far been received from; 

 

 Inkpen Bushfire Brigade 

 Bakers Hill Bushfire Brigade 

 Clackline Bushfire Brigade 

 

 

RECOMMENDATION 

 

That Council; 

 

1. Appoint Mathew Macqueen as the Chief Bush Fire Control Officer for 

the 2016/17 Season until the next BFAC AGM subject to the individual 

complying with the adopted minimum training and experience 

standards. 
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2. Appoint                    as the Deputy Chief Bush Fire Control Officer for the 

2016/17 Season until the next BFAC AGM subject to the individual 

complying with the adopted minimum training and experience 

standards. 
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12.4 CORPORATE SERVICES 

 

12.4.1 Accounts & Statements of Accounts – October 2016 

 

Address: N/A 

Owner: N/A 

File Reference: 2.1.3.4 

Reporting Officer: Creditors Officer 

Kathy Scholz 

Responsible Officer: Colin Young 

Executive Manager Corporate Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

For Council to receive the accounts for the period from 1 September 2016 to 

31 October 2016. 

 

ATTACHMENTS 

 

Attachment 1: Accounts & Statements of Accounts – September 2016. 

 

Attachment 2: Declaration. 

 

 

BACKGROUND / DETAILS 

 

The reporting of monthly financial information is a requirement under section 

6.4 of the Local Government Act 1995, and Regulation 34 of the Local 

Government (Financial Management) Regulations. 

 

Pursuant to Financial Management Regulation 13, a list of payments made 

from Municipal and Trust accounts is required to be presented to Council on a 

periodical basis. These details are included as Attachment 3. In accordance 

with Financial Management Regulation 12, the Chief Executive Officer has 

delegated authority to make these payments. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Objective G2: Improve organisational capability and capacity. 

Strategy G2.3: Operate / manage organisation in a financially sustainable 

manner. 

 

Financial / Resource Implications 

Payments of accounts are in accordance with Council’s 2016/17 Budget. 
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Legislative Compliance 

Section 6.4 of the Local Government Act 

Financial Management Regulations 2007 9  

Section 6.26(2)(g) of the Local Government Act 1995 

 

Policy Implications 

Nil. 

 

Stake Holder Engagement / Consultation 

Not applicable. 

 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

 

Nil. 

 

RECOMMENDATION 

 

That Council endorse the payments for the period 1 October 2016 to 31 

October 2016, as listed, which have been made in accordance with the 

delegated authority reference number (M/F/F/Regs LGA 1995 S5.42). 
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Attachment 1  
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Attachment 2 

 

Payment dates 1st October 2016 to 26th October 2016 

 

 Municipal Fund payment cheque numbers 34603 to 34616 total 

$82,484.66. 

 Trust Fund payment cheque numbers 1974 to 1977 total $10,002.28 

 

Electronic Funds Transfer  

 Municipal Fund EFT24333 to EFT24648 total $1,905,810.46. 

 Trust Fund $13,600.00. 

 

Direct Debits total $62,022.40 

 

All have been made in accordance with delegated authority reference 

number (M/F/F/Regs LGA 1995 S5.42) 

 

 
  

Month Cheques EFT Payments Direct Debits Payroll Total Payments 

2016/17 2016/17 2016/17 2016/17 2016/17

July 140,303.80$     1,735,888.57$ 59,904.45$       385,392.90$     2,321,489.72$  

August 136,849.26$     1,446,763.64$ 62,959.52$       388,948.80$     2,035,521.22$  

September 130,673.61$     1,173,159.47$ 73,153.18$       409,601.96$     1,786,588.22$  

October 92,486.94$       1,919,410.46$ 62,022.40$       415,528.34$     2,489,448.14$  

November -$                    

December -$                    

January -$                    

February -$                    

March -$                    

April -$                    

May -$                    

June -$                    

Total $500,313.61 $6,275,222.14 $258,039.55 $1,599,472.00 $8,633,047.30
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The Following table presents all payments made for the month from Council 

Credit cards paid by Direct Debit 10449.1 

 

Summary Credit Card Payments  $    Total 

Executive Manager Engineering Services        

The Royal- Fair value audit Clinton & Colin  $ 55.60       

Puma Energy Mundaring - diesel  $ 71.47       

City of Perth car parking - Audit fair value  $ 11.60       

Wilson Parking 7/9/16 Audit fair value parking  $ 12.00       

Woolworths petrol 14/9/16  $ 69.95     $220.62 

      

CESM       

Shire of Northam - Licence 1GB0744  $ 16.40       

Shire of Northam - Licence 1GAZ650  $ 16.40     $32.80 

        

Executive Manager Corporate Services       

Q Nguyen T Nguyen  22/8/16 Staff coffee meeting  $   8.00     $8.00 

        

      

Executive Manager Community Services       

Subway Northam  

$342.00  

   

  

Facebook - Advertising Avon Descent 2016  $ 66.10       

Injury control  $ 99.00       

Adobe ps creative cloud  $ 69.98       

Rendezvous Grand Hotel  $ 30.36       

Country Copiers $104.40     $711.84 

        

Executive Manager Development Services       

Liquor Barons Northam-Paid on invoice 17064 31/8/16  $ 47.99       

Overlander RDHSE6772 - Hamelin Pool – Fuel 15/9/16  $ 53.81       

Kapoo Holding Pty Ltd  $ 22.50     $124.30 

        

Chief Executive Officer       

Wilson Parking Perth031 - parking DLGC meeting 

Governance/Legislation 8/9/16 

 $12.01     

  

Gull York Unleaded fuel 10/9/16  $36.61       

Przcharge.Prezi.com monthly fee  $26.85       

Foreign Transaction fee relates to Adobe program  $  0.79     $76.26 

        

Total Credit Card Expenditure      $1,173.82 
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CERTIFICATION OF THE PRESIDENT 

 

I hereby certify that this schedule of account covering vouchers and electronic 

fund transfer payments as per above and totalling $2,489,448.14 was 

submitted to the Ordinary Meeting of Council on Wednesday, 16 November 

2016.  

 

 

 

________________________ CERTIFICATION OF PRESIDENT 

 

 

CERTIFICATE OF THE CHIEF EXECUTIVE OFFICER 

 

This schedule of accounts paid covering Vouchers and Electronic Funds 

Transfer payments as per above and totalling $2,489,448.14was submitted to 

each member of the Council on Wednesday, 16 November 2016, has been 

checked and is fully supported by vouchers and invoices which are submitted 

herewith and which have been duly certified as to the receipt of goods and 

the rendition of services and as to prices, computations and casting and the 

amounts shown are due for payment. 

 

 

 

_________________________ CHIEF EXECUTIVE OFFICER 
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12.4.2 Financial Statements to 30 September 2016 

 

Address: N/A 

Owner: N/A 

File Reference: 2.1.3.4 

Reporting Officer: Zoe Macdonald 

Accountant 

Responsible Officer: Colin Young 

Executive Manager Corporate Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

For Council to receive the Financial Statement for the period ending 30 

September 2016. 

 

ATTACHMENTS 

 

Attachment 1: Financial Statement. 

 

 

BACKGROUND / DETAILS 

The reporting of monthly financial information is a requirement under section 

6.4 of the Local Government Act 1995, and Regulation 34 of the Local 

Government (Financial Management) Regulations. 

 

The Statement of Financial Activity for the period ending 30 September 2016 is 

included as Attachment 1 to this Agenda and includes the following reports:  

 

 Statement of Financial Activity; 

 Operating Statements;  

 Balance Sheet;  

 Acquisition of Assets;  

 Disposal of Assets;  

 Information on Borrowings;  

 Reserves; and 

 Net Current Assets.  

 

The report includes a summary of the financial position along with comments 

relating to the statements.  If Councillors wish to discuss the report contents or 

any other matters relating to this please contact Council Finance staff prior to 

the meeting. 

 

Notes to the Financial Statements (items in bold represent new notes)   

 

Operating Income 
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1. Governance is over budget by $57,599 due predominantly to 

unbudgeted payments from the Australian Government for maternity 

leave of $12,117 together with proceeds of sale for the CEO vehicle of 

$35,000, which will be disposed of through the asset register in October 

following the audit sign off being received October 2016.  

2. Law Order and Public Safety is under budget by $9,294 due to grant 

timing for SEMC Fire Mitigation Grant and DFES Grant. 

3. Health income generated a debtor raised for a house demolition not 

budgeted for,   giving an additional $6,087. 

4. Housing is under budget $2,796 due to the pool house being vacant. 

5. Community Amenities has less revenue from Old Quarry tipping fees 

from other Shires, offset by additional bin charges resulting in a small 

shortfall of $12,549. 

6. Transport is under by $213,277 due to the timing of Roads to Recoveries 

and Wandrra funding. 

7. Other Property & Services over budget $36,710 due to the timing of 

private works income. 

 

Operating Expenditure 

Depreciation charges will be brought to account in October. 

8. Governance is under budget 25.12% due to the timing of the items 

represented below 

 Annual licence fees related to Councils accounting/data 

management software. 

 Consultants are under budget by $34,570. 

 Depreciation by $23,038 and advertising by $6,516. 

9. General purpose funding expenditure is $57,811 over budget due to 

valuations relating to the GRV revaluation carried out during 2015/2016 

and will require a budget amendment during the budget review 

process. 

10. Law, Order and Public Safety is under budget by $59,092 with lower than 

anticipated expenses including 

 Ranger Services of $29,996, predominantly staff costs are under 

budget by $6,691, office expenses by $2566, cat pound 

operations are under budget by $3,350 and cat sterilisation by 

$2,263.  

 The timing of the crime prevention program not yet starting was 

budgeted at $4,998 no expenditure has been incurred. 

 The ESL operating grant expenditure is under budget by $4,159. 

 Brigades ESL Expenses of $41,511 are under budget by $18,792. 

 Fire hazard reduction of $5,724. 

11. Community Amenities is under budget $323,704 due to the following 

items 

 Rubbish Site Management is under budget by$150,927 this is a 

timing issue. 

 Refuse collection invoicing is a timing shortfall of $77,696 



Ordinary Council Meeting Agenda 

16 November 2016 

Page | 224 

 Regional verge bins expense of $22,473 is a timing issue. 

 Town Planning difference of $20,079 is predominantly salaries 

being under budget by $20,361 

 Other Community Amenities $15,924 is predominantly timing of 

cemetery maintenance and grave digging of $6,271 under 

budget and the public conveniences budget being under by 

$3,845. 

12. Recreation and Culture is $338,000 under budget contributed to by 

lower spending on parks and gardens, facilities maintenance and 

budget timing interest payments on loans and depreciation not yet 

charged. 

13. Transport expenditure is lower by 55.46% due to outstanding 

contractor’s invoices for street cleaning, insurance & depreciation not 

yet being brought to account. 

14. Other Economic Services is under budget $111,504. 

 This is due to the timing of tourism festivals and events being 

$20,736 under budget 

 Depreciation is $8,281 under budget 

 Visitors Centre budgeted spending is $22,863 under budget, 

predominantly with wages being under budget by $15,843 

 Building maintenance is under budget by $14,607. 

 

Operating Income by Nature and Type 

15. Operating Grants are over predicted budget due to the items 

presented below; 

 HACC recurrent grant expenditure $29,227 under budget. 

 

Operating Expenditure by Nature and Type 

16. Employee Costs are under budget by $233,549 due to insurance 

expense timing and lower than anticipated costs. 

17. Materials and contracts are under budget by 27%, due to the timing of 

expenditure relating to the Avon Waste and site maintenance for the 

operation of Councils waste facility, and street sweeping. 

18. Utility charges are under budget by $20,543, relating to the timing of the 

expenditure. 

19. Depreciation will be brought to account in October 
20. Interest Expenditure is under budget $53,515, due predominantly to the 

timing of Councils loan repayments and the EOFY internal adjustments.  

21. Insurance expenses are under budget by $91,542 due to the timing of 

the second instalment. 

22. Other expenditure is over budget $201,459 due to the timing of 

expenditure including the Chamber of Commerce $45,000, community 

sponsorship $16,103 Landgate valuations $73,289, members expenses 

$12,155 and aged accommodation expenses $7,694. 

 

Non-Operating Expenditure 
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23. Capital purchases are under budget, this relates to timing of 

expenditure and at this stage it is not expected to affect the end of year 

position.  Projects will be monitored as the year progresses to access 

budget expenditure. 

 

Current Assets 

24. This figure is expected to change for the 2015/16 financial year when 

the EOFY adjustments have been carried out. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Objective G2: Improve organisational capability and capacity. 

Strategy G2.3: Operate / manage organisation in a financially sustainable 

manner. 

 

Financial / Resource Implications 

The Statement of Accounts have been prepared in accordance with Council’s 

2016/17 Budget. 

 

Legislative Compliance 

Section 6.4 of the Local Government Act 

Financial Management Regulations 2007 9  

Section 6.26(2)(g) of the Local Government Act 1995 

 

Policy Implications 

Nil. 

 

Stake Holder Engagement / Consultation 

Not applicable. 

 

Risk Implications 

Nil. 

 

OFFICER’S COMMENT 

Nil. 

 

RECOMMENDATION  

 

That Council receive the Financial Statements, prepared in accordance with 

the Local Government (Financial Management) Regulations, for the period 

ended 30 September 2016. 
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Attachment 1  
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12.4.3 Deed of Assignment for Hangar 29, Northam Airport 

 

Address: 105 Withers Street, Northam (Airport) 

Owner: Shire of Northam 

File Reference: A15605 

Reporting Officer: Cheryl Greenough 

Coordinator Governance / Administration 

Responsible Officer: Colin Young 

Executive Manager Corporate Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

A request has been made by Eric Roulston to assign his lease for Hangar 29, 

part of portion of each of Avon Locations 8 and P2 and being Lot 1 on Plan 

10174, situated at Withers Street Northam to Greg and Barbara McFarlane for 

private use to store his RV7 aircraft. Although the hangar is in the commercial 

zone it was not previously used for a commercial venture and Mr McFarlane 

will not be running a business from the hangar. He is aware he will be paying 

the same commercial rate as Mr Roulston. 

 

ATTACHMENTS 

 

Attachment 1: Map of Airport. 

 

Attachment 2: Photo of Hangar 29. 

 

 

BACKGROUND / DETAILS 

 

In October 2013 Phillip Pusey from PU-FARM Pty Ltd requested an assignment 

of Hangar 29 to Eric Roulston from Norwest Air Work Pty Ltd. The hangar was 

used to store planes in to allow work to be completed on them but was not 

used to run the business. 

 

Mr Roulston purchased the hangar as a private hangar and has maintained 

the hangar to this date but no longer has any need for it and wishes to on-sell 

it to Mr McFarlane. The Hangar site measures at 28 x 30.48 metres, making it the 

fourth largest hangar site on the front row. Mr Roulston has advertised the 

hangar as being for sale for the last twelve months and Mr & Mrs McFarlane 

are the only people in that time to express a real interest in purchasing. 

 

The Northam Airport Master Plan 2015 section 2.6 provides the following 

precedent: 
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“Other aspects of the previous Master Plan have not been adhered to with 

respect to the proposed developments. On the previous building area 

development plan, an area known as “General Aviation Commercial” is 

located to the rear of the existing hangars and Northam Air Services Workshop. 

Rather than Commercial developments, this area has been divided into lots 

with several private hangars constructed. The area between these new 

hangars and the pre‐existing structures now forms a shared aircraft taxiway 

and vehicular access road.” 

 

       
 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Objective R1: Provide and support an effective and efficient transport 

network. 

Strategy R1.3: Improve and encourage utilisation of existing airport 

facilities and associated air services. 

 

Financial / Resource Implications 

Commercial hangar sites do not come available for lease very often. The Shire 

will not be losing any revenue by the change in ownership and change in 

purpose. 

 

The cost for assigning the lease will be the expense of Mr and Mrs McFarlane.  

 

Legislative Compliance 

General Aviation Commercial area 

developed into private hangar lots. 

Area in front used as shared taxiway 

& vehicle access. 
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N/A. 

 

Policy Implications 

Shire of Northam Policy B7.11; 

“3.0 Airport Hangar Site Agreement:  

3.1. The Shire has an expectation that it will receive a rent calculated 

on the land use or probable use rate at a set rate per square metre 

determined by the Valuer General; or  

3.2.  No less than market value of vacant land determined by the 

Valuer General for any lease area or licence.  

3.3.  The Lessee or Licensee will be responsible to contribute to the full 

cost of any previous improvements to the Airport by way of a levy 

proportioned to the cost of the work by a once-off lease 

“establishment fee” or “transfer fee”.  

3.4.  All agreements will have a common expiry date and an option to 

renew shall be limited to no more than five years.  

3.5.  The Lessee or Licensee will be responsible for meeting the full cost 

of the document preparation, registration and other costs 

associated with the execution of the agreement.  

3.6.  All improvements, repairs and maintenance to the “Demised 

Premises” are the sole responsibility of the Lessee or Licensee.  

3.7.  The Lessee or Licensee will be responsible for building and 

contents insurance and also hold current public liability insurance 

and worker compensation (if applicable) to the value stipulated 

in the agreement.” 

 

Stake Holder Engagement / Consultation 

Nil. 

 

Risk Implications 

There is a marginal risk that another commercial company may wish to lease 

a large hangar area, however there have not been any commercial requests 

since 2013. 

 

OFFICER’S COMMENT 

There are still commercial sites available although they are not as large as 

hangar 29 and three of the four available sites would require work to bring 

them into a usable condition. 

 

Mr Roulston has stated that he no longer requires the hangar and has never 

used it in a commercial capacity. Mr McFarlane has offered to take the hangar 

off his hands for the same commercial terms currently in the lease agreement 

with a rental of $2,330.80 plus rates, water and electricity charges. 
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A precedence has been set with the previous ownerships not being 

commercial ventures and it is considered to be prudent to allow Mr Eric 

Roulston the ability to sell a hangar he no longer requires. 

 

RECOMMENDATION 

 

That Council; 

 

1. Advise Mr Roulston that Council grants permission to sell Hangar 29, 

part of portion of each Avon Locations 8 and P2 and being Lot 1 on 

Plan 10174, situated at Withers Street, Northam to Mr & Mrs McFarlane; 

and 

2. Authorise the Common Seal of the Shire of Northam to be affixed for 

the assignment of the Lease Agreement for Hangar 29 from Mr Roulston 

to Mr & Mrs McFarlane located at the Northam Airport, part of portion 

of each Avon Locations 8 and P2 and being Lot 1 on Plan 10174, 

situated at Withers Street, Northam. 

3. Mr & Mrs McFarlane to pay the following: 

- $1500 for the cost of the Deed of Assignment;  

- the annual rental of $2330.80 plus CPI;  

- annual Shire rates; 

- Utility charges 
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Attachment 1 
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Attachment 2 
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12.4.4 Northam & Districts Historical Society Lease Agreement for the Former 

Mayors Parlour located at the Northam Town Hall  

 

Address: Former Mayors Parlour, Northam Town Hall, Wellington 

Street, Northam 

Owner: Shire of Northam 

File Reference: A13094 

Reporting Officer: Cheryl Greenough 

Coordinator Governance / Administration 

Responsible Officer: Colin Young 

Executive Manager Corporate Services 

Voting Requirement Simple Majority 

 

BRIEF 

 

The Northam and Districts Historical Society (NDHS) have requested a new 

lease agreement for the Former Mayors Parlour at the Northam Town Hall in 

Wellington Street as their current agreement expires in December. 

 

The NDHS use the Parlour for storage and as a meeting place. They currently 

have the ability to allow other organisations to use the space as long as the 

Shire doesn’t object to the organisation. 

 

ATTACHMENTS 

 

Nil. 

 

 

BACKGROUND / DETAILS 

 

On 12 December 2006, the NDHS commenced a lease agreement with the 

Town of Northam for a term of 5 years and an option to renew for 5 years which 

was taken up in December 2011 making the expiration date 11 December 

2016. 

 

The NDHS display a considerable amount of Shire paraphernalia such as the 

old Mayoral Robes, photos and other memorabilia including the old Council 

Chambers table. Often school groups are taken through the room and 

children are provided with valuable historical information about Northam.  

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Objective C4: Protect and promote the Shire’s diverse culture and 

heritage. 
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Strategy C4.3: Facilitate the promotion of the community’s heritage assets. 

 

Financial / Resource Implications 

The Shire is responsible for the insurance of the Town Hall which also includes 

the Former Mayors Parlour. 

 

Legislative Compliance 

 

Local Government (Functions and General) Regulations 1996 

30. Dispositions of property excluded from Act s. 3.58 

(1)  A disposition that is described in this regulation as an 

exempt disposition is excluded from the application of 

section 3.58 of the Act. 

(2)  A disposition of land is an exempt disposition if — 

(b)  the land is disposed of to a body, whether 

incorporated or not — 

(i)  the objects of which are of a charitable, 

benevolent, religious, cultural, educational, 

recreational, sporting or other like nature; and 

(ii)  the members of which are not entitled or 

permitted to receive any pecuniary profit from 

the body’s transactions; 

 

Policy Implications 

Shire of Northam Policy B7.11 

2.0  Not–for-profit Lease:  

The basic principles considered in establishing a standard lease 

fee reflects a fair and equitable contribution of provision of a 

facility, the venue’s pattern of use, location and the potential to 

obtain Community Grants assistance, as follows:-  

2.1  The Shire levy an annual administration rent to all community, sport 

and recreation groups, that is not for an abovementioned 

community Hall, which is the equivalent amount of the building 

insurance applicable to the building and is reviewed annually.  

2.2  Lessees or Licensees will be responsible for the full cost of the lease 

document preparation, registration and other costs associated 

with the execution of the agreement.  

2.3  Lessees or Licensees must agree with Council to manage the 

“Demised Premises” on behalf of the community and to offer a 

service to the community that provides a net benefit.  

2.4  The Lessee or Licensee will be responsible for the payment of 

outgoings, operating costs, and minor maintenance obligations.  

2.5  The Lessee or Licensee will not be responsible for Shire Rates, apart 

from rubbish service rates.  
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2.6  The Shire will insure the “Demised Premises” at replacement value 

and perform any structural repairs, improvements and 

maintenance in accordance with levels determined within its 

budget forecast.  

2.7  In the case of the Lessee or Licensee who leases a Council building 

and obtains approval to carry out extensions, alterations and/or 

additions, Council will insure the improvements as part of its 

insurance portfolio at replacement value.  

2.8  The Lessee or Licensee will be responsible for contents insurance 

for their contents, and also hold public liability for their activities 

and workers compensation insurance for their employees (if 

applicable) to the value stipulated in the agreement.  

2.9  The Lessee or Licensee will be responsible for the cost of repair of 

any internal damage, vandalism, corrective maintenance or 

damage to external doors, glass windows, security lighting and 

any other external facility through misuse by a club representative, 

member or guest. The Shire may carry out any corrective works 

and recoup the full cost from the Lessee.  

2.10  The Lessee or Licensee will be responsible for keeping the building 

clean and tidy at levels predetermined within the agreement.  

2.11  The Lessee or Licensee will not incur any costs for property 

damage excluding contents occasioned by fire, fusion, explosion, 

lightning, civil commotion, storm, tempest, or earthquake.  

2.12  On an annual basis, Lessees and Shire representatives will meet to 

carry out a property inspection to determine the extent to which 

the Lessee or Licensee have met their lease/licence obligation 

and to consider any specified building maintenance schedules for 

the following twelve month period within the Shire’s budget 

parameters.” 

 

Stake Holder Engagement / Consultation 

Nil. 

 

Risk Implications 

If the building is left without tenants, the chances are it may fall into disarray, 

therefore costing the Shire to maintain. 

 

OFFICER’S COMMENT 

 

The NDHS provide a vital community service by maintaining historical 

memorabilia about the Town of Northam and providing school tours for 

children to learn about the town’s history. 

 

Historically the rent for the Former Mayors Parlour was $1 and the NDHS were 

to insure the contents of the Parlour, maintain the property in a clean manner 

and are responsible for payment of expenses to have the lease drawn up.  
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RECOMMENDATION 

 

That Council approve a new lease for the Northam & Districts Historical 

Society for the Former Mayors Parlour at the Northam Town Hall, Wellington 

Street Northam with the following inclusions: 

1. Rental of $1 per annum; 

2. The Society to pay legal fees for drawing up the lease fees; and 

3. The Society to provide a Certificate of Currency for Contents 

Insurance. 
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12.4.5 Shire of Northam Local Law Review 

 

Address: N/A 

Owner: N/A 

File Reference: Local Laws Review 

Reporting Officer: Cheryl Greenough 

Coordinator Governance / Administration 

Responsible Officer: Colin Young 

Executive Manager Corporate Services 

Voting Requirement Absolute Majority 

 

BRIEF 

 

For Council to approve a review of Local Laws made in 2008 to ascertain if 

they should be repealed or amended. 

 

ATTACHMENTS 

 

Nil. 

 

 

BACKGROUND / DETAILS 

 

There are 11 Local Law Gazetted in 2008 and in accordance with the Local 

Government Act 1995 (the Act) they are required to be reviewed at least every 

8 years. 

 

CONSIDERATIONS 

 

Strategic Community / Corporate Business Plan 

Objective G3: Provide efficient and effective corporate management. 

Strategy G3.1: Provide responsive high level customer service. 

 

Financial / Resource Implications 

Cost of the advertisements and eventual publishing in the Government 

gazette. 

 

Legislative Compliance 

Local Government Act 1995 

3.16(1). Periodic review of local laws within a period of 8 years from the day 

when a local law commenced or a report of a review of the local law was 

accepted under this section, as the case requires, a local government is to 

carry out a review of the local law to determine whether or not it considers that 

it should be repealed or amended. 

 

Policy Implications 
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Nil. 

 

Stake Holder Engagement / Consultation 

If a review is approved public notice will need to be provided in the West 

Australian, the local newspaper and a copy of the notice is to be placed on 

the Shire notice board and in the libraries. 

 

In accordance with the Act section 3.16(2) submissions about the local law 

may be made to the local government before a day to be specified in the 

notice, being a day that is not less than 6 weeks after the notice is given. 

 

Risk Implications 

If a review is not conducted our Local Laws may be outdated and the Shire 

will potentially be in breach of the Act. 

 

OFFICER’S COMMENT 

 

Every 8 years the local government Is to review their Local Laws to ensure they 

are up to date and relevant. 

 

Purpose 

The purpose of the review of Local Laws is to provide updated and accurate 

information for staff, councillors and the community. 

 

Effect 

The effect of these Local Laws are intended to result in – 

(a) better decision making processes; 

(b) the orderly and efficient conduct of Council business; and 

(c) greater community understanding of the business of Council. 

 

The following is a list of local laws requiring review this year, they are: 

1. Activities on Thoroughfares and Public Places and Trading Local law 

2008 

2. Extractive Industries Local law 2008 

3. Health Local Law 2008 

4. Keeping and Control of Cats Local Law 2008 

5. Local Government Property Local Law 2008 

6. Operation of Waste Disposal Facilities Local Law 2008 

7. Parking and Parking facilities Local Law 2008 

8. Repeal Local Law 2008 

9. Standing Orders Local law 2008. 

10. Cemeteries Local Law 2008 

11. Dogs Local Law 2008 

While the process has commenced to review all the local laws the actual 

reviews of the individual local laws will be presented to Council over the next 

six months.  
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RECOMMENDATION 

 

That Council: 

 

Agree to conducted a review, over a six month period, of the following local 

laws; 

1. Activities on Thoroughfares and Public Places and Trading Local law 

2008 

2. Extractive Industries Local law 2008 

3. Health Local Law 2008 

4. Keeping and Control of Cats Local Law 2008 

5. Local Government Property Local Law 2008 

6. Operation of Waste Disposal Facilities Local Law 2008 

7. Parking and Parking facilities Local Law 2008 

8. Repeal Local Law 2008 

9. Standing Orders Local law 2008. 

10. Cemeteries Local Law 2008  

11. Dogs Local Law 2008 

 

ABSOLUTE MAJORITY VOTE REQUIRED 
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12.5 COMMUNITY SERVICES 

 

Nil. 

13. MATTERS BEHIND CLOSED DOORS 

 

RECOMMENDATION 

 

That Council meet behind closed doors to consider agenda item 13.1 – Lease 

Agreement for the Northam Speedway – Lot 29082 Fox Road, Northam in 

accordance with section 12.5 of the Shire of Northam Standing Orders Local 

Law 2008 and Section 5.23 of the Local Government Act 1995.  

 

 

13.1 Lease Agreement for the Northam Speedway – Lot 29082 Fox Road, 

Northam 

 

Address: Lot 29082 Fox Road, Burlong 

Owner: Shire of Northam 

File Reference: A2380 

Reporting Officer: Cheryl Greenough 

Coordinator Governance / Administration 

Responsible Officer: Colin Young 

Executive Manager Corporate Services 

Voting Requirement Simple Majority 

 

 

14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 

Nil. 

 

15. URGENT BUSINESS APPROVED BY PERSON PRESIDING OR BY DECISION 

 

 

 

16. DECLARATION OF CLOSURE 


